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Action FoR THE GRANT OF A PatENT 
Date Account 
1958 


Aug. 5 Toulmin. Ree’d 10.00. 
Ang. 5 U.S. Treas. Disb’d 10.00. 


1960 


Dec. 28 Drummons. Rec’d 5.00. 
Dec. 28 U.S. Treas. Disb’d 5.00. 


1961 
Jan. 5 Drummond. Rec’d 250.00. 
1958 Deposit for cost by 


Aug. 5 Complaint, appearance, Exhibit A & B. filed. 
Aug. 5 Summons, copies (3) and copies (3) of Complaint 
issued Deft. #1 NF 8-12-58. 
#2NF. #+4NF. #1, 2 & 4 ser. 8-15-58. 
5 Summons, copies (1) copies (1) complaint Deft. 
# 3 ser. 8-12-58. 
5 Motion of pltff. for leave to take deposition within 
twenty days, P&A; Exhibits A & B. filed. 
5 Order granting pltffs. leave to serve notice of 
taking deposition, within 20 days. Youngdahl, 
J. (N) 
. 29 Stipulation between pltff. & deft. +3 to extend 
time to answer to October 14, 1958. (fiat) 
Pine, J. 
Oct. 13. Answer of deft. #3 to complaint, service ac- 
knowledged. App. Robert T. Dennisom filed. 
1959 


Mar. 16 First Notice under Rule 13. 

Apr. 20 Cause dismissed, as of 4/16/59 (N). (By Clerk) 

Apr. 23 Motion of pltfs. to vacate dismissal under rule 
13, ¢/m 4/23/59. M.C. 4/24/59. filed. 

May 5 Order reinstating cause. (N) Holtzoff, J. 

June 9 Notice by pltfs. to take depositions of 17 wit- 
nesses in Italy, e/m 6/9/59. filed. 


Date Account 
1959 


July 13 Motion of deft. #3 for substitution of party ; 
Ex, “A’’ & “‘B’’; e/m 7/13/39; M.C. 7/13/59: 
filed. 

July 13 Motion of deft. # 3 to vacate notice of taking dep- 
ositions and that depositions be taken on writ- 
ten interrog; ¢/m 7/13/59; Ex. ““A’’ to $$)? 
M.C. 7/13/59. filed. 

July 17 Stipulation extending to July 29, 1959 the time; 
for filing brief in Opposition to deft’s motion’ 
for order that notice of taking oral deposition 
be vacated (fiat—Letts, C. J.). filed. 

27 Stipulation of counsel extending pltff’s time to’ 
file opposition to defts. motion for substitution | 
of party & defts’ motion for order that notice: 
of taking oral deposition be vacated & that dep- 
ositions noticed not be taken or be taken only: 
on written interrogatories, to & including Aug. ' 
8, 1959. (fiat—Hart, J.). filed. : 

28 Letter of transmittal from American Consul | 
General dated 7-22-59 including depositions of. 
witnesses taken in Italy; Affidavit Exhibits— | 
Published & filed. 

3 Order denying deft’s motion to substitute Water- ; 
bury Companies, Ine. as party deft., adding | 
Fiber Glass Plastic, Inc as a party deft. (N). 
Hart, J. 

3 Order denying deft’s motion to vacate notice of | 
taking oral deposition Deft. granted leave to |: 
cross-examine by written interrogatories to wit- 
nesses designated in notice. filed June 9, 1959. | 
(N). Hart, J. 

Sept. 3 Cross interrogatories by deft: ser/ackn 9/3/59, _ 
filed. 

Oct. 12 Appearance of Folsom E. Drummond as atty. for _ 
for pltfs. filed. 


Oct. 13 Affidavit in support of default. filed. 
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Date Account 
1959 


Oct. 13 Default vs. defts Paul Hoffman, Spun Lite Corp. 
and Hoffman Products Inc. By Clerk. (N). 

Oct. 16 Military Affidavit. filed. 

Nov. 6 Summons copy (1) and copy (1) of complaint and 
order to deft 5. Ser. 11-17-59, Miami, Fla. filed. 

Nov. 25 Answer of deft. + 5 to complaint, ser/ack 11-25- 
59; appearance. Robert I. Dennison. filed. 


1960 


Jan. 20 Calendared. (N). (As of Nov. 25, 1959). 

Jan. 25 Copy of letter of transmittal from American Con- 
sul General dated 1-18-60 including depositions 
of witnesses taken in Italy, published and filed. 

May 6 Certificate of Readiness. N/AC. (see order 10- 
19-60). filed. 

Sept. 19 Law brief of pltffs. filed. 

Sept. 19 List of pltffs’ exhibits. filed. 

Sept. 19 Law brief of defts. _ filed. 

Sept. 19 List of defts’ exhibits. filed. 

Sept. 19 Request of defts for stipulations. filed. 

Sept. 19 Pretrial Proceedings. Assistant Pretrial Exami- 
ner. 

Oct. 19 Order striking certificate of readiness. (AC/N). 
(N). Pine, C. J. (Reporter B. Williamson). 

Nov. 8 Certificate of Readiness; N/AC. filed. 

Nov. 12 Trial brief of pltffs; ¢/m 11-11-60. filed. 

Nov. 14 Statement by defts; c/ser. 11-14-60. filed. 

Nov. 25 Memorandum of deft. +5 of the legal issue; 
c/ser. (no date). filed. 

Nov. 28 Reply by pltff to deft. Hoffman’s memorandum; 
e/ser. filed. 

Nov. 30 Trial began and respited to Dec. Ist. (Rep. 
O’Neal). Holtzoff, J. 

8 Opinion. (judgment for defendants). Holtzoff, J. 

9 Reply of defts. to memorandum of pltff; c/s 
12-2-60. filed. 

9 Letter dated Dec. 2, 1960 to Judge Holtzoff from 
H. A. Toulmin, Jr. filed. 


Date Account 
1960 


Dec. 28 Notice of appeal by pltff. on judgment of 12-8-60; 
deposit by Drummond $5.00 copy mailed to 
Robert T. Dennison 

1961 


Jan. 4 Motion of pltffs. for leave to deposit $250.00 cash! 
in lieu of bond on appeal; c/m 1-4-61. filed. 
Jan. 4 Order authorizing pltff. to deposit $250.00 in 
place of the cost bond on appeal. (N) Mat- 
thews, J. 
Jan. 5 Deposit of $250.00 cash in lieu of cost bond on 
appeal per order of 1-4-61. 
Jan. 24 Judgment dismissing complaint with costs to. 
deft. Fiber Glass Plastic, Ine. (NX). Holt- 
zoff, J. 
Feb. 7 Notice of Appeal by pltffs. on judgment of: 
1/24/60; deposit by Toulmin $5.00; copy mailed: 
to Robt. Dennison. filed. 
Feb. 9 Stipulation withdrawing notice of appeal filed: 
Dee. 28, 1960. (Holtzoff, J.) 
Feb. 10 Transcript of Proceeding of Nov. 30 and Dec. 1,; 
1960. (Rep.: Thomas O’Neal).  (Clerk’s: 
copy) 
Order directing deposit be received in place of 
cost bond for the appeal filed Feb. 7, 1961. 
(N) Mathews, J. 


6 


Ix tae Unrren States District Court ror THE District 
or CoLUMBIA 


Crvm Action No. 2026-58 


Uco' Moxaco anp Monrecatist Socrera GENERALE Per 
L’Ixpustaia E Carica Axontma, Via F. Turati 18, 
Milan, Italy, Plaintiffs, 

vt. 
Pavt H. Horrmax, THe Spun Lire Corporation, WATER- 


pury Compantes, Ixc., axp Horrman Propucts, Inc., 
Defendants 


Br or CoMPLAINT FOR THE Grant OF A PATENT 


The plaintiff herein for their Bill of Complaint allege: 


1. The plaintiff Monaco is a citizen of Italy and a resi- 
dent of Milan, Italy, and is the inventor of certain im- 
provements described in an application for Letters Patent, 
Serial No. 380,247, filed September 15, 1953, in the United 
States Patent Office. The plaintiff Montecatini is a cor- 
poration duly organized under the laws of Italy and having 
a principal place of business at Via F. Turati 18, Milan, 
Italy and is the assignee of the invention described in said 
application Serial No. 380,247 by instrument duly recorded 
in the United States Patent Office. 

2. The defendant Hoffman is a citizen of the State of 
Florida and is a resident of Miami Springs, Florida at 
the address of 588 Palmetto Drive. The defendant The 
Spun Lite Corporation is a corporation duly organized 
under the laws of the State of Florida and having a prin- 
cipal place of business in Miami, Florida. The defendant 
Waterbury Companies, Inc. is a corporation duly organ- 
ized under the laws of the State of Connecticut and having 
a principal place of business at 835 South Main Street, 
Waterbury, Connecticut. The defendant Hoffman Products, 
Inc. is a corporation duly organized under the laws of the 
State of Florida and having a principal place of business 
at 7395 Northwest 39th Court, Miami, Florida. The de- 
fendants are adverse parties in interest having conflicting 


7 


claims to the title of an application Serial No. 321,677, 
filed November 20, 1952, on July 21, 1958, the date of 
decision by the United States Patent Office in an inter-— 
ference involving the aforesaid applications, as set forth | 
in the records of the Patent Office, particularly that re- . 
corded on Reel 425, Frames 278, 279 and 280, an authen- 
ticated copy of which is appended hereto as Exhibit A. 

3. This action arises under the Patent Laws of the United | 
States, and this Complaint is filed in accordance with the 
provisions of 35 U.S.C. 146 thereof. This action also arises 
under 35 U.S.C. 101, 102, 102(a), 102(f), 104-110, 115, 119, | 
120, and the Patent Office Rules 216, 216(a) (1) to (6) | 
and 217, and the following treaties, i.e. the Treaty of 
Friendship of 1949 between the United States and Italy, | 
and particularly Article I §2(a) and ( b) and Article VIII, 
and a supplementary Treaty agreement between the United » 
States and Italy of October 8, 1951, Article I, and the Inter- | 
national Convention. 

4. Jurisdiction of this Court is founded upon § 146 of 
the Patent Act, 35 U.S.C., and upon § 1138 of the United | 
States Judicial Code, Title 28. This Court also has juris- | 
diction to render the declaratory relief herein sought by | 
virtue of § 2201 of said Judicial Code. 

5. Heretofore, namely, prior to September 16, 1952, the 
plaintiff Monaco was the true, original and first inventor 
of certain new and useful improvements in the continuous 
production of glass fiber reinforced corrugated plastic | 
sheets, not known or used by others in this country and 
not patented or described in any printed publication in - 
this or any foreign country prior to the invention and | 
discovery thereof by said Monaco or for more than one _ 
year prior to his application for Letters Patent therefor, 
as hereinafter cited, and for which invention no application | 
for Letters Patent has been filed by him or his legal rep- | 
resentatives or assigns in any foreign country more than 
twelve months prior to his application for Letters Patent | 
in the United States, as hereinafter cited, and which in- 
vention had not and has not been abandoned, but which 
invention formed the basis of an application for Letters | 
Patent filed in Italy and given a filing date of September . 
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16, 1952 and Serial Number 13352 by the Italian Patent 
Office. 

6. Being, as stated, the original, first and sole inventor 
of said invention, and entitled to a patent therefor, the 
said Monaco on or about September 15, 1953, duly filed in 
the United States Patent Office an application for Letters 
Patent on said invention, said application complying in all 
respects with the requirements of the law in such cases 
made and provided. Said application was given a filing 
date of September 15, 1953 and Serial No. 380,247, and 
after the examination required by law and other due pro- 
ceedings were had, the Commissioner of Patents adjudged 
that the invention described and claimed in the said appli- 
eation for Letters Patent in part interfered with a eertain 
other pending application for Letters Patent by the defend- 
ant Hoffman, Serial No. 321,667, filed November 20, 1952, 
the subject matter of the interference being defined by the 
Commissioner of Patents in the following counts, namely: 


Coust 1. An apparatus for the continuous produc- 
tion of glass fiber reinforced corrugated plastic sheets, 
comprising means for supporting separate webs of a 
flexible, non-porous, non-adhesive material, a pair of 
horizontally positioned pressure rolls, means for guid- 
ing said non-porous web partially around each and in 
between said rolls, means for spreading a resin on the 
confronting surfaces of said webs of non-adhesive ma- 
terial for maintaining a supply of resin at the nip of 
said rolls, means for supporting a mat of glass fiber 

' reinforcing material, rolls for feeding the mat verti- 
- eally and downwardly between said webs of non-ad- 
hesive material and into said supply of resin, the mat 
of glass fibers being of lesser width than the web of 
non-porous material and being positioned centrally 
thereof, said rolls being so arranged as to compact 
and intimately impregnate said mat with said resin 
and to enclose it between said webs of non-adhesive 
material, two intermeshing endless corrugating belts 
comprising a series of transversely mounted rolls, 
means for directing the assembly of said mat of resin 
impregnated material so enclosed by said non-adhesive 
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web material in between said two endless corrugating 
belts, a chamber, means for heating said chamber, said 
endless belts being located in said chamber and serving | 
to convey said enclosed resin impregnated mat as- ' 
sembly through said chamber, whereby transverse | 
corrugations are imparted to said enclosed resin im- 
pregnated mat while it is being conveyed through said 
heater chamber, while concurrently curing the resin 
contained therein, and means for subsequently side | 
trimming the assembly. 

Count 2. A continuous process for the production 
of glass fiber reinforced corrugated plastic sheets, 
comprising concurrently feeding separate webs of a. 
flexible, non-porous, non-adhesive material partially 
around each of and in between a pair of horizontally _ 
positioned pressure rolls, spreading a polyester resin | 
on the confronting surfaces of said webs of non- ' 
adhesive material for maintaining a supply of resin | 
at the nip of said rolls, continuously feeding a mat of | 
glass fiber reinforcing material vertically and down- 
wardly between said webs of non-adhesive material and 
into said supply of resin, the mat of glass fibers being 
of lesser width than the web of non-porous material | 
and being positioned centrally thereof, compacting and | 
intimately impregnating said mat with the resin as it» 
is enclosed between the webs of non-adhesive material — 
during movement between said rolls, feeding the as- 
sembly of said mat of resin impregnated material en- 
closed by said non-adhesive web material in between — 
two endless corrugating belts, said endless belts being 
located in a heated chamber and serving to convey | 
said enclosed resin impregnated mat assembly through ; 
said chamber, imparting transverse corrugations to 
said enclosed resin impregnated mat while it is being 
conveyed through said heated chamber and concur- 
rently curing the resin contained therein, and subse- 
quently side trimming the assembly. 


7. Upon motion duly filed in the interference proceed- 
ings and upon examination and other due proceedings had, 
the Commissioner of Patents adjudged that the plaintiff 
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Monaco was entitled to claim the benefit of his filing date 
in Italy, as hereinbefore recited, and as provided by 35 
U.S.C. 119. In addition, upon motion duly made and in 
compliance with the requirements of the laws in such cases 
made and provided, the burden of proof was shifted from 
the plaintiff Monaco to the defendant Hoffman, thereby 
making Monaco the senior party and presumptively the 
inventor, with the burden of proof on Hoffman because 
Monaco was the first to file his patent application. 

8. The plaintiffs duly presented to the Commissioner of 
Patents, as required by law, full and sufficient proof, be- 
fore and after Monaco’s filing date in Italy, which filing 
date is by law the same date as if he filed in the United 
States on that date, establishing the fact that Monaco, as 
heretofore alleged, was the true, original and first inventor 
of ‘the improvements constituting the subject matter of 
said interference. After due proceedings were had, in- 
eluding the presentation of evidence by Hoffman and the 
presentation of some evidence by Monaco, a tender by him 
of the sworn evidence he sought to take before his filing 
date in Italy together with exhibits, the Commissioner of 
Patents denied priority of invention in the interference 
issues to the said senior party Monaco and awarded prior- 
ity to said junior party Hoffman. 

9. The said plaintiffs further duly tendered to the Com- 
missioner of Patents, as permitted by law, full and suffi- 
cient proof of the conception and reduction to practice of 
the improvements constituting the subject matter of said 
interference, and after due proceedings were had, the Com- 
missioner of Patents, contrary to law, excluded this evi- 
dence merely upon the basis that the acts constituting con- 
ception, reduction to practice and publications were per- 
formed in Italy before Monaco’s filing date in Italy. The 
exclusion of this evidence, contrary to law, resulted in the 
awarding of priority to the defendant, who was not the 
first, true and original inventor, as will more fully appear 
from duly authenticated copies of the application of 
Monaco and the tendered proof in Italy of the dates of 
invention and prior publications by Monaco and other ex- 
hibits, and of the aforesaid proceedings in the Patent Office, 
to be produced in court by the plaintiffs. 
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10. The United States Patent Office proceeded to prac- 
tice unjust and illegal discrimination when it denied the | 
party Monaco his right to prove his dates of invention to 
show that he was the first and original inventor, and denied | 
that Monaco was entitled to the patent on the ground that, | 
because he was an Italian citizen, he had no right to prove | 
his dates before his filing date in Italy, but the Patent 
Office permitted Monaco’s opponent, Hoffman, a United 
States citizen, to make complete proof of his dates of in- | 
vention prior to the date of his filing in the United States 
contrary to the terms of the United States Statute known © 
as the Patent Codification Act of 1952-53, Title 35 U.S.C., 
and in particular, §§ 101, 102(a) and (f), 104, 110, 119 and | 
120 of that Act, thereby depriving said Monaco of his rights 
to equal treatment under United States Law, and despite | 
the fact that he was the senior party and presumptively | 
the inventor, it awarded the patent to Hoffman. 

11. This action by the United States Patent Office was 
contrary to the above Patent Statutes and was in clear 
violation of the Patent Office’s own position of permitting 
such proof by foreigners before the date of filing abroad 
in a case where the issue was one of originality. 

12. This issue of originality was raised by Monaco in 
the interference proceeding with Hoffman in the Patent 
Office, and the Patent Office denied the right of Monaco to 
prove both originality and priority by permitting him to 
prove his dates abroad ahead of his filing date, which was 
# discrimination against Monaco by the United States Pat- 
ent Office in view of the latter’s decision to the contrary 
in In re Lemieux, 725 O. G. 4, 5 (Board of Appeals of United 
States Patent Office). 

13. This discrimination is in violation of the Treaty of 
Friendship of 1949 and particularly §§ 1 and 2(a) and (b) 
existing between Italy and the United States and adopted 
as a law of the United States by the solemn action of the 
President of the United States and the Congress of the 
United States, wherein it was guaranteed by the United 
States that Italian citizens should have the same rights 
and privileges as United States citizens ‘‘upon terms no 
less favorable than those now or hereafter accorded to 
nationals of such other High Contracting Party” and also 
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contrary to the United States Patent Code, 35 U.S.C. 119 
which says: 


‘«An application for patent for an invention filed in 
this country by any person who has, or whose legal 
representatives or assigns have, previously regularly 
filed an application for a patent for the same invention 
in a foreign country which affords similar privileges 
in the case of applications filed in the United States 
or to citizens of the United States, shall have the same 
effect as the same application would have if filed in 
this country on the date on which the application for 
patent for the same invention was first filed in such 
foreign country * * *.” 


14. The proposed testimony was embodied in affidavits 
duly signed by various potential witnesses, together with 
copies of the exhibits, and was tendered to the United 
States Patent Office, which tender was rejected on the 
aforementioned grounds. 

15. The aforementioned tender, with the accompanying 
papers, is of record in the United States Patent Office and 
will be of record in this Court as a tender under the Fed- 
eral Rules of Civil Procedure governing this Court. 

16. The conduct by the Patent Office in discriminating 
against the party Monaco is in violation of the Interna- 
tional Convention for the protection of Industrial Prop- 
erty, solemnly entered into by the United States and Italy, 
signed at London, June 2, 1934, 53 Stat. 1748. 

17. The Patent Office erroneously relied upon the ex- 
pired Boykin Act of August 8, 1946, which expired on 
February 29, 1948 by its own terms, as over-ruling the 
Supreme Court decision in Electric Storage Co. v. Shi- 

zu, 307 U. S. 5 (1939) permitting the taking of testi- 
mony abroad before the filing date, said decision since Feb- 
ruary 29, 1948 being in full force and effect. 

18. Plaintiffs aver that the Government of the United 
States under the Statutes enacted by Congress providing 
for the issuance and granting of patents contemplates only 
one kind of patent and that is one that is granted under 
the same conditions to whomever applies for a patent, 
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whether a citizen of the United States or a citizen of a for- 
eign country bound to the United States under the Interna- , 
tional Convention. The action of the United States Patent 
Office in the instant case has established a new law in that 
there are two kinds of patents, to wit: 


(A) A patent to an American citizen who can prove 
his dates of invention prior to filing his application in 
the United States Patent Office ; and 


(B) A patent to a foreign citizen who cannot prove 
his dates prior to the date of his filing his application 
in his home country, which by § 119 of the Patent Code 
has the same force and ‘same effect”’ as the filing in 
the United States, 


19, Plaintiffs aver that the provision of the United States 
Statutes in ¢§ 104, 115, 119 and 120 of the 1952-53 Patent 
Code have been ignored and disregarded by the United 
States Patent Office in the instant ease in that the plaintiff 
Monaco, a citizen of Italy, has been refused the right to 
prove his dates prior to his date of filing in Italy, while the 
United States citizen, Hoffman, has been given the right to 
prove his dates of invention before his filing date in the 
United States Patent Office, despite the fact that the Statute 
in §119 says that there shall be the ‘“‘same effect’’ on all 
applicants who file patent applications in the United States 
Patent Office. Therefore, the Patent Office of the United 
States has violated the law by erroneously and wrongfully 
depriving Monaco and his assignee, Montecatini, of their 
just rights in refusing the same privileges to Monaco as 
accorded to Hoffman of taking testimony prior to their 
dates of filing. 

20. The plaintiffs further aver that under the Rules of 
the Patent Office and the recent decision of the Patent 
Office, the dates of invention of Monaco abroad can be 
proved prior to the date of the filing abroad when there 
is an issue of originality, which issue was raised by the 
party Monaco in the United States Patent Office. He was 
denied the right to take testimony before the date of the 
filing of his application in Italy on the subject of origi- 
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nality, contrary to the recent decision in In re Lemieux, 
725 0. G. 4, 5. The United States Patent Office has re- 
fused, as set forth in its decision attached hereto as Ex- 
hibit B, to permit Monaco to take testimony as to events 
prior to his filing date in Italy. 

21. Therefore, the plaintiffs aver that the Patent Office 
is unjustly discriminating against the foreign applicant 
Monaco in view of its own tribunal’s decision. 

92. Furthermore, the plaintiffs aver that the Patent 
Office has refused to follow the decisions of the United 
States Courts of the District of Columbia holding that the 
issues of priority and originality are interdependent and 
that you cannot decide the priority of inventorship without 
deciding the dual issues of originality and priority and 
that you cannot decide the originality issue unless and 
until you first determine the priority issue. In the instant 
ease, the United States Patent Office has ignored and dis- 
regarded the law and has unlawfully decided in favor of 
Hoffman, a United States citizen, by denying the right to 
Monaco, an Italian citizen, to prove both originality and 
priority, which are interdependent, by proving his dates 


of invention in Italy prior to his filing date in Italy. The 
foregoing action of the Patent Office is in violation of 
§§ 104, 115, 119 and 120 of the Patent Codification Act of 
1952-53. 


23. The plaintiffs aver that the decision of the Patent 
Office in the instant case was in error based upon a mis- 
take of law. The Patent Office of the United States has 
held that the Supreme Court case of Electric Storage Co. 
v. Shimadzu, 307 U. S. 5 (1939), permitting the taking of 
testimony abroad by a foreign applicant prior to his filing 
date abroad, was over-ruled by the Boykin Act (enacted 
August 8, 1946, Chap. 910, §9, 60 Stat. 943), whereas this 
Boykin Act expired by its own terms on February 29, 1948 
and has been replaced by subsequent multiple legislation 
of Congress, including the 1952-53 Patent Code, the 1949 
Treaty of Friendship between the United States and Italy, 
and the Supplementary Treaty of 1951 between the United 
States and Italy, both signed by the President of the 
United States and duly adopted by the Congress of the 
United States to become the law of the United States, to 
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which the Patent Office is subject, and by the International | 
Convention Treaty. 

24. Plaintiffs aver that under the International Conven-' 
tion for the Protection of Industrial Property, a part of: 
the law of the United States, as the United States is a: 
signatory party to said International Convention, it is: 
provided that a foreign applicant of a signatory country 
such as Italy shall have the same rights and privileges : 
as a United States citizen, such as proving his dates of 
invention prior to the filing of his application in his home 
country; and plaintiffs aver that the Commissioner of Pat-' 
ents ignored and refused to honor the guarantees of this 
International Convention. 

25. Plaintiffs further aver that a patent application filed . 
under the International Convention in the United States. 
Patent Office in compliance with the conditions specified | 
in §¢ 104, 119 and 120 of the Patent Codification Act of. 
1952-53 shall have, as specified in § 119 the ‘‘same effect”’ 
as if the patent application had been filed by a United States 
citizen under the same statutory provisions in the United 
States Patent Office; and further aver that $119 of the: 
Patent Code of 1952-53 embodies the equality clauses of | 
the 1949 Treaty of Friendship with Italy, guaranteeing 
the ‘‘same effect’’; and that the Congress of the United | 
States has twice affirmed, both in the Patent Codification 
Act of 1952-53 and in the Treaty of Friendship with Italy : 
of 1949, in harmony with Electric Storage Co. v. Shimadzu, | 
307 U. S. 5, the right of a foreign applicant to have the | 
same privileges as a United States applicant when he 
has complied with the provisions of the United States | 
Patent Code of 1952-53, which the plaintiff Monaco and 
his assignee, Montecatini, have done; and the Congress 
of the United States has refused to extend the Boykin | 
Act of August 8, 1946, said Act containing a prohibition 
against proving a foreign applicant’s dates of invention — 
prior to his filing date abroad. 

26. Plaintiffs aver that the Patent Office based its deci- : 
sion against plaintiffs on this expired Boykin Act, expressly 
repudiated in the Patent Code of 1952-53 in $§ 104, 119 ; 
and 120, the latter being in harmony with the Supreme 
Court case of Electric Storage Co. v. Shimadzu, 307 U.S. 5. 
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27. Plaintiffs further aver that the Patent Office itself 
is inconsistent in its decision complained of herein in that 
in the decision by its Board of Appeals in Patent Office 
Interferences, on behalf of the Commissioner of Patents, 
it ruled that the Patent Office Rules 216 and 217 contain 
no prohibition against proving dates abroad as to proof 
of questions of originality by testimony in a foreign coun- 
try before the date of filing in the foreign country; and, 
therefore, the plaintiffs aver that the refusal to permit 
Monaco to take his testimony before his filing date in Italy, 
deprives the plaintiff Monaco of proving his dates of in- 
vention prior to his filing date in Italy, both on the issues 
of originality and priority, which proof was duly submitted 
to the United States Patent Office, and was refused con- 
sideration by its Commissioner of Patents. 

28. Plaintiffs aver that they were denied the right to 
file an Amended Preliminary Statement and have it re- 
ceived, which Preliminary Statement was amended because 
of the error of law of plaintiffs’ previous attorneys in 
not filing a Preliminary Statement that was based upon 
the dates abroad prior to the date of filing in Italy, and 
when this error was discovered, the Commissioner of Pat- 
ents unjustly refused to receive the Amended Preliminary 
Statement setting forth the correct dates as the basis for 
proof prior to the filing date by Monaco in Italy and in 
the United States. 

29. Plaintiffs aver that they were deprived of the right 
to prove the dates of publications circulating in Italy and 
in the United States and denied the right to prove the 
transmission to the United States by visitors at the Milan 
Fair in April, 1952, of information as to the demonstra- 
tion of the Monaco machine in operation at that Fair, under 
§102 of the Patent Act of 1952-53, Title 35 U.S.C. 

30. Plaintiffs further aver that the proof of this prior 
public use at the Milan Fair in April of 1952, before any 
established date of Hoffman, was denied illegally by the 
Commissioner of Patents when he refused to accept the 
proof of this public use, which was a statutory bar to the 
party Hoffman involved in the aforementioned interference, 
and proof of Monaco’s earlier dates of invention. 

31. Plaintiffs aver that the Patent Office erred in award- 
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ing the party Hoffman priority, contrary to the facts and 
the law, in that there was no proof that the party Hoffman 
had himself invented the machine which was the subject 
of his patent application, in view of the fact that the proof in. 
the Patent Office was barren of any connection between 
the alleged inventor Hoffman and the proof of Hoffman’s' 
first identifiable date, involving others than Hoffman, with 
no relationship to the alleged inventor Hoffman. 

32. Plaintiffs further aver that the Commissioner of. 
Patents in the Patent Office Manual of Patent Examin-. 
ing Procedure, Second Edition, November, 1953, enjoins: 
his Examiners to secure the first and original inventor in 
the following language: 


“The Statutory requirement of first inrentorship, 
is of transcendent importance and every effort should 
be made to avoid the improvident issuance of a pat- 
ent when there is an adverse claimant.’ (Patent Of-. 
fice Manual ¢ 1101.01). (Emphasis ours). 


In the decisions in the instant case, he has ignored and zone 
contra to his premise that the requirement of first inven- 
torship is of ‘‘transcendent importance.”’ 

33. Plaintiffs aver that the excuse of the Commissioner | 
of Patents is invalid as a matter of law, as well as of fact, : 
when he says the Treaty of Friendship of 1949 between 
the United States and Italy, and the International Con- 
vention, 53 Stat. 1748 are complied with by him because 
all that the Treaty of Friendship means is that whatever | 
the laws, rules and regulations are in the United States, 
that they are being applied equally to Monaco and Hoff- 
man. This is a false statement of fact, as apparent from 
the record, which the plaintiffs seek leave to prove in this | 
Court. 

34. Plaintiffs further aver that the Commissioner of 
Patents discriminated against the plaintiffs when he failed : 
and refused to strike the testimony of Hoffman prior to 
his filing date in order to give equal treatment to both 
parties, as he is compelled as a matter of law to do under 
the Treaty of Friendship, Article I, §2(a) and (b) and 
Article VIII, and under the International Convention, 
which provide that both parties should be treated alike; 
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or in the alternative, to permit both Hoffman and Monaco 
to take testimony prior to their filing dates, which the 
Commissioner of Patents declined to do, whereby he de- 
cided adversely on both grounds against the rights of the 
plaintiffs. 


Wuenerore, the plaintiffs bring this suit under and in 
accordance with the provisions of the Statute in such cases 
made and provided and pray this Honorable Court: 


1/ To decree that the plaintiff Monaco is the true, origi- 
nal ‘and first inventor of the subject matter of the said 
interference, and that Montecatini, as assignee of all right, 
title and interest in and to the said invention and applica- 
tion of Monaco, is entitled to receive Letters Patent of the 
United States for such invention. 

2. To direct the Commissioner of Patents to issue a pat- 
ent ‘on the above-designated application, including the sub- 
ject matter of said interference, to the plaintiff Monaco 
and his assignee, Montecatini; or in the alternative, 

3. To permit the party Monaco to take his testimony 
prior to his filing date in Italy; or in the alternative, 

4. To strike the testimony of the party Hoffman prior 
to his filing date in the United States; or in the alterna- 
tive, 

5. To interpret the law and receive the facts and render 
a decision in accordance with the Statutes, the treaties and 
the decisions of the United States Courts, in order to do 
justice and to insure that the first and original inventor, 
Monaco, is awarded the patent in order that a valid patent 
is issued by the United States Patent Office on the subject 
matter of this controversy. 

6. For costs and such other and further relief as the 
nature of the case may require. 


TovLMIn anp TouLMIn, 
By /s/ H. A. Toutmry, Jr. 
Toulmin and Toulmin, 
1248 Pennsylvania Building, 
Washington, D.C. 


Attorneys for Plaintiffs. 
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Is rae Unirep States District Court ror THE District oF 
CoLUMBIA 


Civit Action No, 2026-58 


Uco Monaco anp Montecatr1 Socreta GENERALE Per L’In- 
pustria Minerarta E Curmica ANonrMa, Via F. Turatt 
18, Minay, Itary, Plaintiffs, 

vs. 

Pau. H. Horrmay, Tue Spun Litre Corporation, WatTer- 
BuRY Compants, Ixc., anp Horrman Propvucts, Inc., De- 
fendants 

ANSWER 


The Defendant, Warersury Companies, Inc., answers the 
Bill of Complaint as follows: 


1. The citizenship and residence of Monaco and Monte- 
catini, plus the filing and assignment of application for 
Letters Patent Serial No. 380,247 and the filing on Septem- 
ber 15, 1953, plus the recording of the assignment in the 
United States Patent Office are admitted. The remainder 
of Fle Lhe th 1 of the Complaint is denied. 


. The allegations of paragraph 2 of the Complaint are 
Sees 

3. The allegations of paragraph 3 of the Complaint are 
admitted except for the part of same referring to the Treaty 
of Friendship of 1949 between the United States and Italy, 
and particularly Article I Sec. 2(a) and (b) and Article 
VIII, and a Supplementary Treaty Agreement between 
the United States and Italy of October 8, 1951, Article I 
which part of said allegation is denied. 

4. The allegations of paragraph 4 of the Complaint are 
admitted except for the reference to Sec. 1138 of the United 
States Judicial Code, Title 28, which is denied. 

5. The allegations of paragraph 3 5 of the Complaint are 
denied on the lack of information sufficient to form a be- 
lief except that it is admitted an application for Letters 
Patent was filed in Italy and given a filing date of Sep- 
tember 16, 1952, and Serial Number 13,352 by the Italian 
Patent Office. 

6. The allegations of paragraph 6 of the Complaint are 
denied except for the filing on September 15, 1953, in the 
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United States Patent Office of an application given Serial 
Number 380,247; the adjudication of the Commissioner of 
Patents that the invention described and claimed in the 
said application interfered with a certain other pending 
application for Letters Patent by the defendant, Hoffman, 
Serial Number 321,667, filed November 20, 1952, and the 
definition of the subject matter of the interference all of 
which exceptions are admitted. 

7. The allegations of paragraph 7 of the Complaint are 
admitted except for that referring to Monaco as presump- 
tively the inventor which is denied. 

&. The allegations of paragraph 8 of the Complaint as 
to sufficient proof having been duly presented by plain- 
tiffs to the Commissioner of Patents and to the establish- 
ing of any facts are denied. The allegation that the Com- 
missioner of Patents denied priority of invention in the 
interference issues to the said senior party Monaco and 
awarded priority to said junior party Hoffman is admitted. 

9. The allegations of paragraph 9 of the Complaint are 
denied, except that priority was awarded to the defendant 
Hoffman which is admitted. 

10. The allegations of paragraphs 10, 11, and 12 of the 
Complaint are denied. 

11. The allegations of paragraph 13 of the Complaint 
are denied insofar as discrimination or any violation of 
the Treaty of Friendship of 1949 or the United States 
Patent Code is claimed. 

12. The allegations of paragraph 14 and 15 of the Com- 
plaint are denied on information and belief except that a 
tender of certain affidavits on behalf of Monaco was re- 
flected by the United States Patent Office. 

13. The allegations of paragraph 16 and 17 of the Com- 
plaint are denied in so far as they refer to any discrimina- 
tion or violation. It is admitted the Boykin Act of August 
8, 1946, has expired. 

14. The allegations of paragraph 18 of the Complaint 
are denied except that the United States Patent Statutes 
contemplate ‘‘only one kind of patent.’’ 

15. The allegations of paragraph 19 of the Complaint 
are denied. 

16. The allegations of paragraph 20 of the Complaint 
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are denied except that Monaco was denied the right to take . 
testimony before the date of the filing of his application in | 
Italy on the subject of originality and that the United | 
States Patent Office has rendered the decision attached to 
the Complaint as Exhibit B. 

17. The allegations of paragraphs 21, 22, and 23 are 
denied except that the Boykin Act has expired and multiple 
legislation has been passed by Congress and a certain 1949 ' 
Treaty of Friendship and 1951 Supplementary Treaty of , 
1951 have been entered between the United States and | 
Italy. 

18. The allegations of paragraphs 24, 25, 26, 27, and 28 | 
are denied except that plaintiff has complied with the 
United States Patent Code as to filing this application and | 
that certain ‘‘proof’’ of plaintiffs’ was rejected by the 
United States Patent Office. 

19. The allegations of paragraphs 29, 30, 31, 32, 33, and | 
34 of the Complaint are denied except that the quotation 
in paragraph 32 from the Patent Office Manual of Patent 
Examining Procedure referred to is accurate. 


Wherefore, defendant, Waterbury Companies, Inc., prays 


for judgment: 


(a) That the Complain be dismissed, with costs and at- | 
torneys fees to said defendants. 

(b) For such other and further relief in the premises 
as the nature of the case may require and such as to the 
Court may seem just. 

Warersury Companies, Inc., 
By Rosert Dennison, 
Attorney, 
834 Munsey Building, 
Washington 4, D. C. 
Of Counsel: 


E. Sewarp Stevens, Esq., 
P. O. Box 185, 
Litchfield, Connecticut. 


Service is acknowledged this 13th October 1958. 


Tovutmin & Tovu.mry, 
By F. E. Dusyine. 
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Ix tHe Unrrep States District Court ror THE Disrrict 
or CoLUMBIA 


Crm Action 2026-58 


Uco Monaco and Mowntecatry1 Socrera GENERALE per 
v’Ixpustria Mrveraria £ Curmica ANonm™a via R. Turati 
18, Milan, Italy 

vs. 


Pact Horrman, THE Spun Lite Corporation, WATERBURY 
Companies, Inc. and Horrman Propvcts, Inc. 


Motion For Susstirution oF Party F.R.C.P. # 28(c) 


Defendant, Waterbury Companies, Inc., by its attorney, 
hereby moves this Honorable Court for an order substitut- 
ing for it as a party Defendant, Fiber Glass Plastic, Inc., 
a corporation duly organized and existing under the laws 
of the State of Florida and doing business at 7395 N.W. 
34th Court, Miami 47, Florida, on the grounds that all of 
the interest of said Waterbury Companies, Inc., in the 
matter in controversy has been transferred to the said 
Fiber Glass Plastic, Inc. 

Copies of the documents showing the said transfer are 
attached hereto as Exhibits ‘‘A’’ and ‘‘B’’, and comprise 
respectively, Receiver’s Report and Petition for Confirma- 
tion of Sale plus order of Confirmation (collectively 
marked Exhibit ‘‘A’’) and Assignment by Waterbury 
Companies, Inc., to Fiber Glass Plastic, Inc. (Exhibit 
“*B’?’), 

It will be noted that the transfer took place subsequent 
to the filing of the Complaint. 

The said Fiber Glass Plastic, Inc., joins in this motion 
that it be substituted for said Waterbury Companies, Inc. 


Dated at Washington, D. C. this 13th day of July, 1959. 


Warersury Companies, Inc., 
By its attorney. 


Rosert I. Dennison. 
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Fiber Glass Plastic, Inc., 
By its attorney. 


Rosert I. Dennison. 


E. Sewarp Stevens, Ese., 
Boz 185, 
Litchfield, Connecticut. 


Of Counsel. 


A copy of this Motion has been mailed this 13th day of 
July, 1959 to Messrs. Toulmin and Toulmin, Pennsylvania | 
Building, Washington, D. C., attorneys for Plaintiff, Ugo 
Monaco et al. 

Rosert I. Dennison, 
Attorney for Defendants. 


Attorneys for Plaintiffs: 


Please take notice that the points and authorities to be | 
submitted in support of the foregoing motion for substitu- 
tion of party are attached hereto. The rules of this Court | 
require that if you oppose the granting of this Motion, | 


you shall, within five days of the date of service of a copy 
of said Motion upon you, or such further time as the Court 
may grant, or as the parties to this suit may agree upon, 
file in reply with the clerk of said Court, a statement of 
the points and authorities upon which you rely, and serve 
a copy thereof upon counsel for the defendants herein. 


Roserr I. Dennison, 
Attorney for Defendants. 
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Exursrr ‘‘.A’’ 


Is tHe Usrrep States District Counr ror THE SouTHERN 
District or FLorrpa 


No. 3868-M 


In the Matter of Tue Spc Lite Corporation, a Florida 
Corporation, Bankrupt 


Recerver’s Report oF SaLe anp Petition For ConFIRMATION 
oF SALE 


Comes Now, E. M. Spacu, Receiver in Bankruptey for 
Spuw Live CrrporaTion, and respectfully reports unto the 
Court as follows: 


1. The Court having found that it is for the benefit of 
the Bankrupt estate that the assets of the alleged Bank- 
rupt be immediately sold by the Receiver at the premises 
in which said assets are located, and in order to preserve 
the value of the property of the Bankrupt, the Court did 
on the 25th day of June, 1958, authorize and direct the 
Receiver herein to sell all of the assets, equipment and 
machinery of the Bankrupt at public or private sale; that 
pursuant to said order the Receiver did, on the 31st day 
of October, 1958, at private sale, at the premises occupied 
by the Bankrupt in Dade County, Florida, sell the personal 
property, assets and equipment of the Bankrupt described 
in the inventory attached hereto to Frser Grass Puasric, 
Inc., a Florida corporation, upon the following terms and 
conditions: 


(a) Purchase price for Receiver’s equity.. $100.00 


(b) Purchased subject to an existing first 
mortgage given by Spun Lite Corpora- 
tion to Waterbury Companies, Inc., in 
the principal amount of $147,000.00, 
and dated January 4, 1956, recorded in 
Chattel Mortgage Book 738 at page 61 
of the Public Records of Dade County, 


25 


(ec) Subject to the following additional 
claims: 
Tripure Products Co., Landlord of the 
Bankrupt has certain security and pri- 
ority claims against the Bankrupt and 
against the Receiver in Bankruptcy in 
the amount of $4,557.00 accrued and 
due as follows: 


As a secured claim for rent accrued and 

due prior to the filing of the Petition 

in Bankruptey and within four months : 
thereof $310.00 


As a priority claim for administration 
expense: rent and storage due from 
April 30 (date Petition in Bankruptey 
was filed) to November 1 (date of sale) $3,747.00 


2. As part and parcel of the consideration for said sale | 
and as an inducement thereto, the purchaser agreed to - 
satisfy the aforesaid lien of the mortgagee, WaTEeRrBurRy 
Compantes, Ixc., and the claims of Trrpure Propucrs Co., 
and the payment and satisfaction of said claims was made | 
a condition of the sale and the purchaser has been advised 
that said sale shall not be confirmed by the Court until 
satisfactory proof is made that said liens and claims have 
been satisfied. 

3. Except for the above described mortgage and land- | 
lord’s claims against the said property, the aforesaid sale | 
was made free and clear of any and all liens, claims, debts, 
demands, royalties, patents, letter patents, trademarks 
and copyrights, claimed against the said property or 
against the Bankrupt Estate, or which may hereafter be 
claimed against the said property or against the Bankrupt 
Estate. 

E. M. Spacz, 
Receiver for Spun Lite Corporation. 


Strate or FLorma, 
County of Dade: 


Personally appeared before me E. M. Spach, Receiver 
in Bankruptcy for Spun Lite Corporation, who after being 
duly sworn by me acknowledges that he executed the fore- 
going Report of Sale and Petition for Confirmation of 
Sale, and that the matters therein contained are true and 
correct. 


Dated this — day of October, 1958. 


Notary Public, State of Florida at Large. 


My commission expires: —— —, ——- 
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In tae Unrrep States Distaicr Court ror THE SOUTHERN 
Disrrict or Frorma 


No. 3868-m 


Ix THe Matter or: Tue Spun Lite Corporation, a Florida 
corporation, Bankrupt 


Orver oF CoNFIRMATION 


Tus Cause having come on to be heard upon the Peti- 
tion of E. M. Spacu, Receiver in Bankruptcy for Taz Spun 
Lrre Corporation, for confirmation of sale of the property 
set forth in said Petition and upon notice to the Bankrupt, 
and it appearing that said Receiver has sold said prop- 
erty for the sum set forth in the Receiver’s Report of Sale 
and Petition for Confirmation, and that said sale was in 
all respects regular and in accordance with the Order of 
this Court, made and entered on the 25th day of June, 1958, 
it is 

Orperep: 


That said sale and the Receiver’s Report of sale be and 
is hereby ratified, approved and confirmed, and the Re- 
ceiver is directed forthwith to deliver to said purchaser 
a good and sufficient title to said property, upon payment 
to him of the consideration as aforesaid. 


Done anv Orperep in Chambers at Miami, Florida, this 
31 day of October, 1958, 


s/ L. Ean Corry, 
Receiver in Bankruptcy. 
ATTEsT: 


A True Copy. 


L. Eart Curry, 
Referee in Bankruptcy. 
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Exuisit ‘‘B’’ 


ASSIGNMENT 


Wuereas, Waterbury Companies, Inc., a corporation of 
the State of Connecticut, having its principal place of busi- 
ness at 835 South Main Street, Waterbury, Connecticut, 
is by assignment dated January 6, 1956, recorded in the 
United States Patent Office Reel 425, Frame 278, 279, the 
owner of the entire right, title and interest in and to the 
invention and application for Letters Patent thereon, No. 
321,667, filed November 20, 1952, 

Asp Wuereas, Fiber Glass Plastic, Inc., a corporation 
of Florida, located and doing business in Miami, Florida, 
is desireous of acquiring the entire right, title and interest 
in and to said invention and application for Letters Pat- 
ent thereon, and any Letters Patent issued or to be issued 
thereon. 

Now, Tuererore, for and in consideration of the sum of 
Ten Dollars ($10.00) in hand paid and other valuable con- 
siderations, the receipt whereof is hereby acknowledged, 
Waterbury Companies, Inc., does hereby sell, assign, trans- 
fer and set over unto the said Fiber Glass Plastic, Inc., 
the entire right, title, and interest in and to the said in- 
vention, application for Letters Patent thereon and Letters 
Patent issued and to be issued thereon; To Have anD TO 
Hoxp the same unto the said Fiber Glass Plastic, Ine. and 
unto its successors, legal representatives and assigns to 
the full end of the longest term for which said Letters 
Patent or any of them have been or shall be granted. 


Wirxess my hand and seal this 24th day of December 
1958. 


L. P. Sperry, JR., 
as President of Waterbury Companies, Inc. 


Witness: 


Exsa D. Paumguist. 
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SraTe or Connecticut, 
County of New Haven, ss: 


Waterbury, December 24, 1958, 


Personally appeared before me on this 24th day of De- 
cember 1958, the within named Leavenworth P. Sperry, Jr., 
President of the within named Waterbury Companies, Inc., 
to me known and known to me to be the party who executed 
the within instrument and who acknowledged to me that 
he executed the same for the purpose therein set forth as 
the free act and deed of said Waterbury Companies, Inc. 


MicwaeEu J. Caro. 
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Ix rae Unirep States Disrricr Court ror tHe District oF 
CoLuMBIA 


Crviz Action 2026-58 


Uco Moxaco axp Moytecatrsi Socreta GENERALE, PER L’IN- 
pustria Mrverarta E. Curmica Anonma via R. Turati 
18, Milan, Italy, 


US. 


Pact Horrman, Tae Spun Lire Corporation, WATERBURY 
Companies, Inc., anv Horrman Propucrts, Inc. 


Defendant, Waterbury Companies, Inc., by its attorney, 
hereby moves this Honorable Court under F. R. C. P. 25(c) 
for an order substituting Waterbury Companies, Inc. as a 
party Defendant, Fiber Glass Plastic, Inc. By agreement 
between counsel for said Defendants and counsel for Plain- 
tiffs, subject to the approval of this Court, this motion was 
withdrawn on condition that said Fiber Glass Plastic, Ine. 
be added as a party Defendant in this action. 

It is therefore ordered, adjudged and deereed that De- 
fendants’ motion for an order under F. R. C. P. 25(c) is 


denied, and that said Fiber Glass Plastic, Inc. is hereby 
added as a party Defendant in this action. 


/s/ Hast, 
District Judge. 
Approved By Toulmin and Toulmin. 


by F. E. Drummonp, 
Attorneys for Plaintiffs. 


Robert I. Dennison, 
Attorney for Defendants. 
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Usrrep Srates Disrricr Cover ror tHe Disteicr oF 
CoLUMBIA 


Civ Action No. 2026-58 


Uco Monaco ano Montecatini Socreta GENERALE, PER L’LN- 
dustria Mineraria E. Chimica Anonima via F. Turati 
18, Milan, Italy, Plaintiffs, 


vs. 


Pauut Horrman, Tue Spun Lire Corporation, WaTERBURY 
Companrgs, INnc., anp Horrman Proovwcrs, Inc., Defendant 


Arripavit 1x Support oF DeravLt 


District or CoLuMBIa, ss: 


Harry A. Touumiy, Jr., being first duly sworn on oath, 
deposes and says that he is the attorney of record for the 
plaintiffs in the above-entitled cause; that the defendants 
Pavut Horrmay, Spun Lire Corp. & HorrmMan Propucts, 
Inc. was personally served with process on the 15th day 
of August, 1958, that no appearance has been entered by 
the said defendants, no pleading has been filed by the de- 
fendants and none served upon the attorney for the plain- 
tiffs ; that no extension has been given and the time for filing 
answer has expired; that the defendants is neither an in- 
fant nor incompetent person. 

The clerk is requested to enter a default against said 
defendant. 

/s/ Harry A. Toutmry, Jr. 


Subscribed and sworn to before me this — day of ——, 
19 —. 
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Usirep States Disrricr Court ror THE DistricT oF 
CoL_uMBIA 


Civizt Action No. 2026-58 


Uco Moxaco axp Montecatr1 Socreta GENERALE, PER L’IN- 
dustria Mineraria E. Chimica Anonima via F. Turati 
18, Milan, Italy, Plaintiffs, 


Us. 


Paci Horrmax, THE Spun Lite Corporation, WATERBURY 
Companies, Inc., & Horrman Provwcts, Ixc., Defendant 


DEFAULT 


It appearing that the above-named defendants have failed 
to plead or otherwise defend this action though duly served 
with summons and copy of the complaint on the 15th day 
of August, 1958, and an affidavit on behalf of the plaintiffs 
having been filed, it is this Sth day of October, 1959 de- 
clared that Paut Horrmayx, Tue Spun Lite Corporation 
and Horrman Propwcts Inc., defendants herein are in de- 
fault. 

Harry M. Hout, 

Clerk. 
By —, —. 


Deputy Clerk. 
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Crvm Action No. 2026-58 
Moxaco 
v 
HorrmMan 


Deposition of witnesses taken before me, Harry W. 
Jacobs, Vice Consul of the United States of America at 
Milan, Italy, in a certain cause pending in the District 
Court for the District of Columbia entitled Uco Mowaco 
and Mowrecatin1 Socreta GENERALE PER L’INDUSTRIA 
Mrxeragia £ Curmica Anonra, Plaintiff, and Paci Horr- 
may, Tue Spun Lire Corporation WaTERBURY CoMPaNIES, 
Ixc. and Horrmay Propwcts, Inxc., Defendant. 


It appearing that the witnesses: 


Antonio Ambrosioni Gianluigi Giordani 
Italo Curletti Gianni Longoni 
Mario Appolonia Benedetto Sartori 
Serafino Nasuelli Riceardo Chiesa 
Vincenzo Aragozzini Delfino Crespi 
Ugo Monaco Ernesto Marchesi 
Mario Pagani Giovanni Saccenti 
Giannina Rimoldi Valentino Petrelli 


could not understand the English language, and did well 
understand the Italian language, one Alberto M. Ferrari, 
who understands both the Italian and English languages, 
was employed as interpreter, and was publicly sworn as 
follows: 


“You do solemnly swear that you know the English and 
Italian languages and that you will truly and impartially 
interpret the oath to be administered to the said witnesses 
now to be examined, out of the English language into the 
Italian language’’. 


The said Alberto M. Ferrari interpreted accordingly. 
And the said witnesses were publicly sworn as follows: 


“You do solemly swear that you will testify the truth, 
the whole truth and nothing but the truth in answer to the 
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several interrogatories and cross-interrogatories now to 
be put to you in the cause now pending in the District 
Court for the District of Columbia, entitled Uco Monaco 
and Montecatini Socreta GENERALE PER L’INDUSTRIA 
Mrxeraria © Curmica Axons, Plaintiff, and Pavi Horr- 
max THE Spun Lite CorroraTion WaTERBURY COMPANIES, 
Ixc. and Horrman Propucts, Inc., Defendant, So help you 
God’’. 


The answers of the witnesses to the said interrogatories 
and cross-interrogatories, propounded by me in the English 
language, and then read in the Italian language by Mr. 
Ferrari, were taken down in shorthand, transcribed in the 
Ttalian language and translated into the English language 
by Gabriella Cortinovis, who was publicly sworn as follows: 


“You do solemnly swear that you will traly and im- 
partially reduce to writing, transcribe and translate the 
testimony of the witnesses, in the cause now pending in 
the District Court for the District of Columbia, entitled 
Uco Monaco and Mownrecatrn1 Socreta GENERALE PER 
L’IxpustriA Mrxzraria E Curmica Anonma, Plaintiff, 
against Pact Horrman Tue Spun Lite CorPoRATION 
Companies, Inc. and Horrmay Propvucts, Inc., Defendant, 
So help you God’’. 


The said transcripts being read over by the said wit- 
nesses, were then signed in my presence. 


[Signature illegible] 
[Signature illegible] 
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SraremMent or Account 


Time: 7 hours 


Tanirr or THE Unrrep Srates Forzicn Service Fees 


Item No. 65—For taking deposition: 
fee for the first hour 


Fee for the remaining 6 hours at 
$10.00 per hour of fraction 


For certifying to the correctness of 
three copies at $1.00 per copy 


Total fee for taking deposition.... $78.00 


Lire 48438 equal to $78.00 at the consular rate of exchange 
of $1.00 to Lire 621. 


Haney W. Jacoss, 
Vice Consul of the United States of America. 
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Deposition of witnesses taken before me, Gerald B. Hel- 
man, Vice Consul of the United States of America at Milan, 
Italy, in the civil action No. 2026-58 in and for Ugo Monaco 
and Montecatini Societa Generale per 1’Industria Mineraria 
E. Chimica Anonima, Via R. Turati 18, Milan, Italy vs. Paul 
Hoffman The Spunlite Corporation Waterbury Companies, 
Inc. and Hoffman Products Inc., before the United States 
District Court for the District of Columbia. 


It appearing that the witnesses, Mr. Ambrosioni, Mr. 
Nasuelli, Mr. Sartori, Mr. Curletti, Mr. Longoni, Mr. 
Chiesa, Mr. Monaco, Mr. Pagani, Mr. Marchesi, Mr. Sac- 
centi, Mr. Aragozzini, Mrs. Rimoldi, Mr. Crespi, Mr. Ap- 
polonia and Mr. Giordani could not understand the English 
language, Miss Luciana Ottaviani, who understands both 
the Italian and English languages, was employed as inter- 
preter, and was publicly sworn as follows: 


“You do solemnly swear that you know the English and 
the Italian languages and that you will truly and impar- 
tially interpret the oath to be administered to the witnesses 
now to be examined, out of the English language into the 
Italian language.’’ The said Luciana Ottaviani interpreted 
accordingly. 


And the said witnesses, Mr. Ambrosioni, Mr. Nasuelli, 
Mr. Sartori, Mr. Curletti, Mr. Longoni, Mr. Chiesa, Mr. 
Monaco, Mr. Pagani, Mr. Marchesi, Mr. Saccenti, Mr. Ara- 
gozzini, Mrs. Rimoldi, Mr. Crespi, Mr. Appolonia and Mr. 
Giordani, were publicly sworn as follows: 


“You do solemnly swear that you will testify the truth, 
the whole truth and nothing but the truth in answer to the 
several interrogatories now to be put to you in the civil 
action No. 2026-58 in and for Ugo Monaco and Montecatini 
Societa Generale per ]’Industria Mineraria E. Chimica 
Anonima, Via R. Turati, 18, Milan, Italy, vs. Paul Hoffman 
The Spunlite Corporation Waterbury Companies, Inc. and 
Hoffman Products Inc. So help you God.”’ 


The answers of the witnesses to the said interrogatories, 
propounded by me in the English language, and then read 
in the Italian language by Miss Luciana Ottaviani, were 
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taken down in the Italian language and translated into the 
English language by Luciana Ottaviani, who was publicly 
sworn as follows: 


‘*You do solemnly swear that you will truly and impar- 
tially reduce to writing and translate the testimonies of 
the above named witnesses in the civil action No. 2026-58 
in and for Ugo Monaco and Montecatini Societa Generale 
Per 1’Industria Mineraria E. Chimica Anonima, Via R. 
Turati 18, Milan, Italy, vs. Paul Hoffman The Spunlite 
Corporation Waterbury Companies, Inc. and Hoffman 
Products Inc. So help you God.’’ 


GeraLp B. Henman, 
Vice Consul of the United States of America. 


(Signature illegible] 
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Statement or Account 
Time: Hours 5:30 
Tanrrr oF THE Untrep States Forricn Service Fee: 


Item 65—For taking deposition: 
fee for the first hour 


Fee for the remaining 4:30 hours at $10.00 
per hour or fraction 


Total fee for taking deposition 


Item 47 For certifying to the correctness of four 
copies of the above deposition at $1.00 per 


Item 65¢ Service of Foreign Service of Local Em- 
ployee for 45 minutes at $4.00 per hour... 
Postage fees 


Total paid 


Repus.ic or Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


I, Geratp B. Heiman, Vice Consul of the United States 
of America at Milan, Italy, in and for the consular district 
of Milan, Italy, in accordance with the Order filed in the 
United States District Court for the District of Columbia, 
dated August 3, 1959, did take a deposition of Mr. Ambrosi- 
oni, Mr. Nasuelli, Mr. Sartori, Mr. Curletti, Mr. Longoni, 
Mr. Chiesa, Mr. Monaco, Mr. Pagani, Mr. Marchesi, Mr. 
Saecenti, Mr. Aragozzini, Mrs. Rimoldi, Mr. Crespi, Mr. 
Appelonia and Mr. Giordani in a civil action No. 2026-58 in 
and for Ugo Monaco and Montecatini Societa Generale por 
1’Industria Mineraria E Chimica Anonima, Via R. Turuti 
18, Milan, Italy vs. Paul Hoffman The Spunlite Corporation 
Waterbury Companies, Inc. and Hoffman Products, Inc., 
before the United States District Court for the District of 
Columbia. I do hereby certify that the above named wit- 
nesses, did appear before me and were duly sworn; that 
the depositions hereto annexed were duly taken by me at 
my office in the American Consulate General, Milan, Italy, 
and that Attorney Ferrari, a Montecatini lawyer, did ar- 
range for the appearance of the above named witnesses ; that 
the said depositions are a true record of the testimony of 
the witnesses and of all questions and answers required to 
be given; that I have subscribed my name to each single 
sheet thereof ; that the testimony of the witnesses was taken 
down by Luciana Ottaviani, a qualified interpreter- 
stenographer; that the said testimony was forthwith tran- 
scribed, under my direction, by Luciana Ottaviani. 


Dated, Republic of Italy, Province of Milan, City of Milan, 
Consulate General of the United States of America, this 
20th day of January, 1960. 

Geratp B. Heuman, 
Vice Consul of the United States of America. 


[Sienature illegible] 


Repvstic oF Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


I, Harry W. Jacoss, Vice Consul of the United States of 
America at Milan, Italy, in and for the consular district 
of Milan, Italy, duly designated by commission, dated June 
9, 1959 hereto annexed, to take depositions of: 


Dr. Antonio Ambrosioni, Dr. Ugo Monaco, Mr. Benedetto 
Sartori, Dr. Italo Curletti, Mr. Mario Pagani, Dr. Riccardo 
Chiesa, Mr. Mario Appolonia, Mrs. Giannina Rimoldi, Dr. 
Delfino Crespi, Mr. Serafino Nasuelli, Mr. Gianluigi Gior- 
dani, Mr. Ernesto Marchesi, Mr. Vincenzo Aragozzini, Mr. 
Gianni Longoni, Dr. Giovanni Saccenti, Mr. Valentino 
Petrelli. 


in the action pending in the District Court for the District 
of Columbia, entitled Uco Moxaco and Mostecatry1 Societa 
Geyerace Per L’Inpustria Mixerarta E Curmica ANONIMA, 
Plaintiff against Pact Horrmay THE Spun Lire Corpora- 
tion Watersvry Compayies, Inc. and Horrman Propvcts, 
Ixc., Defendant, do hereby certify that the above named 
witnesses did appear before me and were duly sworn; that 
the depositions hereto annexed were duly taken by me at 
my office in the American Consulate General, Milan, Italy, 
on Tuesday, July 21, 1959 and that Attorney FERRARI & 
Milan lawyer, did arrange for the appearance of the said 
witnesses, and the production of the documents presented 
as evidence and was present during the giving of testimony 
by the witnesses and of all questions and answers required 
to be given: that I have subscribed my name to each single 
sheet thereof; that the exhibits produced by the witnesses 
are attached to the said depositions; that the signatures 
affixed to the said depositions and any exhibit attached 
thereto are genuine. 

Dated, Republic of Italy, Province of Milan, City of 
Milan, Consulate General of the United States of America, 
the twenty-first day of July, 1959. 

Harry W. Jacoss, 
Vice Consul of the United States of America. 


Republic of Italy, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


I, Harry W. Jacozs, Vice Consul of the United States 
of America at Milan, Italy, duly commissioned and quali- 
fied, do hereby certify that the annexed copy of the deposi- 
tion in the cause entitled Ugo Monaco and Montecatini | 
Societa Generale per 1’Industria Mineraria e Chimica 
Anonima, Plaintiff and Paul Hoffman the Spun Lite Cor- 
poration Waterbury Companies Inc., and Hoffman Prod- | 
ucts Inc. Defendant is a true and faithful copy of the 
original this day exhibited to me, the same having been 
carefully examined by me and compared with the said 
original and found to agree therewith word by word and 
figure for figure. 


Ix Witxess Wuenreor, I have hereunto set my hand and 
official seal this 21 day of July, 1959. 


Harry W. Jaczos. 
Vice Consul of the United States 
of America at Milan, Italy. 


Note: All exhibits which are referred to in the following 
interrogatories and cross-interrogatories were introduced 
in the Patent Office and are printed in Vol. 2 of this Joint 
Appendix. The identification numbers were the same in 
both the District Court and the Patent Office. 
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Dmecr InterrocaTorres ADDRESSED TO Mr. ANTONIO 
AMBROSIONI 


1. What is your name? 

2. Please state your address. 

3. What is your occupation or profession? 

4, Do you hold any degrees from any college or university 
in that field? 

5. What degrees do you hold and from what colleges or 
universities? 

6. By whom are you employed? 

7. What is your position with that company? 

8, How long have you held that position? 

9. State whether or not you are familiar with the dis- 
closures of United States patent application of Ugo Monaco, 
Serial No. 380,247, filed September 15, 1953, and with the 
subject matter of Counts 1 and 2 of the application which 
were involved in Interference No. $7,523 in the United 
States Patent Office. 

10. Do you know the inventor named in that application, 
namely Ugo Monaco? 

11. How long have you known him? 

12. Has Ugo Monaco ever been under your supervision? 

13. During what time has he been under your super- 
vision? 

14. While Ugo Monaco was under your supervision and 
direction, state whether or not prior to April 1951, he 
carried out any experiments with the production of poly- 
ester resin glass fiber mat reinforced corrugated sheets. 

15. What type of experiments were those? 

16. Were those experiments carried out prior to April 


1951? 

17. Did Ugo Monaco conduct any experiments with re- 
spect to such sheets during the last half of April 1951? 

18. What were those experiments? 

19. Did Mr. Monaco report to you about his experiments? 

20. When Mr. Monaco submitted to you his report? 

21. State briefly the substance of the report which Ugo 
Monaco made to you at that time. 

92. Describe what action, if any, you took upon receiving 
Ugo Monaco’s report. 
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23. Did Monaco make the report as you requested? 

24. Did you see the report before it was submitted? 

25. When was the report submitted? 

26. Of what did the report consist? 

27. Please examine Exhibit No. 2 for identification and 
state whether or not you have seen that document before. 

28. What is the document? 

29. What action, if any, did you take with respect to 
that report when you received it? 

30. What reply, if any, did you receive from the Monte- 
catini Management at Milan with respect to the report? 

31. Did you send the blue print to Saronno as requested? 

32. Please look at Exhibits Nos. 14 and 46 and state 
what the exhibits are. 

33. With reference to Exhibit No. 14 state whether or 
not the signature on the letter is yours. 

34. What else, if anything, did vou do with respect to 
the construction of the machine which was described in the 
blue print? 

35. How often were those reports made? 

36. Please look at page 2 of Exhibit No. 3 and state 
what the document is. 

37. Do the same with Exhibit No. 5 with reference to 
page 1. 

38. Please look at Exhibit No. 6, pages 6, 11, 12 and 14, 
and state what the document deals with. 

39. Also, look at Exhibit No. 7, page 1, and Exhibit No. 8, 
pages 1 and 2 and state what those exhibits are. 

40. When was the machine completed? 

41. Please look at Exhibit No. 15 and state what the 
exhibit is. 

42. What did the letter say with respect to the machine? 

43. Did you receive the completed machine at the Castel- 
lanza Works of Montecatini? 

44, When did you receive it? 

45. Please examine Exhibit No. 16 and state what the 
document is. 

46. State whether or not you had supervision over Ugo 
Monaco after the machine was shipped to the Castellanza 
Works. 
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47. Did you observe such sheets being manufactured with 
the machine? 

48. When? 

49. Did you understand the process employed by the 
machine? 

50. Please describe the process. 

51, Please describe the machine which was being used 
during August, 1951. 

52. Were any reports submitted to you by Ugo Monaco 
with respect to the machine while it was in operation? 

53. When? 

34. Please examine Exhibit No. 10 and state what the 
document is. 

35. What did you do with the report when you received 
it? 

56. Please examine Exhibit No. 17 and state what the 
document is. 

57. State whether or not you participated in any plans 
or preparations for exhibiting the machine at the Inter- 
national Fair which was held in Milan, Italy from April 
12 to April 27, 1952. 

58. Please state what you did with respect to preparing 
the machine for the exhibition. 

59. Will you please examine Exhibit No. 29 and state 
what the document is? 

60. When was that cover or housing received? 

61. Please examine Exhibit No. 30 and tell us what the 
document is. 

62. Did Montecatini exhibit the machine at the Fair as 
you testified that it planned to do? 

63. When was the machine transported from the Castel- 
lanza Works of Montecatini to the site of the International 
Fair at Milan? 

64. Where was the machine isstalled? 

65. Was the machine placed in operation at the Fair? 

66. During what dates? 

67. What was done with the machine during this period? 


68. Please examine Exhibit No. 9 and state what the 
exhibit is. 
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69. Will you please examine Exhibit No. 47 and te us 
if you know what the document is. 

70. When was the mat received at the Castellanza Works 
of Montecatini? 

71. Was the mat used at the Castellanza Works under 
your direction? 

72. For what purpose? 
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Awswers To Direct INTERROGATORIES ADDRESSED TO 
Mr. Antonio AMBROSIONI 


First. To the first interrogatory he says: My name is 
Antonio Ambrosioni. 

Secoxp. To the second interrogatory he says: I live at 
Via del Sempione, 13—Castellanza (Varese). 

Tump. To the third interrogatory he says: I ama 
chemist. 

Fovrtu. To the fourth interrogatory he says: Yes. 

Fira. To the fifth interrogatory he says: I hold the 
degrees of Pure Chemistry and Pharmaceutical Chemistry 
from Pavia University. 

Srtu. To the sixth interrogatory he says: By Monte- 
eatini, Societi Generale per 1’Industria Mineraria e 
Chimica. 

SrvextH. To the seventh interrogatory he says: I am 
Director of the Research and Applications Laboratory of 
the Resins Division of Montecatini at Castellanza (Italy). 

E1cutu. To the eighth interrogatory he says: Since 
1950. 

Nixtu. To the ninth interrogatory he says: Yes, I am. 


Texts. To the tenth interrogatory he says: Yes, I do. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 


Exevents. To the eleventh interrogatory he says: Since 
1950. 

TweLrtH. To the twelfth interrogatory he says: Yes. 

TumreextH. To the thirteenth interrogatory he says: 
Since 1950 and continuously up to now. 

FocrteestH. To the fourteenth interrogatory he says: 
Yes. 

Firreexta. To the fifteenth interrogatory he says: He 
carried out experiments for the production of corrugated 
sheets based on polyester resin reinforced with glass fiber 
mat on a piece-by-piece basis. 
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SrxteentH. To the sixteenth interrogatory he says: Yes. 

SEVENTEENTH. To the seventeenth interrogatory he says: 
Yes. 

EIGHTEENTH. To the eighteenth interrogatory he says: 
They were experiments aiming to the obtainment, in a 
continuous way, of corrugated polyester resin glass fiber 
sheets. 

NiveteentH. To the nineteenth interrogatory he says: 
Mr. Monaco reported to me about his experiments. 

TwentieTH. To the twentieth interrogatory he says: 
Around the middle of April 1951. 

Twenty-First. To the twenty-first interrogatory he 
says: Mr. Monaco stated and demonstrated to me that 
corrugated sheets could be made in a continuous way. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
(Signature illegible] 
(Signature illegible] 


Twenty-Seconp. To the twenty-second interrogatory he 
says: I encouraged Mr. Monaco to continue his experiments 
and I had him prepared a disclosure of the machine and 
process to be sent to the Management of Montecatini. 

Twenty-Tump. To the twenty-third interrogatory he 
says: Yes. 

Twenty-Fourtu. To the twenty-fourth interrogatory 
he says: Yes. I saw, approved and signed it. 

Twenty-Firta. To the twenty-fifth interrogatory he 
says: On the last days of April, 1951. 

Twenty-SrxtTo. To the twenty-sixth interrogatory he 
says: The report consisted of a description of the machine 
and a summary drawing demonstrating it. 

Twenty-SEVENTH. To the twenty-seventh interrogatory 
he says: Yes. 

Twenty-Eicutx. To the twenty-eighth interrogatory he 
says: It is the report that Mr. Monaco submitted to me 
which was to be sent to the Montecatini’s Management. 

Twenty-Nixto. To the twenty-ninth interrogatory he 
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says: I transmitted it to the Management of the Resins 
Division of Montecatini—Milan. 

Tuietieta. The Montecatini Management decided to 
have the machine constructed on the budget of the Resin 
Applications Laboratory, at Saronno Workshop. 

Turety-Fist. To the thirty-first interrogatory he says: 
Yes. 

Turmry-Seconp. To the thirty-second interrogatory he 
says: Exhibit No. 14 is the letter of transmittal which I 
sent to Dr. Curletti. Exhibit No. 46 is the summary draw- 
ing which I sent to Dr. Curletti. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 


Turrty-Tuirp. To the thirty-third interrogatory he says: 
Yes. The photocopy is bad, but I recognize my signature. 

Tumty-Fourtu. To the thirty-fourth interrogatory he 
says: I sent Mr. Apollonia, who was a skilled worker under 
my supervision to the Saronno Workshop, so that he could 
help Dr. Curletti in the construction of the machine. I 
sent also Mr. Monaco to supervise the construction of the 
machine, in July 1951. Mr. Monaco kept me informed on 
the construction of the machine and we reported to the 
Montecatini’s Management. 

Turety-Firrx. To the thirty-fifth interrogatory he says: 
Several reports were made. We usually made monthly re- 
ports, but sometimes also special reports. 

Tumry-Suru. To the thirty-sixth interrogatory he says: 
This is the report which was made by Monaco, and signed 
by him and by myself as Director of the Applications 
Laboratory, for the month of May 1951. 

Turety-Seventa. To the thirty-seventh interrogatory 
he says: This is the report for June 1951 signed by Mr. 
Monaco and by myself as Director. 

Turry-EicutH. To the thirty-eighth interrogatory he 
says: This is the report sent to Dr. Saccenti in June 1951. 
This is not the monthly report, but the special report. 
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Tumrty-Nixto. To the thirty-ninth interrogatory he 
says: These are respectively the reports for July 1951 and 
for the months of August and September 1951 which are 
signed by Mr. Monaco and by myself. The report for Au- 
gust and September is a report comprising the work of 2 
months because in August there were the summer holidays. 

Fortern. To the fortieth interrogatory he says: I ‘do 
not remember exactly the date but I am sure it was about 
the end of July. 

Forty-Fmst. To the forty-first interrogatory he says: 
It is a letter sent by Mr. Curletti to me, dated July 30, 1951. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


(Signature illegible] 
(Signature illegible] 
[Signature illegible] 


Forty-Szconp. To the forty-second interogatory he says: 
The letter said that the Saronno Workshop was going to 
ship the machine to our Works of Castellanza. This is 
more or less the accompanying letter for the transfer of 
the machine from the Saronno Workshop to Castellanza 
Works. 

Forry-Tump. To the forty-third interrogatory he says: 
Yes, I did. 

Forty-Fourrs. To the forty-fourth interrogatory he 
says: It must have been the 30th or 31st July, 1951. 

Forty-Firrs. To the forty-fifth interrogatory he says: 
This is an incoming goods notice which is made out any 
time goods enter the Castellanza Works. This document 
states that the machine was introduced into the Work, and 
it is dated August 1, 1951. It might be that the machine 
entered the Works on July 31st and the document was made 
out the day after. 

Forry-Surn. To the forty-sixth interrogatory he says: 
Yes, after the arrival of the machine at Castellanza, the 
machine was assembled and bases for making corrugated 
sheets were started. 

Forry-Seventa. To the forty-seventh interrogatory he 
says: Yes. 
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Forry-E1icutu. To the forty-eighth interrogatory he 
says: During the first two weeks of August there were 
some experiments made successfully. 

‘Forry-Nixtx. To the forty-ninth interrogatory he says: 
Yes. 

Frrmers. To the fiftieth interogatory he says: A glass 
fiber mat was impregnated with a resinous liquid contain- 
ing 75% of a partial reaction product of 60% monoethlene 
glycol maleate and 40% monoethylene glycol phthalate, 
25% of styrene and i% of benzoyl peroxide, covered with 
cellophane, passed between the squeeze rolls, then passed 
through the corrugating chamber heated to a temperature 
of 85-90°C at a speed to allow about a 20 minute polymeri- 
zation time, and emerged from said chamber in hardened, 
flexible, transversely corrugated condition. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 


Frry-Finst. To the fifty-first interrogatory he says: The 
machine comprised the following parts as a unit: 


—means for supporting the glass fiber mat, 

—a vat, 

—polyester resin contained in the vat, 

—there were two alternative possibilities for impregna- 
tion: there were two rolls placed vertically one above 
the other between which the mat, after having been 
impregnated with polyester resin and having been 
sandwiched between two cellophane webs was squeezed. 
The other alternative, which was employed later but 
serves essentially the same purposes, comprised: 
two horizontal rolls between which there is constantly 
kept an amount of resin, the mat passes through this 
resin and through the squeezing rolls. 

—the assembly impregnated glass fiber mat and the cel- 
lophane webs is introduced between two endless chains 
comprising transverse rolls which are all included in 
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the oven heated such as to cure the resin and to harden 
the laminate in the desired shape. 

—the laminate comes out from the machine and is 
trimmed by two trimming wheels. 


Frery-Seconp. To the fifty-second interrogatory he says: 
I was constantly kept informed by Mr. Monaco of the prog- 
ress of the tests. 

Firty-Tuirp. To the fifty-third interrogatory he says: 
I remember reports in September and October 1951. Also 
Dr. Saccenti the Manager of the Resins Division, went sev- 
eral times to visit the machine while tests were under way. 

Firry-Fovrrs. To the fifty-fourth interrogatory he says: 
This is the report made by Mr. Monaco and dated October 
29, 1951 which I have sent to the Montecatini’s Management 
of the Resins Division in Milan. 

Frrry-Sixrx. To the fifty-sixth interrogatory he says: 
This is the letter of transmittal of the preceding docu- 
ment which I sent to Montecatini’s Management for the 
attention of the late Mr. Monterumici who was an assistant 
to Dr. Saccenti. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
{Signature illegible] 
(Signature illegible] 


Frery-Seventu. To the fifty-seventh interrogatory he 
says: Yes. 

Firry-Eicuts. To the fifty-eighth interrogatory he says: 
Tests were continued until the end of 1951 in order to con- 
firm and improve the results we obtained, in particular as 
far as the color of the laminate was concerned, the catalysts, 
type of resin to be employed ete. 

Then there was the need to enclose the machine in a 
housing in order to exhibit it to the International Fair which 
was to be held in Milan from April 12 to April 27, 1952. 

Firty-Nixtu. To the fifty-ninth interrogatory he says: 
This is the order to Messrs. Luigi Raimondi for the 
housing or cover to be put on the machine. 
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Smrere. To the sixtieth interrogatory he says: It must 
have been on the first days of March, 1952. 

Sixty-Fmst. To the sixty-first interrogatory he says: 
This is the invoice of Messrs. Luigi Raimondi of Legnano 
for the housing. 

Srxty-SEconp. To the sixty-second interrogatory he says: 
Yes. 

Sixty-Tuirp. To the sixty-third interrogatory he says: 
Some time before the opening of the Fair on April 12, 1952, 
because I remember we tested the machine at the Fair 3 
or 4 days before its opening. 

Srxry-Fovrru. To the sixty-fourth interrogatory he says: 
The machine was placed in the Permanent Exhibition Build- 
ing of Montecatini at the Milan Fair of 1952. 

Srxty-FirtH. To the sixty-fifth interrogatory he says: 
Yes. 


Harry W. JAcoss, 
Vice Consul of the United States of America. 


(Signature illegible] 
[Signature illegible] 
[Signature illegible] 


Smry-Srxru. To the sixty-sixth interrogatory he says: 
For the entire duration of the Fair i.e. from April 12 to 
April 27, 1952. 

Srry-Seventu. To the sixty-seventh interrogatory he 
says: The machine was operated for the continuous pro- 
duction of these corrugated laminates in several colors. 

Smry-E1cutu. To the sixty-eighth interrogatory he says: 
These are samples of the first production of the machine, 
around August, 1951. 

Smry-Nrxtx. To the sixty-ninth interrogatory he says: 
This is the invoice by Messrs. Fitev & Co. who are the 
Italian representative of Messrs. Owens Corning Fiberglass 
Co. It is dated August 1951, covering a supply of glass 
fiber mats of the type which was found suitable for use in 
the machine. 

SeventrerH. To the seventieth interrogatory he says: 
The supply of mats was received at Castellanza in August 
24, 1951, as stated in the invoice itself. 
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Seventy-First. To the seventy-first interrogatory he 
says: Yes. 

Szvenry-Szconp. To the seventy-second interrogatory he 
says: In order to produce in a continuous way corrugated 
polyester resin glass fiber sheets with the Monaco ma- 
chine. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


(Signature illegible] 
{Signature illegible] 
[Signature illegible] 
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Cross INTERROGATORIES ADDRESSED TO Mz. ANTONIO 
AMBROSIONI 


1. Have you ever seen the disclosure of Monaco’s United 
States Patent Application, Serial No. 380,247 filed Septem- 
ber 15, 1953? 

2. If you have seen this disclosure, in what language was 
it written? 

3. Have you ever seen Counts 1 and 2 of Interference 
No. 87,523 in the United States Patent Office? 

4. If you have not seen these Counts, from what source 
did you obtain information as to their subject matter? 

5. With respect to the disclosure with which you stated 
you are familiar in your testimony of July, 1959, were these 
disclosures written or oral? 

6. Who made these disclosures to you? 

7. How did Ugo Monaco demonstrate to you during the 
last half of April, 1951 that corrugated sheets could be made 
in a continuous way? 

&. Is it not a fact that the machine allegedly built to 
carry out the Monaco process was not finished until the 
summer of 1951? 

9. Were any of the demonstrations or experiments of said 
Ugo Monaco in April, May or June of 1951 of which you 
claimed to have received reports carried out in your 
presence? 

10. If these demonstrations or experiments were carried 
out in your presence, state when and where? 

11. Were all of the demonstrations and experiments of 
Ugo Monaco which you witnessed or about which you re- 
ceived reports carried out in Italy? 

42. State when, if ever, you first saw any machine in- 
vented by Ugo Monaco capable of producing by con- 
tinuous process fiber glass reinforced corrugated plastic? 

13. Did you ever sign an affidavit on July 16, 1957, relat- 
ing to the disclosure of an alleged invention relating to a 
machine such as that referred to in the last question by 
Ugo Monaco? 

14. Do you read, write or understand the English lan- 


guage? 
15. Is the machine to which you refer in your testimony 
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of July, 1959 as being in operation in August, 1951 in 
existence today? 

16. If this machine is in existence today, state where? 

17. Was the machine in question exhibited at the Milan 
Fair in April, 1952 changed in any way subsequent to 
April, 1952 so as to affect its structure or its operation? 

18. If you know of any such change, state the nature of 
same and when they were made? 

19. How can you identify the samples allegedly produced 
by the machine in question around August, 1951? 

20. Where have the samples been kept since that date? 

21. Did the samples allegedly produced around August, 
1951 differ in any way from what this same machine al- 
legedly produced at the Milan Fair in 1952? 

22. Is it not a fact that the fiber glass mat you refer to in 
Plaintiffs’ Exhibit 47 was ordered in December, 1950 long 
prior to Monaco’s alleged conception of its process and 
machine in question? 

23. What reinforcement was used in place of the fiber 
glass mat until said supply of mat arrived in August, 1951 
as indicated on Plaintiffs’ Exhibit 47? 
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Answers To Cross-INTERROGATORY ADDRESSED TO 
Mr. Antonio AMBROSIONI 


Fist. To the first cross-interrogatory he says: Yes, I 
saw the Italian translation. I have asked a translation 
because I do not understand English. 

Seconp. To the second cross-interrogatory he says: In 
Italian. 

Tuirp. To the third cross-interrogatory he says: Yes. 

Fovrtu. To the fourth cross-interrogatory he says: 
From the translation. 

Firtn. To the fifth cross-interrogatory he says: Written 
and oral. 

SrxtH. To the sixth cross-interrogatory he says: Ing. 
Monaco. 

SevestH. To the seventh cross-interrogatory he says: 
J have to declare that since 1950 I have been the manager 
of the Application Laboratory, which takes care, inter alia, 
of the production of resin bonded corrugated glass fiber 
sheets, where Mr. Monaco is the chief engineer. Ing. Mon- 
aco had to develop those applications and showed us how 
to make those sheets in a continuous way; the motion and 
displacement of tubes that formerly were fixed, has allowed 
the realization of continuous production. 

Eicurx. To the eighth cross-interrogatory he says: The 
machine was finished when transported from Saronno to 
Castellanza on July 31, 1951: I saw it just then. Ing. Mon- 
aco had followed the construction of the said machine at 
Saronno and had kept me informed. 

Nixra. To the ninth cross-interrogatory he says: Yes, 
I had to supervise the works and followed it personally. 

Texto. To the tenth cross-interrogatory he says: My 
office is close to the Laboratory of Castellanza, where the 
experiments on resin bonded corrugated glass fiber sheets 
were conducted. 

Geratp B. Heiman, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 


Exeventu. To the eleventh cross-interrogatory he says: 
At Castellanza. 
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TwetrtH. To the twelfth cross-interrogatory he says: 
July 31, 1951. 

TuirTEENTH. To the thirteenth cross-interrogatory he 
says: I expressly came to this office. 

FourteentH. To the fourteenth cross-interrogatory he 
says: No. 

Firteentn. To the fifteenth cross-interrogatory he says: 
Yes. 

Srxtrentu. To the sixteenth cross-interrogatory he 
says: At Castellanza. 

SEVENTEENTH. To the seventeenth cross-interrogatory he 
says: No. 

E1cHTEENTH. To the eighteenth cross-interrogatory he 
says: No change. 

NiyeteentH. To the nineteenth cross-interrogatory he 
says: We have samples produced by the machine in ques- 
tion around August 1951, which were used to build sheds 
in the Laboratory. We also have samples of the ‘“‘exposure 
meter’’: this is a simple device which controls the behaviour 
of the products when left in the open air. The samples 
carry identification tags, with dates and other relevant 
datas. The samples I have seen here, are taken from the 
‘‘exposure meter’’, 

TwentreTH. To the twentieth cross-interrogatory he 
says: Laboratory of Castellanza. 

Twenty-First. To the twenty-first cross-interrogatory 
he says: No. 

Twenty-Seconp. To the twenty-second cross-interrog- 
atory he says: We have been buying a fiber glass mat since 
1950, we had been working on many other experiments re- 
quiring said material. (The witness looked at and recog- 
nized the Exhibit 47) 

Twenty-Tuirmp. To the twenty-third cross-interrogatory 
he says: The same one previously bought; we have been 
buying these mats since 1950. 

GeraLp B. Heiman, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
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Dmecr Inxrerrocatorres Appressep TO Mr. Marto 
APPOLONIA 


. What is your name? 

. Where do you reside? 

. By whom are you employed? 

. How long have you been employed by that company? 
. By whom were you employed during the years 1951- 
EOE 

6. What was your position with Montecatini during the 
years 1951 and 1952? 

7. Are you familiar with the invention described in the 
United States patent application of Ugo Monaco, Serial 
No. 380,247, which was filed September 15, 1953? 

8. Are you familiar with Counts 1 and 2 of said applica- 
tion which were involved in Interference No. 87,523 in the 
United States Patent Office? 

9, Are you presently acquainted with the inventor 
named in that application, namely, Ugo Monaco? 

10. How long have you known him? 

11. Did you or did you not work with Ugo Monaco during 
the first half of 1951? 

12. During that time did you know that Ugo Monaco was 
working on the invention described in United States patent 
application Serial No. 380,247 for the production of corru- 
gated polyester resin impregnated glass fiber mat rein- 
forced sheets? 

13. What did you do in connection with it? 

14. When did you first learn of Ugo Monaco’s ideas for 
a machine such as described in the United States patent 
application Serial No. 380,247? 

15. Did you take any part in the construction of such a 
machine? 

16. Describe what you did in that connection. 

17. Please examine Plaintiff’s Exhibit Nos. 48, 49 and 
50 for identification, and state whether or not those are 
the blue prints which were used in building the machine. 

18. What deviations, if any, did you make from the 
blue prints? 

19. When was the machine completed? 

20. I hand you Plaintiff’s Exhibit No. 15 for identifica- 


oOwr Whore 
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tion and ask you whether or not you recognize the signa- 
ture to the document. 

21. Please examine this document which has been 
marked Plaintiff’s Exhibit No. 16 for identification and 
purports to be a shipping notice, and state whether you 
recognize it. 

22. What did you do with respect to the machine. 

23. What did you do, if anything, in connection with the 
machine after it was transported from the Saronno work- 
shop to the Castellanza Works? 

24. When were the corrugated polyester resin glass fiber 
sheets first successfully produced on the machine? 

25. Describe the machine as it was constructed and 
operated at that time. 

26. What, if anything, did you do with respect to the 
machine after August 30, 1951? 

27. Did you do anything with regard to the machine 
after December 31, 1951? 

28. What did you do? 

29. Describe the exhibition of the machine at the Fair. 

30. Were you at the Fair during that time? 
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Awswers To Direct INTERROGATORIES ADDRESSED TO 
Mr. Mario APPOLONIA 


First. To the first interrogatory he says: My name is 
Mario Appolonia. 

Secoxp. To the second interrogatory he says: I live at 
Via Prospiano, 2—Marnate (Varese). 

Turrp. To the third interrogatory he says: Manifattura 
Ceramica Pozzi. 

Fovurtu. To the fourth interrogatory he says: I have been 
employed by that company for 2 years and a half. 

Firra. To the fifth interrogatory he says: By Monte- 
catini. 

Srxru. To the sixth interrogatory he says: I was a tech- 
nical assistant at the Applications Laboratory of the Resins 
Division of Montecatini at Castellanza. 

Seventu. To the seventh interrogatory he says: Yes, I 
am. 

Ercutu. To the eighth interrogatory he says: Yes, I am. 

Nrsrx. To the ninth interrogatory he says: Yes, I am. 

Textu. To the tenth interrogatory he says: Since 1947, 

Exevestu. To the eleventh interrogatory he says: Yes, 
I did. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
(Signature illegible] 
[Signature illegible] 


Tweitrta. To the twelfth interrogatory he says: Yes, I 
worked with him on his project. 

TurmreextH. To the thirteenth interrogatory he says: 
I assisted Mr. Monaco in assembling the equipment which 
was to become the machine for making continuously cor- 
rugated polyester resin impregnated glass fiber mat rein- 
forced sheets. I remember that such tests began in April 
1951. 

Fourreents. To the fourteenth interrogatory he says: 
Around April 1951. 

Firrzentu. To the fifteenth interrogatory he says: Yes. 

Srxreentu. To the sixteenth interrogatory he says: In 
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May 1951 I was instructed by the Director of the Applica- 
tions Laboratory to go to the Saronno Workshop and there 
to assist in the construction of the machine for making 
corrugated glass fiber sheets continuously. 

SEvenTEENTH. To the seventeenth interrogatory he says: 
Yes, they are the blue prints. 

Eicuteentx. To the eightcenth interrogatory he says: 
We made minor improvements, but on the whole we con- 
structed the machine according to the blue-prints. 

Nrvereentxe. To the nineteenth interrogatory he says: 
Around the end of July, 1951. 

TwentieTH. To the twentieth interogatory he says: The 
signature appearing on Exhibit No. 15 is that of Ing. Italo 
Curletti, the Director of the Saronno Workshop. 

Twenty-First. To the twenty-first interrogatory he says: 
This is the shipping notice stating that the machine was 
transferred from the Saronno Workshop to the Castellanza 
Works. It is dated August 1, 1951. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
(Signature illegible] 
(Signature illegible] 


Twenty-Secoxp. To the twenty-second interrogatory he 
says: We made numerous tests in order to improve the 
performance of the machine which was already working 
very well machanically when we assembled it at the Saronno 
Workshop in July, 1951, and then we succeeded in having 
it producing continuously corrugated polyester resin glass 
fiber sheets. The first production tests were completed in 
August 1951 and we did a lot of successive tests until 
October-November 1951, always with good results. 

Twenty-Tump. To the twenty-third interrogatory he 
says: We went on doing tests always with good success. 

Twenty-Fovurtu. To the twenty-fourth interrogatory he 
says: In August 1951, I do not remember exactly the date, 
they were still not high grade commercial sheets, but the 
machine was running continuously and successfully. 
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Twenty-FirrH. To the twenty-fifth interrogatory he 
says: The machine comprised the three following main 
parts: 1) The impregnation section, 2) An oven, 3) A sec- 
tion for the trimming of the laminate and the recovery of 
cellophane. 

In the impregnation part there were a vat full of poly- 
ester resin in which the glass fiber mat was introduced and 
impregnated. Later this impregnated glass fiber mat passed 
through two squeeze rolls between which it was sandwiched 
between two cellophane webs. 

This assembly was then introduced in the above-men- 
tioned oven in which there were two endless corrugating 
belts comprising a series of transversely mounted rolls 
which gave shape to the laminate. The endless corrugat- 
ing belts were intermeshing. The corrugation was trans- 
verse with respect to the sense of the march of the machine. 

There were at the end two trimming wheels where the 
product was trimmed and the cellophane was recovered. 

Twenty-SrxtH. To the twenty-sixth interrogatory he 
says: We kept on producing the polyester laminates and 
continuously improving the mechanical and chemical per- 
formance of the machine. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
(Signature illegible] 


Twenty-SevenTH. To the twenty-seventh interrogatory 
he says: Yes. 

Twentx-Eicuta. To the twenty-eighth interrogatory he 
says: We went on producing laminates, and then I remem- 
ber that the Montecatini Management having decided to 
exhibit the machine at the International Fair which was 
to be held in Milan from April 12, to April 27, 1952, I helped 
in designing a housing which was to be put on the machine 
during such exhibition. 

Twenty-Ninto. To the twenty-ninth interrogatory he 
says: About two weeks before the beginning of the Fair, 
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which was opened on April 12, 1952, I took care of the in- 
stallation of the machine in the Plastic Materials Hall of 
the permanent exhibition building of Montecatini. There 
the machine was kept in operation during all the days of 
the Fair until its end, on April 27, 1952. I remember that 
on the very first day the late Hon. Alcide de Gasperi, then 
Premier of Italy, and Mr. Gronchi, then Chairman of the 
Chamber of Deputies and now President of the Republic of 
Italy, visited the Fair and stopped by the machine asking 
questions. They were given samples of the corrugated sheets 
which were issuing from the machine. 

TuretrtH. To the thirtieth interrogatory he says: Yes. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
{Signature illegible] 
[Signature illegible] 
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Cross INTERROGATORIES ADDRESSED TO Mr. Mario APPOLONIA 


1. When and where did you become familiar with the 
disclosure of Ugo Monaco’s United States Patent Applica- 
tion, Serial No. 380,247? 

2. Can you read, write or understand the English lan- 
guage? 

3. How did you become familiar with the subject matter 
of Counts 1 and 2 of Interference No. 87,523 in the United 
States Patent Office? 

4. When did you ever see these Counts? 

5. Did you make any suggestions to Ugo Monaco dur- 
ing the year 1951 concerning his machine for producing 
resin impregnated fiber glass mat reinforced sheets? 

6. If you did make any suggestions, what were they and 
when were they made? 

7. If you made any suggestions to Ugo Monaco about 
his machine or process, were these suggestions incorpo- 
rated therein? 

8. Where did you obtain fiber glass mat in April, 1951 
for testing the alleged Monaco invention? 

9. What tests do you recall as being made in April, 1951 
with respect to the machine and process alleged invented 
by Ugo Monaco for producing this reinforced plastic cor- 
rugated product? 

10. You have testified in July, 1959 relating to certain 
improvements in the machine and its construction at 
Saronno, who suggested these improvements and what did 
they consist of? 

11. When results were obtained in October, 1951, did the 
product contain too many bubbles to be commercially ac- 
ceptable? 

12. Is it true in August, 1951 the machine in question 
was not satisfactory as to removal of cellophane from and 
finishing of the product? 

13. What size sheets were produced from the machine in 
August, 1951? 

14. What was the reason for designing a housing to be 
put on the machine during the Milan Fair in April, 1952? 

15. How did this housing effect the operation of the ma- 
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chine with respect to the temperature for the curing proc- 
ess? 

16. What was the total production of the machine about 
which you testified in July, 1959 during the Milan Fair 
from April 12, 1952 till April 27, 1952? 

17. Were all the sample- of sheets given out at the Fair 
to visitors made during the Fair on the Monaco machine 
in question? 

18. Describe the sheets produced at the Fair from said 
machine in April, 1952 as to whether or not the cellophane 
was removed therefrom? 

19. If the cellophane was removed from these sheets 
prior to their description to visitors at the Fair, how was 
it removed? 

20. During what hours of the day or night was the ma- 
chine operated during the Milan Fair in April, 1952? 

21. How was the oven heated during this period? 

22. What means were employed to drive the machine 
during this period? 

23. Was the oven of said machine enclosed by anything 
other then the aluminum cover furnished by Raimondi? 

24. What happen- to this aluminum cover subsequent to 


the Milan Fair in April, 1952? 


66 


Answers To Cross-INTERROGATORIES ADDRESSED TO 
Mr. Mario APPOLONIA 


First. To the first cross-interrogatory he says. At 
Castellanza in 1957. 

Seconp. To the second cross-interrogatory he says. I 
can only read English. 

Tump. To the third cross-interrogatory he says. By 
redding them. 

Fourrs. To the fourth cross-interrogatory he says. I 
don’t remember precisely ; I think it was July, 1957. 

Frrrg. To the fifth cross-interrogatory he says. No. 

Smru. To the sixth cross-interrogatory he says. I made 
suggestions about the impregnation part of the machine in 
the first months of 1952, I think February or March, I don’t 
remember very well. 

Seventu. To the seventh cross-interrogatory he says. 
Yes. 

Eicutx. To the eighth cross-interrogatory he says. 
From Balzaretti-Modigliani. We also used products im- 
ported from Owens Corning Fiber Glass, but later our 
only supplier was Balzaretti-Modigliani. 

Nixtx. To the ninth cross-interrogatory he says. Tests 
made with glass fiber. 

Text. To the tenth cross-interrogatory he says. They 
were only mechanical improvements of little importance 
and did not concern the functioning of the machine. I do 
not remember who suggested them. 

Exevents. To the eleventh cross-interrogatory he says. 
I do not know if the product was or was not commercially 
acceptable. I had only technical tasks. 


GeraLtp B. HELMan, 
Vice Consul of the United States of Ameria. 


[Signature illegible] 


TwetrtH. To the twelfth cross-interrogatory he says. 
Tests have been made to recover the Cellophane, but it was 
found that, even if recovered, it could not be re-used; so it 
was left over the product with the function of wrapping it. 
Even now the Cellophane is left over the product. 
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Tuiereentu. ‘To the thirteenth cross-interrogatory he 
says. The sheets were 50 cm. wide and 20-30 meters long. 

Fourteents. To the fourteenth cross-interrogatory he 
says. The housing had only aesthetic purposes; it had to 
cover the machine, which had a rough appearance. 

Firreentu. To the fifteenth cross-interrogatory he says. 
The housing did not affect the operation of the machine. 

Srxreentu. To the sixteenth cross-interrogatory he says. 
May be 600-800 square meters, I don’t know exactly. 

SeveyteestH. To the seventeenth cross-interrogatory 
he says. Yes. 

EscuteestuH. To the eighteenth cross-interrogatory he 
says. The Cellophane was removed after the material had 
been produced. 

Nrveteenta. To the nineteenth cross-interrogatory he 
says. By hand. 

TwentretH. To the twentieth cross-interrogatory he 
says. The machine was operating from about 10 to 12 a.m. 
and from 3 to 7 p.m.; I do not remember exactly. It did 
not work during the night. 

Twenty-First. To the twenty-first cross-interrogatory 
he says. By means of electricity. 


Twenty-Seconp. To the twenty-second cross-interroga- 
tory he says. Electrical means. 

Twenty-Tump. To the twenty-third cross-interrogatory 
he says. There were also insulating panels. 

Twenty-Fourta. To the twenty-fourth cross-interrog- 
atory he says. I do not know what happened to it. 


Geratp B. Hetmay, 
Vice Consul of the United States of America. 


(Signature illegible] 
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Drect InrerrocaTories ADDRESSED TO Mr. VINCENZO 
ARAGOZZINI 


1. What is your name? 

2. What is your address? 

3. What is your occupation or profession? 

4. Did you take any photographs in connection with the 
International Fair which was held at Milan, Italy from 
April 12 to April 27, 1952? 

5. Please examine Plaintiff’s Exhibits Nos. 36, 37 and 38 
and state whether or not those are photographs which you 
took at the Milan Fair during 1952. 

6. State whether or not those photographs fairly and 
accurately show what you saw at the Fair at the time that 
you took the pictures. 
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Answers To Dmecr InTerrocatories ADDRESSED TO 
Mr. Vincenzo ARaGO2zINI 


Fimsr. To the first interrogatory he says: My name is 
Vincenzo Aragozzini. 

Seconp. To the second interrogatory he says: I live at 
Piazzale Lagosta 2, Milan. 

Tump. To the third interrogatory he says: I am a pho- 
tographer. 

Fourrs. To the fourth interrogatory he says: Yes, I did. 
At that time I was the photographer of Montecatini. 

Firtu. To the fifth interrogatory he says: These prints 
are not mine, but the photographs are mine. They, evi- 
dently, have been reproduced, but I recognize them as my 
photographs. 

Srxra. To the sixth interrogatory he says: Yes, they do. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


(Signature illegible] 
(Signature illegible] 
(Signature illegible] 
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‘ Cross INTERROGATORIES ADDRESSED TO Mr. VincENzO 
ARAGOZZINI 


1. With respect to photographs which you allegedly took 
at the Milan Fair in April, 1952 (Plaintiffs’ Exhibits Nos. 
36, 37 and 38) what time of day were these pictures taken? 

2, State whether or not the machine for producing rein- 
forced plastic material in corrugated form was operating 
at' the time you took the photographs mentioned above? 

3. Did you see the machine for producing corrugated 
plastic material in operation during April, 1952? 

4. Can you read, write or understand the English lan- 
guage? 

5. Did you make the prints shown to you during your 
testimony in July, 1959 as Plaintiffs’ Exhibits Nos. 36, 
37 and 38? 
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Answers To Cross-INTERROGATORY ADDRESSED TO 
Mr. Vincenzo ARaGozzINI 


Fmsr. To the first cross-interrogatory he says: It was 
about noon. The machine was operating during the day 
and the photographs were taken during lunch hour, while 
operation was suspended. (The witness looked at and 
recognized Exhibits Nos. 36, 37 and 38) 

Seconp. To the second cross-interrogatory he says: It 
was not operating, I had to stop it. 

Turrp. To the third cross-interrogatory he says: Yes. 

Fourrs. To the fourth cross-interrogatory he says: No. 

Firrz. To the fifth cross-interrogatory he says: These 
are the reproductions from the original photographs, which 
I took. (The witness looked at Exhibits Nos. 36, 37 and 38) 


GeraLp B. Heiman, 
Vice Consul of the United States of America. 


[Signature illegible] 
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Dmecr InTERROGATIONS ADDRESSED To Mr. Riccarpo Curesa 


1. What is your name and address? 

2. By whom are you employed? 

3. How long have you been employed by that company? 

4. What was your position with that company during 
the years 1951 and 1952? 

5. Are you familiar with the subject matter disclosed 
and claimed in the United States patent application of Ugo 
Monaco Serial No. 380,247, which was filed September 15, 
1953? 

6. Are you familiar with the apparatus and method re- 
cited in Counts 1 and 2 of the application which were in- 
volved in Interference No. 87,523? 

7. Do you know whether or not such a machine was ever 
built by Montecatini? 

8. What duties, if any, did you have with respect to this 
machine? 

9. Please describe the duties which you had with respect 
to publicizing and promoting the machine. 

10. Please examine Plaintiff’s Exhibit No. 27 for identifi- 
cation and state whether or not that is the letter which you 
just mentioned with regard to exhibiting the machine at 
the Fair. 

11. Whose signature does it bear? 

12. Are you familiar with their signatures? 

13. Do you believe that these signatures are the signa- 
tures of Dr. Saccenti and Dr. Monterumici? 

14. What did you do with regard to the exhibition of the 
machine at the Milan Fair from April 12 to April 27, 1952? 

15. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 11 for identification and state 
whether or not it is the bulletin which you testified that you 
had prepared. 

16. What else, if anything, did you do in connection with 
the exhibition of the machine at the Milan Fair? 

17. What else, if anything, did you do with respect to the 
exhibition of the machine at the Fair? 

18. Please examine this photograph which has been 
marked Plaintiff’s Exhibit No. 36 for identification and 
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state whether or not that is one of the photographs which 
you had taken at the Fair. 

19. Does that photograph accurately portray the machine 
as it was exhibited at the Fair? 

20. Please examine Plaintiff’s Exhibit No. 37 for identi- 
fication and state whether or not you recognize the photo- 
graph. 

21. Please examine this photograph which has been 
marked Plaintiff’s Exhibit No. 38 for identification and 
state whether it is a photograph which you had taken at 
the Fair. 

22. Does it accurately portray part of your exhibit at 
the Fair? 

23. If you are able to do so, please give us an English 
translation of the material printed on the wall plaques 
which are below the section of corrugated glass fiber sheets 
in Exhibit No. 38. 

24. Now examine these photographs which have been 
marked Plaintiff’s Exhibits No. 39, 40, 41, 42 and 43 for 
identification and state whether or not they are photographs 
which you had taken in proximity to the machine while the 
Milan Fair was in progress from April 12 to April 27, 1952. 

25. In Exhibit No. 42 do you know the significance of 
the ball being handed to a man who appears to be a worker 
at the Fair? 

26. What is the material in the lower left hand corner 
of Exhibit No. 42? 

27. With reference to Plaintiff’s Exhibit No. 43 for 
identification can you identify the men whose pictures ap- 
pear in the photograph? 

28. What is the material in the lower right corner of 
Exhibit No. 43? 

29. Please examine Plaintiff’s Exhibit No. 34 for identi- 
fication and state if you know the purpose for which the 
document was prepared. 

30. Is there any reference in that exhibit to the machine 
about which you have testified that was exhibited at the 
Fair? 

31. I hand you Plaintiff’s Exhibit No. 28 for identification 
which purports to be a letter dated February 14, 1952, to 
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the advertising office. Did you receive a copy of that letter 
shortly after its date? 

32. Whose signature does the letter bear? 

33. What was the purpose of the letter? 

34. Is the power requirement listed for the machine for 
producing continuously the glass fiber reinforced polyester 
resin sheets? 

35. Please examine Plaintiff’s Exhibit No. 44 for identi- 
fication which purports to be a letter dated July 24, 1956 
and state, if you are able to do so, whose signature appears 
on the letter. 

36. Are you sufficiently acquainted with his signature 
to be able to recognize it? 

37. As you said before, is that his signature? 

38. Do you know what photographs are referred to in 
the letter as being attached thereto? 

39. Where had the photographs been kept prior to that 
time? 


(5) 


Answers To Dimectr INTERROGATORIES ADDRESSED TO 
Mr. Riccarpo CHrEsa 


First. To the first interrogatory he says: My name is 
Riccardo Chiesa and I live at Via Prina, 12—Milan. 

Seconp. To the second interrogatory he says: By Monte- 
eatini, Societa Generale per 1’Industria Mineraria e 
Chimica. 

Tuirp. To the third interrogatory he says: Since 1938. 

Fourtu. To the fourth interrogatory he says: I was the 
Director of the Advertising Department. 

Firtx. To the fifth interrogatory he says: Yes. 

Smt. To the sixth interrogatory he says: Yes. 

SeventH. To the seventh interrogatory he says: Yes. 
Said machine was built at the Saronno Workshop of 
Montecatini. 

EicutH. To the eighth interrogatory he says: I was 
charged with the responsibility of publicizing said machine. 

Nixta. To the ninth interrogatory he says: I received 
instruction from the Resins Division of Montecatini with 
a letter dated October 18, 1951 for the preparation of the 
Montecatini Permanent Exhibition Building at the Inter- 
national Fair which was to be held in Milan from April 12 
to April 27, 1952. Among the items to be exhibited at the 
Plastic Materials Hall of Montecatini said letter mentioned 
the machine for making continuously polyester resin glass 
fiber corrugated sheets. 
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Tent. To the tenth interrogatory he says: Yes, it is. 

ExeventH. To the eleventh interrogatory he says: Dr. 
Saccenti’s and the late Dr. Monterumici’s. 

Tweitrru. To the twelfth interrogatory he says: Yes. 

TurmteentH. To the thirteenth interrogatory he says: 
Yes. 

Fourreents. To the fourteenth interrogatory he says: 
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The Advertising Department of Montecatini comprised an 
Exhibition Office which took charge, under my direction, 
with the decoration of the Montecatini building at the 
Fair, including the Plastic Materials Hall. We received the 
machine in the first week of April 1952 and placed it in 
this Hall. Besides, we prepared press releases and mimeo- 
graphed bulletins in four languages for distribution to the 
visitors of the Fair. 

Firteentu. To the fifteenth interrogatory he says: Yes. 
This is a copy of the bulletin which I just referred to. The 
machine is referred to at pages 6 and 7. 

SixteentH. To the sixteenth interrogatory he says: The 
machine was kept operating during the whole time of the 
Fair and our Department collaborated in the necessary 
preparations. Sections of the corrugated sheets produced 
on the machine, while the Fair was in progress, were dis- 
tributed to visitors to the Fair. 

SEVENTEENTH. To the seventeenth interrogatory he says: 
We always have fotographs taken of the various Monte- 
catini’s Exhibitions and obviously also of the Plastic 
Material Hall, so I had several photographs taken of the 
machine and of details of it while the Fair was in progress. 

E1cutrentu. To the eighteenth interrogatory he says: 
Yes, it is. 
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Niverzentu. To the nineteenth interrogatory he says: 
Yes, it shows one end of the machine. 

TwentierH. To the twentieth interrogatory he says: 
Yes, the photograph shows the entire Plastic Materials 
Hall and in the lower left corner it shows the corrugated 
sheets issuing from the machine. 

Twenty-First. To the twenty-first interrogatory he says: 
Yes, It is. 

Twenxty-Seconp. To the twenty-second interrogatory he 
says: Yes. The photograph shows, draped against the wall, 


-~ 
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one sheet of polyester resin glass fiber mat made on the 
machine, and in the right part the small coffee-table has 
the top made of polyester glass fiber sheets with a glass 
container full of weights on top of it to show the resistence 
of the material. 

Twenty-Tuirp. To the twenty-third interrogatory he 
says: On the plaque which is below the section of cor- 
rugated glass fiber sheets the English translation is as 
follows: ‘‘Corrugated polyester sheets either transparent 
or translucent and colored in any of the different colors 
are employed in the building of sheds and skylights in fac- 
tories, halls, garages and hangers, schools, eymmasiums, 
covered swimming pools, verandahs, greenhouses. They 
withstand perfectly atmospheric agents. They have a re- 
markable mechanical resistance. They are employed with 
the utmost facility. They may be sawed. They may be 
nailed. They may be riveted. They may be glued.’’ The 
translation of the small plaque resting against the wall at 
the back of the table is as follows: “The corrugated poly- 
ester sheets on exhibit are reinforced with glass fiber mat 
supplied by Vetrerie Italiano Balzaretti & Modigliani.’’ 

Twenty-Fourts. To the twenty-fourth interrogatory he 
says: Yes, they are all photographs which were taken on 
the occasion of the official visit to the Fair. 

Twenty-Firtx. To the twenty-fifth interrogatory he 
says: This is a metallic ball weighing several pounds and 
employed to test the impact strength of the polyester resin 
glass fiber sheets. 
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The ball was suspended several feet above the corrugated 
sheet and then by the release of a mechanism it was let 
drop on it. The man handing the ball to the worker (who 
was one of the workers who took care of the operation of 
the machine) is Mr. G. Gronchi, at that time President of 
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the Italian Chamber of Deputies and now President of the 
Republic of Italy. 

Twenty-Sixtu. To the twenty-sixth interrogatory he 
says That is corrugated polyester resin bonded glass fiber 
sheets manufactured on the machine while the Fair was in 
progress. 

Twenty-SEVENTH. To the twenty-seventh interrogatory 
he says: From left to right: the first man is the late Mr. 
Andre Camillo, a Commissioner of the 1952 Milan Fair, 
the second is the Trade Attache at the British Consular 
General in Milan in 1952, Mr. William Cornish, the next 
one is Mr. Victor Mallet who was then the Ambassador 
to Italy for Great British in 1952, then Mr. Donini, a mem- 
ber of the Advertising Department of Montecatini, and 
then again Mr. Rosasco, a member of the Italian Parlia- 
ment, and a spectator whose name I am not able to identify. 

Twenty-E1icutu. To the twenty-eighth interrogatory he 
says: It is a roll of corrugated polyester bonded glass fiber 
mat sheet which was made on the machine when the Fair 
was in progress. 

Twenxty-Ninto. To twenty-ninth interrogatory he says: 
These are the technical explanatory wordings which were 
prepared by the Resin Division to permit us to prepare the 
Plastic Material Hall. 

Turrets. To the thirtieth interrogatory he says: Yes. 
At page 5 there is a reference to the machine on which the 
characteristic of the machine are described. On the top of 
page 3 there is a reference to the characteristics and prop- 
erties of the corrugated sheets. 

Turety-Finst. To the thirty-first interrogatory he says: 
Yes. 

Turrtry-Seconp. To the thirty-second interrogatory he 
says: Dr. Saccenti’s and Mr. Croci’s. 
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Tumry-Tump. To the thirty-third interrogatory he says: 
This letter set forth the electric power requirements for 
several machines which were to be operated at the Fair. 

Tumry-Fourtu. To the thirty-fourth interrogatory he 
says: Yes, it is the second item in the list. 

Tumry-Frrra. To the thirty-fifth interrogatory he says: 
The signature is that of Prof. Cappelletti who has signed 
in place of Dr. Franci, General Secretary of the Milan In- 
ternational Fair. 

Tumry-Smrx. To the thirty-sixth interrogatory he says: 
Yes, 

Taimry-Seventa. To the thirty-seventh interrogatory 
he says: Yes. 

Tuirty-Eicutx. To the thirty-eighth interrogatory he 
says: They are the photographs numbered 39, 40, 41, 42 
and 43, which show the visitors to the Fair. 

Tumry-Nivtx. To the thirty-ninth interrogatory he 
says: They were kept in the permanent files of the Milan 
International Fair. 
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Cross InrerRoGatories AppRESSED TO Mr. Riccarpo CHresa 


1. How did you become familiar with the disclosure 
claimed in Ugo Monaco’s United States Patent Applica- 
tion, Serial No. 380,247 filed September 15, 1953? 

2. Have you ever seen the application mentioned in the 
preceding question? 

3. If you have seen said application, state when and 
where and whether or not it was written in English? 

4. How did you become familiar with the subject matter 
of Counts 1 and 2 in Interference No. $7,523 in the United 
States Patent Office? 

5. Do you read, write or understand the English lan- 

guage? 
' 6, You state in your testimony in July, 1959 that the 
machine was kept operating during the whole fair (April 
12 to April 27, 1952). Was this machine operating when 
the picture you stated as taken by your direction (Plain- 
tiffs’ Exhibit 36) was taken? 

7. Why are no spectators or visitors shown in the photo- 
graphs you allegedly took at the Fair in April, 1952, said 
photographs being marked as Plaintiffs’ Exhibits 36, 37 and 
387 

8. Was this machine permitted to operate without super- 
vision? 

9. Was all the plastic corrugated material shown in Ex- 
hibits 36, 37 and 38 made on the Monaco machine during 
the Fair in April, 1952? 

10. What was the total production of the Monaco ma- 
chine at the Milan Fair during April, 1952? 
| 11. Who has a record of this production above referred 
to, when was it made and where was it kept? 

12. What was done with this production referred to in 
the two preceding questions? 

13. Was any of this production above referred to sold 
commercially ? 

14. In your testimony of July, 1959 you gave an English 
translation of the material printed on a wall plaque below 
the sheets illustrated in Plaintiffs’ Exhibit 38 which is 
allegedly a photograph taken at the Fair. Where did you 
obtain this translation, from whom and when? 
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ANSWERS To Cross-INTERROGATORY ADDRESSED TO 
Mr. Riccanpo Curesa 


First. To the first cross-interrogatory he says: I became 
familiar with it through the employees of the Montecatini 
Patent Office, before my testimony of July, 1959. 

Seconp. To the second cross-interrogatory he says: Yes, 
through the Montecatini Patent Office. 

Tump. To the third cross-interrogatory he says: When 
the employees of the Montecatini Patent Office showed it 
to me in English, and gave me an Italian translation of it, 

Fourtx. To the fourth cross-interrogatory he says: Yes, 
Thave seen all the documents concerning this subject matter 
in the Offices of Montecatini. 

Firrx. To the fifth cross-interrogatory he says: I can 
read and understand English. 

Srxru. To the sixth cross-interrogatory he says: I think 
the machine was not operating, because these photographs 
were taken during lunch hour, while work was suspended. 
(The witness looked at and recognized Exhibit 36) 

SeventH. To the seventh cross-interrogatory he says: 
Because these photographs had to document the prepara- 
tion and fitting out of the exhibition pavilion. For this rea- 
son they were taken without visitors, who would only have 
disturbed work. (The witness looked at and recognized Ex- 
hibits 36, 37 and 38) 

Ercuru. To the eighth cross-interrogatory he says: There 
were workmen who supervised the machine when it was op- 
erating. Some technicians of Montecatini came to check it 
from time to time. 

Nryta. To the ninth cross-interrogatory he says: No, 
because the corrugated sheets used for putting up the 
walls, as shown by Exhibit 38, were made before. The ma- 
chine began to operate after the preparation of the pavilion. 
Exhibits 36 and 37 were taken when the said machine op- 
erated during the Milan Fair in April, 1952, and showed 
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corrugated sheets made during the Fair. (The witness 
looked at and recognized Exhibit 38). 

Texts. To the tenth cross-interrogatory he says: I do 
not know. 

Exeverts. To the eleventh cross-interrogatory he says: 
I do not know. 

Twerurru. To the twelfth cross-interrogatory he says: 
Some of it was given to the visitors as samples, and some 
was left there and shown to the public. 

Tumreents. To the thirteenth cross-interrogatory he 
says: I do not know. 

Fourreesta. To the fourteenth cross-interrogatory he 
says: The translation was made here during my testimony 
of July, 1959, by the person who acted as interpreter. 
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Drrecr Inrerrocatorres AppREsseD To Mr. Deurrno CReEspr 


1. What is your name? 

2. Where do you reside? 

3. What is your occupation or profession? 

4. Do you hold any college or university degrees in 
chemistry? 

5. By whom were you employed during the years 1951 
and 1952? 

6. During the month of January, 1952, did you visit the 
Castellanza Works of Montecatini? 

7. Did you examine any of the machinery at that plant? 

8. What type of machinery did you examine? 

9. If you are able to do so, please describe the machine 
which you saw, and its method of operation. 

10. Why did you go to the Castellanza Works of Monte- 
catini in January of 1952? 

11. What, if anything, did you do with respect to the 
machine after you observe it? 

12. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 45 for identification and state 
whether or not it is the drawing of the housing for the 
chamber which you prepared. 

13. When was it completed? 

14. What did you do next with respect to the machine, if 
anything? 

15. Please examine Plaintiff’s Exhibit No. 29 for identi- 
fication and state whether or not it is the specification to 
which you have referred. 

16. Do you know whether or not the housing was built by 
Messrs. Raimondi in accordance with the specification and 
drawing which were sent to Montecatini? 

17. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 30 for identification. Do you recog- 
nize the signature on the document? 

18. What else did you do, if anything, with respect to the 
housing for the machine? 

19. When did you do that? 


20. I hand you Plaintiff’s Exhibit No. 31 for identifica- 
tion. Do you recognize the signature on the letter? 
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21. State the names of the personnel whose time is cov- 
ered in the letter. 

22. Was anything further done by you or by Messrs. 
Raimondi with respect to the housing for the machine? 

23. I hand you this document which has been marked 
Plaintiff’s Exhibit No. 33 for identification which purports 
to be a letter from Raimondi Rodolfo to Montecatini. Do 
you recognize the signature on the document? 
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Answers To Direct Inrerrocatortes ADDRESSED TO 
Mr. Detrixo Cresp1 


First. To the first interrogatory he says: My name is 
Delfino Crespi. 

Seconp. To the second interrogatory he says: I live at 
Via Concordia, 9—Legnano. 

Tump. To the third interrogatory he says: ITama 
chemist. 

Fovurrn. To the fourth interrogatory he says: I hold the 
degree of Industrial Chemistry from Milan University. 

Firra. To the fifth interrogatory he says: During the 
years 1951 and 1952 I was employed by Messrs. Luigi Rai- 
mondi of Legnano. 

Smtu. To the sixth interrogatory he says: Yes, I did. 

Seventu. To the seventh interrogatory he says: I have 
visited a machine to which, for professional purposes, we 
had been asked to put a cover on. 

Ercura. To the eighth interrogatory he says: It was a 
machine for making continuously resin bonded corrugated 
glass fiber sheets. 

Nintu. To the ninth interrogatory he says: It was a 
machine which performed like this: There was a mat of 
glass fiber which was impregnated with polyester resin and 
was then squeezed between two rolls which took away the 
excess resin. This impregnated mat was sandwiched be- 
tween two layers of cellophane. This assembly entered 
then into a chamber where, at a given temperature, the 
resin polymerized. Inside this chamber there were two 
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chains with cylinders which imparted, during the poly- 
merization, transverse corrugation to the assembly. At the 
end of the machine (and this I remember quite well because 
there was some discussion about it) there were two trim- 
ming wheels which trimmed the sides of the corrugated 
sheet. 


86 


Tentu. To the tenth interrogatory he says: I was invited 
to Castellanza by Mr. Ugo Monaco and another technician, 
whose name I do not remember now. The aim of my visit 
was to prepare a housing, or cover, for the machine which 
I have just mentioned. The housing was intended for the 
exhibition of the machine at the International Fair, which 
was to be held in Milan from April 12 to April 27, 1952. The 
Montecatini technicians told me that the using was needed 
only in order to prove the appearance of the machine. 
Whether or not there were also any technical reasons for 
this cover I am not able to say. 

EvevextH. To the eleventh interrogatory he says: I 
prepared a drawing of the housing for the chamber. This 
drawing was then employed for the construction of a 5- 
sides covering of the machine. The drawing was necessary 
in order to start construction of the machine and in order 
to ask Montecatini for the necessary aluminium sheets and 
rolls which were furnished to Messrs. Raimondi by Monte- 
eatini. 

Twe.rrx. To the twelfth interrogatory he says: Yes, it 
is the drawing. 


TuimteentH. To the thirteenth interrogatory he says: 
The date is February 2, 1952. 

FourTeenta. To the fourteenth interrogatory he says: 
Specifications for the housing were sent to Montecatini. 

Frrreenta. To the fifteenth interrogatory he says: Yes. 
Those are the specifications for the housing which were 
sent to Montecatini. 
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Srmrzextx. To the sixteenth interrogatory he says: Yes, 
it was. 

Seventzentu. To the seventeenth interrogatory he says: 
This is the initial of Mr. Rodolfo Raimondi on the first 
invoice for a total of Lit. 163,770. 
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EicuTEEnTH. To the eighteenth interrogatory he says: 
The housing was installed at Castellanza. 

Nrvereenra. To the nineteenth interrogatory he says: 
Certainly before the International Milan Fair, one or two 
weeks before the Fair. I do not remember exactly when. 

TwentieTH. To the twentieth interrogatory he says: It 
is always the initial of Mr. Rodolfo Raimondi. 

Twenty-rimst. To the twenty-first interrogatory he says: 
One of these people is Mr. Ernestino de Vita and his as- 
sistant is Mr. Casone or Casoni Italo, there is a third one 
whose name I cannot remember exactly now. 

Twenty-seconp. To the twenty-second interrogatory he 
says: It had been repolished again during the Fair. 

Twenry-tump. To the twenty-third interrogatory he 
says: This is the initial of Mr. Rodolfo Raimondi and there 
is also a very small initial of mine. 
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Cross InterrocaTorres ADDRESSED TO Mr. Dexrinp CReEspPr 


1. You stated in your testimony of July, 1959 that your 
visit to the Castellanza Works of Montecatini in the month 
of January, 1952 was for professional purposes. What do 
you mean when you say, ‘‘I have visited a machine to 
which, for professional purposes, you had been asked to 
put a cover on’’? 

2. Who described this machine to you with respect to 
its operation? 

3, Did you see this machine in operation at that time 
and place? 

4. How were you able to see inside the chamber of the 
machine? 

: 5. What was the discussion about the trimming wheels 
at the end of the machine which you say you remembered 
quite well as there was some discussion about it? 

6. Describe the housing or cover for this machine which 
you prepared with respect to its location with relation to 
the so-called oven or heating chamber of the machine. 

‘7. With respect to this cover above referred to was there 
any way for the air to escape therefrom, and if so, where? 
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ANSWERS To Cross-INTERROGATORY ADDRESSED TO 
Mr. Deurixo Crespr 


First. To the first cross-interrogatory he says: ‘Pro- 
fessional purposes’? has no special meaning. I visited 
the Castellanza Laboratory to make a cover for the machine, 
it was a professional visit because I had to make the cover. 
But I think this word is a mistake in translation. 

Seconp. To the second cross-interrogatory he says: Ing. 
Monaco 

Turp. To the third cross-interrogatory he says: When 
I went to Castellanza to see the machine to make the cover, 
it was not operating. 

Fourtu. To the fourth cross-interrogatory he says: I 
could see the inside chamber of the machine, because it 
was mounted on the supporting frame and was not covered. 

Firtu. To the fifth cross-interrogatory he says: When 
I saw the machine and I was informed about its function, 
there were two trimming wheels. The discussion was about 
this point: how to gather the powder produced by the 
trimming wheels. 

Smru. To the sixth cross-interrogatory he says: The 
housing covered five sides of the machine, which is rec- 
tangular, except the base plate. On two sides there were 
two openings for the entry and exit of the product. 

Seventu. To the seventh cross-interrogatory he says: 
The cover was composed of several panels, which covered 
the frame of the machine. There were no special openings 
except those two for the entry and exit of the product. 
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Drmect INTERROGATORIES ADDRESSED 
to Mr. [rato CuRLETTI 


. Please state your name and address. 

. What is your occupation or profession? 

. What degrees do you hold in that field, if any? 

. By whom are you employed? 

. How long have you been employed by that company? 


. What was your position with that company during 
the year 1951? 

7. Are you familiar with the disclosures of United States 
patent application of Ugo Monaco Serial No. 380,247, which 
was filed on September 15, 1953, and with the subject matter 
of Counts 1 and 2 of the application which were involved 
in interference No. 87,523 in the United States Patent 
Office? 

8. Was the machine such as is described in that patent 
application made at the Saronno Workshop of Montecatini 
while you were Director of the workshop? 

9. What part, if any, did you take in the construction of 
the machine? 

10. Please examine Plaintiff’s Exhibit No. 14 for identi- 
fication, which purports to be a letter from Dr. Antonio 
Ambrosioni, and state whether or not that is the letter 
which you have just referred to. 

11. Are you familiar with Dr. Ambrosioni’s signature? 

12. Is that his signature on Plaintiff’s Exhibit No. 14 for 
identification? 

13. Please examine Plaintiff’s Exhibit No. 46 for identi- 
fication and state whether or not that is the blue print which 
was enclosed with the letter. 

' 44, Did Mario Apollonia go to the Saronno Workshop in 
accordance with the plans which you just mentioned? 

15. How long did he remain there? 

16. Was the machine which was conceived by Ugo Monaco 
constructed in accordance with the blue print which you 
mentioned? 

17. Did you confer with Ugo Monaco concerning the 
construction of the machine? 

18. Please examine Plaintiff’s Exhibit No. 4 for identi- 
fication and state whether or not that is your signature. 
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19. Did you order any of the materials which were used 
in the construction of the machine? 

20. What were some of the materials which you ordered? 

21. Please examine Plaintiff’s Exhibit for identification 
Nos. 20, 21, 22 and 23, and state whether or not they are 
invoices for the parts of the machine which you just men- 
tioned. 

22. When was the construction of the machine completed 
at the Saronno Workshop? 

23. What did you do with respect to the machine after 
it was completed? 

24. Please examine Plaintiff’s Exhibit No. 15 for identi- 
fication and state whether or not that is your signature on 
the exhibit. 

25. What else, if anything, did you do with regard to the 
machine after it had been built at the Saronno Workshop 
under your direction? F 

26. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 16 for identification and state 
whether or not that is the shipping notice which you have 
just referred to. 

27. When was the completed machine shipped from the 


Saronno Workshop to the Castellanza Works of Monte- 
catini? 

28. What else, if anything, did you do with respect to 
the machine before it was shipped to the Castellanza 
Works? 


29. Where those photographs taken in your presence? 

30. Please examine Plaintiff’s Exhibits Nos. 25 and 26 
for identification and state whether or not they are the 
photographs which were taken by Mr. Gianni Longoni of 
the machine before it was shipped from the Saronno Work- 
shop to the Castellanza Works. 

31. Do those photographs fairly portray the machine as 
it appeared at the Saronno Worksop after it was com- 
pleted? 

32. Please describe the machine which was built at the 
Saronno Workshop during the period to which you have 
testified and which was shipped to the Castellanza Works 
of Montecatini on August 1, 1951. 
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Awnswers To Direct INTERROGATORIES ADDRESSED TO 
Mr. Irato Curvetri 


. First. To the first interrogatory he says: My name is 
Italo Curletti and I live at Via Teodosio, 6—Milan. 

Seconp. To the second interrogatory he says: I am 
an engineer. 

Turp. To the third interrogatory he says: I hold the 
degree of Industrial Engineering from Milan’s Polytechnic 
Institute. 

Fount. To the fourth interrogatory he says: By Mon- 
tecatini, Societa Generale per l’Industria Mineraria e 
Chimica. 
| Firra. To the fifth interrogatory he says: Since 1922. 
i Srxeru. To the sixth interrogatory he says: I was Diree- 
tor of the Workshop of Montecatini at Saronno, Italy. 

' Seventu. To the seventh interrogatory he says: Yes. 

' Ercutn. To the eighth interrogatory he says: Yes. 

| Nrytu. To the ninth interrogatory he says: On or about 
May 18, 1951 I received a letter from Dr. Ambrosioni, 
Director of the Application Labortory of the Resins Divi- 
sion of Montecatini at Castellanza, stating that Dr. 
Giovanni Saccenti, Technical Manager of the Resins Divi- 
sion of Montecatini, had ordered that a machine for mak- 
ing continuously resin bonded corrugated glass fiber sheets, 
as conceived by Ugo Monaco, was to be built under his 
direction at the Saronno Workshop, and enclosing a blue 
print of a drawing which was to be used in constructing 
the machine. 
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: Tentn. To the tenth interrogatory he says: Yes. This 
is the letter of Dr. Ambrosioni dated May 18, 1951. 
Exevenra. To the eleventh interrogatory he says: Yes, 
I am. 
Twetrrn. To the twelfth interrogatory he says: Yes, it 


93 


is badly reproduced on the photocopy but it is Dr. Am- 
brosioni’s signature. 

TumteentH. To the thirteenth interrogatory he says: 
Yes, that is the blue print of a drawing which was sent to 
be used in constructing the machine. It was enclosed with 
the letter. 

FovrreentH. To the fourteenth interrogatory he says: 
Yes. He came on or about May 19, 1951. He was a former 
skilled worker in my Workshop who I sent to Castellanza 
because of the surplus in personnel, but when I was in- 
structed to build said machine I requested that Apollonia 
come back to Saronno because I knew he was useful. 

Firreentu. To the fifteenth interrogatory he says: He 
remained from May 19, 1951 to the end of July 1951. 

SrxrrextH. To the sixteenth interrogatory he says: Yes. 
The machine was built and mechanically tested while Mario 
Apollonio was at the workshop. 

SEVENTEENTH. To the seventeenth interrogatory he says: 
Yes. On June 4, 1951 I wrote a letter to Ugo Monaco re- 
questing him to visit me for the purpose of discussing 
chains which would be used in building the machine, and 


pursuant to my request he visited me and we discussed the 
machine during his visit. 

Ercureento. To the eighteenth interrogatory he says: 
Yes, that is my signature 

NryeteentH. To the nineteenth interrogatory he says: 
Yes. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


(Signature illegible] 
[Signature illegible] 
[Signature illegible] 


TwentietH. To the twentieth interrogatory he says: I 
ordered a bronze gear from Guglielmo Landone of Milan 
for use as a part of the machine. I also ordered the cylin- 
ders coated with ebonite and rubber from Lupi & Co., the 
roller chain from S.A. Vincenzo Bianchi; the variator, 
shaft, chain links, wheels and lapping machine with housing 
I also ordered from S.A. Vincenzo Bianchi. 
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‘ Twenty-rimst. To the twenty-first interrogatory he says: 
Exhibit No. 20 is the invoice of Guglielmo Landone for the 
bronze gear. Exhibit No. 21 is the invoice of Lupi & Co. 
for the cylinders coated with ebonite and rubber. Exhibit 
No. 22 is the invoice from S.A. Vincenzo Bianchi for the 
roller chain. Exhibit No. 23 is the invoice for the other parts 
which I just mentioned which were purchased from S.A. 
Vincenzo Bianchi. 

TweEnty-seconp. To the twenty-second interrogatory he 
says: Towards the end of July, 1951. 

Twenty-THIrp. To the twenty-third interrogatory he 
says: I phoned and wrote a letter to Dr. Ambrosioni advis- 
ing him that the machine had been finished and that I was 
going to send it to Castellanza by one of the trucks of my 
Workshop. 

Twenty-rourtH. To the twenty-fourth interrogatory he 
says: Yes. That is my signature. 

Twenty-FirtH. To the twenty-fifth interrogatory he says: 
Towards the end of July 1951 the completed machine was 
tested mechanically at the Saronno Workshop under my 
direction, with favourable results, as reported in the ship- 
ping notice. 

Twenty-sixTH. To the twenty-sixth interrogatory he 
says: Yes, that is the shipping notice covering the machine 
which had been built at the Saronno Workshop under my 
direction. 

Twenty-sEvENTH. To the twenty-seventh interrogatory he 
says: On August 1, 1951. 

Twenty-£EicHTH. To the twenty-eighth interrogatory he 
says: JI had a professional photographer, Mr. Gianni 
Longoni of Saronno to take photographs of the completed 
machine before it was shipped. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 
[Signature illegible] 


{Signature illegible] 
[Signature illegible] 
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Twenty-yinto. To the twenty-ninth interrogatory he 
says: Yes. I instructed the photographer in order to take 
the best view points of the machine. 

TuietietH. To the thirtieth interrogatory he says: Yes. 

Tumry-rirst. To the thirty-first interrogatory he says: 
Yes. 

Turmry-seconp. To the thirty-second interrogatory he 
says: The machine consisted essentially of : 


—an iron frame in which there are two intermeshing end- 
less chains of rollers transversely mounted moving in the 
same direction, 

—the transversely mounted rollers are rigidly attached 
to the lower chain while the rollers attached to the upper 
chain have a certain leeway. The two endless chains 
move at exactly the same speed. 

—The impregnation section consisted at that time of: 


—vats destined to be filled with polyester resin, 

—a mat of glass fiber which was to be impregnated, 
—the mat was then sandwiched between two webs of 
cellophane and the assembly was squeezed between two 
rollers shown in the photograph. The cellophane was 
intended for excluding contact with air during the poly- 
merization phase. 

—The assembly entered then the intermeshing rollers 
which moved along a predetermined path at the same 
speed as the squeezing rollers. During the passage be- 
tween the transversely mounted corrugating rollers, 
which were to be enclosed in an heated chamber, the 
polymerization of the resin took place. 

—Then the finished product was trimmed at the exit. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 
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Cross INTERROGATORIES ADDRESSED TO Mr. IraLo CuRLETTI 


1. When did you become familiar with the disclosure 
of the United States Patent Application of Ugo Monaco, 
Serial No. 380,247 filed September 15, 1953? 

2. When did you become familiar with the subject mat- 
ter of Counts 1 and 2 of said Application above referred 
to involved in Interference No. 87,523 in the United States 
Patent Office? 

3. Did you ever compare the machine with the disclosure 
of the United States Patent Application of Monaco, Serial 
No. 380,247? 

4. If the answer to the previous question is in the af- 
firmative, state when and where? 

5. Did you ever compare the machine of Ugo Monaco 
with Counts 1 and 2 of Interference No. 87,523? 

6. How was the machine tested while Mr. Appolonia 
was at the shop at Saronno in the summer of 1951? 

7. Describe the faesite sheets mentioned on Plaintiffs’ 
Exhibit 16 (incoming goods notice dated August 1, 1951). 

8. Did you personally observe the bronze gear, cylinders 
and chains allegedly covered by Plaintiffs’ Exhibits 21, 
22 and 23 placed in the machine allegedly under construc- 
tion at Saronno in July, 1951? 

9. Is it not true that cellophane removal and finishing 
of the product were not tested at Saronno or anywhere 
else in August, 1951 in spite of your assertion in July of 
1959 of the completion of construction at Saronno at that 
time? 

10. In your testimony of July, 1959 you report the ma- 
chine was tested in August of 1951 with favorable results. 
Explain what you mean by ‘‘favorable’’. 

11. With respect to the photographs allegedly taken by 
Mr. Longoni at Saronno in the summer of 1951 (Plaintiffs’ 
Exhibits 25 and 26) was the oven enclosed when these 
photographs were taken? 

12. Do you read, write or understand the English lan- 
guage? 
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Answers To Cross-InTERROGATORY ADDRESSED TO 
Mr. Iravo Curverri 


First. To the first cross- interrogatory he says: Through 
the Patent Office of Montecatini. The disclosure was shown 
to me after I had already constructed the machine. Ine. 
Monaco informed me, but the said machine was constructed 
in 1951, and tested in Castellenza Laboratory later. 

SEconn. To the second cross- interrogatory he says: 
Later. The Montecatini Patent Office showed to me Aare 
something similar to my machine had been made in U.S. A. 

Tump. To the third cross- interrogatory he says: an 
by personal deductions, because when I constructed my 
machine I did not know of its existence. 

Fovurtn. To the fourth cross- interrogatory he says: 
When Ing. Monaco came to Saronno to show me the dis- 
closure of the United States Patent Application of Monaco, 
Serial No. 380,247. In 1953, 1954. 

Firra. To the fifth cross- interrogatory he says: Yes, 
but only for personal interest, because I was curious ‘about 
it. 

Srxtu. To the sixth cross-interrogatory he says: It was 
tested only in respect to its mechanical movement, in order 
to control the functioning of the parts I had constructed. 

Seventa. To the seventh cross-interrogatory he says: 
The Faesite sheets were applied later, after the machine had 
been transported to Castellanza. At Seronno I had pre- 
pared the machine without the Faesite sheets, as is shown 
by the photographs which were taken there. I know what 
Faesite sheets are, but I cannot describe them, for those 
sheets were prepared by an outside manufacturer, but not 
put on the machine until it reached Castellanza. (The wit- 
ness looked at and recognized Exhibit 16) 

Eicutx. To the eighth cross-interrogatory he says: Yes, 
all the mechanical parts of the said machine were made in 
external foundries and placed in the machine at Saronno, 
under my supervision. (The witness looked at and recog- 
nized Exhibits 21, 22 and 23) 

Geratp B. Herman, 
Vice Consul of the United States of America. 


[Signature illegible] 
Ing. Iraro Curterrt. 
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Nixtx. To the ninth cross-interrogatory he says: Yes, 
for the construction of the machine ended in July and it was 
transported to Castellanza in August. Anyway, I could test 
the machine without cellophane end resins, and I tested it 
for its mechanical movement and speed. 

Texto. In the tenth cross-interrogatory he says: The 
machine was transported to Castellanza in August, as I 
already said, I went there about twice a week and Ing. 
Monaco showed to me that its mechanical functioning was 
all right and gave promising results. 

Eevenru. To the eleventh cross-interrogatory he says: 
No, it was not. (The witness looked at and recognized Ex- 
hibits 25 and 26) 

Twetrra. To the twelfth cross-interrogatory he says: 
No. 

GeraLp B. Heiman, 
Vice Consul of the United States of America. 


[Signature illegible] 
Ing. Irato Curermt. 
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Dmecr Inrerrocatories AppREssep To Mr. GIANLUIGI 
GIoRDANI 


1. What is your name? 

2. What is your address? 

3. What is your occupation or profession? 

4. Did you do any work in connection with the Inter- 
national Fair which was held in Milan, Italy, from April 12 
to April 27, 1952? 

5. What did Montecatini exhibit in that building? 

6. What was done with the sheets which were produced 
during the Fair? 

7. Was any literature distributed at the Fair with ref- 
erence to the machine? 

8. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 11 for identification and state 
whether or not copies of this document were distributed to 
visitors at the Fair. 

9. Does this bulletin refer to Montecatini’s machine for 
the production of polyester resin bonded corrugated glass 
fiber sheets which you just mentioned? 
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Answers To Direct INTERROGATORIES ADDRESSED TO 
Mr. GiANnLuIcI G1orDANI 


‘First. To the first interrogatory he says: My name is 
Gianluigi Giordani. 

Seconp. To the second interrogatory he says: I live at 
Via Moscova 40/7—Milan. 

'Turmp. To the third interrogatory he says: I am an archi- 
tect. 

Fourru. To the fourth interrogatory he says: Yes, I 
planned with the advertising director of Montecatini the 
decoration of Montecatini’s building, the Plastic Materials 
Hall, for the Fair which was held from April 12 to April 
27, 1952. 

‘Frrru. To the fifth interrogatory he says: Among other 
things, Montecatini exhibited in operation a machine for 
making continuously polyester resin bonded corrugated 
glass fiber sheets. 

‘rxtx. To the sixth interrogatory he says: Sections of 
the corrugated sheets which were made on the machine 
while the Fair was in progress were distributed to visitors 
to the Fair. I myself have some samples in my office. 

'Seventu. To the seventh interrogatory he says: Yes, bul- 


letins in four languages were distributed to visitors to the 
Fair. 

Excuts. To the eighth interrogatory he says: Yes, this 
is the bulletin which was distributed to visitors while the 
Fair was in progress. 

Niyru. To the ninth interrogatory he says: Yes, the ma- 
chine is referred to at pages 6 and 7. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 
Harry W. Jacoss, 
Vice Consul of the United States of America. 
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Cross INTERROGATORIES ADDRESSED To Mr. GIANLUIGI 
GionpDaNI 


1. You stated in your testimony given in July, 1959 that 
“Montecatini exhibited in operation a machine for making 
continuously polyester resin bonded corrugated glass.’’ 
How did you ascertain the composition of the sheets? 

2. How many sheets were produced at said Fair from 
this machine and in your presence? 
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Answers To Cross-INTERROGATORY ADDRESSED TO 
Mr. Granivuicr GioRDANI 


Fmsr. To the first cross-interrogatory he says. Because 
I understood that it was the first time that polyester resin 
bonded corrugated sheets were presented in Italy. I think it 
was polyester, because the pavilion was designed to exhibit 
polyester. I am not a chemist and I made no chemical 
analysis. 

Secoxp. To the second cross-interrogatory he says. It 
was a continuous sheet 50 em. wide. I do not know how 
many meters were produced. The machine was in operation 
when a sufficient number of visitors was present. 


Geratp B. HELMan, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
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Dmecr InrerrocaTions ADDRESSED To Mr. Grovanst Loncont 


1. Please state your name. 

2. What is your address? 

3. What is your occupation or profession? 

4. On or about July 30, 1951 did you take any photographs 
at the Saronno Workshop of Montecatini? 

5. Please examine Plaintiff’s Exhibits Nos. 25 and 26 for 
identification and state whether or not they are the photo- 
graphs which you took on that date. 

6. Do those photographs fairly and accurately show what 
you observed at the time you took the photographs on July 
30, 1951, at the Saronno Workshop of Montecatini? 
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Answers To Drecr Inrerrocatories ADDRESSED TO 
Mr. Giovanni Lonconr 


Frst. To the first interrogatory he says: My name is 
Giovanni Longoni. 

Seconp. To the second interrogatory he says: I live at 
Piazza Liberta 2, Saronno. 

Turrp. To the third interrogatory he says: I am a photog- 
rapher. 

Fourru. To the fourth interrogatory he says: Yes, I did. 

Firrg. To the fifth interrogatory he says: Yes, they are. 

‘Srrx. To the sixth interrogatory he says: Yes, they do. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 
[Signature illegible] 
[Signature illegible] 
{Signature illegible] 
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Cross InrERROGATORIES ADDRESSED TO Mr. Giovanni Loncont 


1. Did you make the copies of the photographs (Plain- 
tiffs’ Exhibits Nos. 36, 37 and 38) which you stated you 
took at the Milan Fair during April, 1952 of which copies 
are attached to your answers to questions addressed to 
you during July, 1959? 

2. When were the above copies made and by whom? 

3. Can you read, write or understand the English lan- 
guage? 

4. Was any part of the machine which you allegedly 
photographed covered when you took the pictures above 
referred to? 

5. If any part of the machine was covered at the time 
and place you took these pictures, state which part was 
covered? 


106 
Awswers To Cross-INTERROGATORY ADDRESSED TO 
Mr. Grovanst Loncoy1 


First. To the first cross-interrogatory he says: I have 
not taken the photographs which are Exhibits 36, 37 and 38, 
and J never said so. I have only taken those of Exhibits 25 
and 26. 

(The witness looked at Exhibits 36, 37, 38, 25 and 26.) 


Srconp. To the second cross-interrogatory he says: The 
three photographs I have seen are not mine. Exhibits 25 
and 26 were reproduced by Mr. Lomiri of Montecatini, from 
the photographs I took. 


(The witness looked at and recognized Exhibits 25 and 26) 


Tump. To the third cross-interrogatory he says: No. 
Fourtu. To the fourth cross-interrogatory he says: No. 


(With reference to Exhibits 25 and 26). 
Friern. To the fifth cross-interrogatory he says: No. 


Geratp B. Heiman, 
Vice Consul of the United States of America. 


(Signature illegible] 
[Signature illegible] 
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Drrecr Inrerrocatories AppRESSED To Mr. Ernesto 
ManrcuHeEsi 


1. What is your name? 

2. What is your address? 

3. What is your occupation or profession? 

4. By whom were you employed during the years 1951 
and 1952? 

d. Are you familiar with the subject matter disclosed 
and claimed in United States patent application of Ugo 
Monaco, Serial No. 380,247, which was filed September 
15, 1953, and with the subject matter of Counts 1 and 2 
of said application which were involved in Interference 
No. 87,523 in the United States Patent Office? 

6. Do you know whether or not such machine was ever 
built by Montecatini? 

7. How do you know that such a machine was built by 
Montecatini? 

8. What bills did you pay in that connection? 

9. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 20 for identification and state 
whether or not that is the invoice from Guglielmo Landone 
which you just mentioned. 

10. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 21 and purports to be an invoice 
of Lupi & Co. Did you see that document while you were 
employed by Montecatini during the first half of 1951? 

11. What other bills, if any, did you pay in connection 
with the construction of the machine? 

12. Please examine this document that has been marked 
Plaintiff’s Exhibit No. 22 for identification and purports 
to be an invoice from S.A. Vincenzo Bianchi dated July 
13, 1951. Do you recognize that invoice? 

13. Please examine Plaintiff’s Exhibit No. 23 for iden- 
tification and state whether or not you saw the document 
while you were employed by Montecatini during 1951. 

14. I hand you this document which has been marked 
Plaintiff’s Exhibit No. 24 for identification and which pur- 
ports to be other invoices from S.A. Vincenzo Bianchi. 
Did you pay those invoices while you were employed by 
Montecatini during 1951? 
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Answers to Direct INTERROGATORIES ADDRESSED TO 
Mr. Erxesto MarcHest 


Fmst. To the first interrogatory he says: My name is 
Ernesto Marchesi. 

Secoxp. To the second interrogatory he says: I live at 
Via dei Mureni, +—Treviglio. 

Turrp. To the third interrogatory he says: I am an 
accountant. 

‘Fovrtu. To the fourth interrogatory he says: During 
the years 1951 and 1952 I was employed by Montecatini 
at the Saronno Workshop as Administrative Director. 

Firtu. To the fifth interrogatory he says: Yes, I am. 

Srxru. To the sixth interrogatory he says: Yes, Such 
a machine was built at the Saronno Workshop of Monte- 
catini. 

Sevextu. To the seventh interrogatory he says: Since 
Iwas responsible for the payment of the bills for materials 
which were employed in the construction of said machine. 

Eicutx. To the eighth interrogatory he says: I remem- 
ber having paid an invoice by the firm Guglielmo Landone 
covering a bronze gear which was employed for building 
the machine. 

Nixtx. To the ninth interrogatory he says: Yes, this 
is the invoice covering the bronze gear furnished by Messrs. 
Landone and it bears my initial. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


{Signature illegible] 


Trento. To the tenth interrogatory he says: Yes, they 
are all invoices by Messrs. Lupi & Co. dated June 6, 1951, 
June 23, 1951, and June 19, 1951. They concern parts 
furnished by that firm for the construction of the machine 
for the production of polyester plastic laminates. 

Exevents. To the eleventh interrogatory he says: I 
remember having also paid an invoice by Messrs. Vincenzo 
Bianchi S.A. concerning a roller chain furnished by said 
firm to Montecatini which was employed in the construction 
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of the machine for the production of polyester resin Cor- 
rugated sheets. 

TwetrtH. To the twelfth interrogatory he says: Yes, 
This is the invoice which I paid to Mesers, Vincenzo Bian- 
chi S.A. for the roller chain. The invoice does not bear 
my signature but the adjoining document, which is the 
control of incoming goods sheet, bears my initial. 

THIRTEENTH. To the thirteenth interrogatory he says: 
These are additional invoices always by Messrs. Vincenzo 
Bianchi S.A. concerning supplies necessary for the con- 
struction of the machine for the production of polyester 
corrugated sheets. 

Fourreextn. To the fourteenth interrogatory he says: 
Yes, I did pay these invoices which also concern materials 
shipped by Messrs. Vincenzo Bianchi S.A. for the construc- 
tion of said machine. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 
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Cross INTERROGATORIES ADDRESSED TO Mr. Eewesto MarcHEst 


1. When did you first see the United States Patent Ap- 
plication of Ugo Monaco, Serial No. 380,247, filed Septem- 
ber 15, 1953? 

2. If you did not see the Application referred to in the 
previous question, when, where and from whom did you 
learn what it contained? 

3. When did you familiarize yourself with the subject 
matter of Counts 1 and 2 of Interference No. 87,523 in the 
United States Patent Office? 

4. From whom and when did you received information 
as to the contents of Counts 1 and 2 of Interference No. 
87,523 in the United States Patent Office? 

5. Did you personally see the materials for which you 
paid invoices noted as plaintiffs’ Exhibits Nos. 20, 21, 22 
and 23 actually installed in a machine? 

6. If your answer to the previous question is yes, state 
when and where? 

7. Was Montecatini building any other machinery dur- 
ing 1951 and 1952 which was not designed by Ugo Monaco? 

8. If the answer to the previous question is in the affirma- 
tive, could the material covered by Plaintiffs’ Exhibits Nos. 
20, 21, 22, and 23 have been used in those machines? 

9. Do you read, write or understand the English lan- 
guage? 

10. Describe from your own knowledge the machine you 
state was built at the Saronno Works of Montecatini dur- 
ing the year 1951 for which you paid invoices identi- 
fied as Plaintiffs’ Exhibits Nos. 20, 21, 22 and 23. 

11. Did you see the bronze gear which you allegedly state 
was covered by the invoice marked as Plaintiffs’ Exhibit 
No. 20 put into any machine? 
| 12. If your answer to the preceding question is in the 
affirmative, in what part of the machine was this gear 
placed? 

13. Did any of the acts to which you refer in your testi- 
mony of July, 1959 including the ordering of parts and 
construction of the machine to which you have referred 
take place anywhere outside of Italy? 

14. If your answer to the preceding question is in the 
affirmative, state what acts, when and where? 
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AnsweEgs To Cross-INTERROGATORY ADDRESSED TO 
Mr. Ernesto MarcHEsI 


Fmsrt. To the first cross-interrogatory he says: In July, 
1957, before signing the affidavit, that I signed in August, 
1957. 

Seconp. To the second cross-interrogatory he says: As 
I said before. I do not know English, so I read the Italian 
original and complete copy of our patent. 

Tuirp. To the third cross-interrogatory he says: On the 
occasion of the deposition of August, 1957. 

Fourrs. To the fourth cross-interrogatory he says: From 
an employee of the Montecatini Patent Office, who, on that 
occasion, showed me the disclosure and gave me an Italian 
translation of it. 

Firrx. To the fifth cross-interrogatory he says: I know 
that those materials were acquired to construct the ma- 
chine, but I did not care to know exactly where those mate- 
rials were installed. 

Srxrx. To the sixth cross-interrogatory he says: I ex- 
plained this while replying to question No. 5. 

Sevenru. To the seventh cross-interrogatory he says: I 
saw a bone grinding machine in construction in 1951. 

Eicutx. To the eighth cross-interrogatory he says: No, 
because those materials, a bronze gear, some rollers cov- 
ered with ebonite and gum, and chains, could not be used 
for the construction of the grinding machine, which has 
a very special design and which is composed of steel parts. 
(The witness submitted in corroboration of his testimony 
Exhibit No. 49, which are photostatic copies of which the 
original was shown, of the Summary of the Records of the 
Costs Accounts at Saronno during April, May and June, 
1951, and also Exhibit No. 50, 

GeraLtp B. HetMay, 
Vice Consul of the United States of America. 


[Signature illegible] 


which are photostatic copies, of which the original was 
shown, of the Records of materials built and completed in 
August, 1951.) 
Nuiytx. To the ninth cross-interrogatory he says: No. 
Tenru. To the tenth cross-interrogatory he says: I am 
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an accountant and my work concerns only accounts, so that 
I cannot give a precise description of the said machine. I 
remember that at that time I followed its construction very 
closely, because everybody was interested in the machine. 
It is a machine which transformed by means of a double 
chain of rollers a sandwich constituted of glass fibers and 
resins wrapped in two sheets of cellophane into transparent 
and resistend corrugated glass fiber sheets. I was then 
informed that the interest in that machine was due to the 
possibility of having continuous production, while in the 
past the production had been discontinuous. 
Eevents. To the eleventh cross-interrogatory he says: 

I cannot remember if I saw the bronze gear put into the 
machine, because it was only a detail of the machine. Any- 
way it ought to be visible now in the machine, which is still 
extant. 

: TwetrtH. To the twelfth cross-interrogatory he says: 
I explained this while replying to question No. 11. 

'TumreentH. To the thirteenth cross-interrogatory he 
says: No. 

Fourteenty. To the fourteenth cross-interrogatory he 
says: No. 
Geratp B. Heiman, 
Vice Consul of the United States of America. 


[Signature illegible] 
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Direcr Interrocatorres Appressep To Mr. Uco Mowaco 


. What is your name? 

. Please state your address. 

3. What is your occupation or profession? 

- Do you hold a degree from a college of engineering? 

. By whom are you employed? 

. What is your position with that company? 

- How long have you held that position? 

. Are you the same person as the Ugo Monaco who is 
named as the inventor in United States patent application 
Serial No. 380,247? 

9. State the nature of the work which you were doing at 
the Castellanza Works of Montecatini, during the month 
of April 1951. 

10. Describe the experiments which you made in that 
field during the last half of April 1951. 

11. Were you able to make such corrugated sheets con- 
tinuously by that method? 

12. State whether or not you planned a machine for 
manufacturing such sheets continuously. 

13. Describe the machine and process which you en- 
visioned for making such sheets at that time. 

14. Did you disclose your ideas for such a machine and 
method to anyone during the latter part of April, 1951? 

15. To whom did you disclose it? 

16. Was that disclosure oral or written? 

17. When did you tell Dr. Ambrosioni about your ideas 
for such a machine and process? 

18. Why do you say you disclosed your ideas to Dr. 
Ambrosioni on that date? 

19. Did you prepare a report for inclusion in the report 
for April 1951 to the Montecatini Management? 

20. Did that report include a drawing? 

21. I hand you Plaintiff’s Exhibit No. 2 for identifica- 
tion and ask you whether or not that is the report which 
you submitted near the end of April, 1951. 

22. Is that your signature? 

23. What action, if any, was taken by the Montecatini 
Management upon receiving your report? 

24. Was the machine built? 


114 


25. Did you or your assistant assist with the building 
of the machine? 

26. What part did you and your assistant have in con- 
structing it? 

97. I hand you Plaintiff’s Exhibit No. 46 and ask you if 
you can tell us what the document is. 

: 28. I hand you a document which has been marked as 
Plaintiff’s Exhibit No. 14 for identification and ask you 
whether you can tell us what it is. 

29. Are vou familiar with Dr. Ambrosioni’s signature? 

30. Is that his signature on Exhibit No. 14? 

' 31. State what else, if anything, you did in connection 
with the construction of the machine. 

32. I hand you Plaintiff’s Exhibits which have been 
marked for identification as Exhibits Nos. 3, 5, 6, 7 and 8. 
Can you identify those documents? 

33. What else did you do in connection with the con- 
struction of the machine, if anything? 

34. Please examine Plaintiff's Exhibit No. 4 for identifi- 
cation and tell us what the document is, if you are able to 
do so. 

35. Are you familiar with Dr. Curletti’s signature? 

36. Is that his signature on Plaintiff’s Exhibit No. 4? 

37. When was the machine completed? 

38. Please examine Plaintiff’s Exhibit No. 15 and state 
what the document is. 

39. Are you familiar with Dr. Curletti’s signature? 

40. Is that his signature on Exhibit No. 15 for identifica- 
tion? 

41. What was done with the machine after it was com- 
pleted? 

42. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 16 for identification and state what 
the document is. 

43. What, if anything, did you do with regard to the 
machine after it was shipped to the Castellanza Works of 
Montecatini? 

44. Describe the process for making such glass fiber 
sheets and the materials which you used. 

45. State the parts of which the machine was comprised. 
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46. After testing the machine during the month of Au- 
gust, 1951, did you prepare a written report to the Monte- 
catini Management? 

47. Please examine Plaintiff’s Exhibit No. 10 for identi- 
fication and state whether or not that is the report which 
you just said you submitted to Dr. Ambrosioni? 

48. State whether or not you took part in preparing the 
machine for exhibition at the International Fair, which 
was held at Milan, Italy from April 12 to April 27, 1952. 

49. When was the machine taken from the Castellanza 
Works of Montecatini to the Fair site? 

50. In what manner was the machine exhibited at the 
Fair? 

51. Were any printed publications distributed to visitors? 

52. Please examine Plaintiff’s Exhibit No. 11 and state 
what the document is. 

53. Was your machine described in any other publica- 
tion during the time of the Fair which was held between 
April 12 and 27, 1952? 

54. I hand you this document which has been marked 
Plaintiff’s Exhibit No. 12 for identification. Please state 
whether or not that is the issue of Materie Plastiche which 


was published on or about April 12, 1952 and distributed 
at the Fair. 
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Awswers To Dmectr INTERROGATORIES ADDRESSED TO 
Mr. Uco Monaco 


Fmst. To the first interrogatory he says: My name is 
Ugo Monaco. 

Seconp. To the second interrogatory he says: I live at Via 
per Castellanza, 19—Olgiate Olona. 

Tump. To the third interrogatory he says: Engineer. 

Fourrn. To the fourth interrogatory he says: I hold the 
degree of Mechanical Engineering from Pisa University. 

Frru. To the fifth interrogatory he says: By Monte- 
eatini, Socicth Generale per l’Industria Mineraria e 
Chimica. 

Smt. To the sixth interrogatory he says: I am an en- 
gineer of the Resins Applications Division of Castellanza. 

Seventn. To the seventh interrogatory he says: I am 
with Montecatini since 1947, and at Castellanza Applica- 
tions Laboratory since 1950. 

E:curs. To the eighth interrogatory he says: Yes, I am. 

Niyru. To the ninth interrogatory he says: I was carry- 
ing out experiments in the production of polyester resin 
glass fiber mat laminates. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
(Signature illegible] 
(Signature illegible] 


‘Trentu. To the tenth interrogatory he says: During the 
last half of April, 1951 I made polyester resin glass fiber 
reinforced corrugated sheets by placing polyester resin im- 
pregnated glass fiber mat, enclosed between two webs of 
cellophane, between two sets of rolls which imparted to said 
assembly the needed corrugation. 

| Ereventu. To the eleventh interrogatory he says: These 
tests were not for a continuous production, but the suc- 
cessful results gave me the idea that continuous production 
of such corrugated sheets was possible. 

Twetrra. To the twelfth interrogatory he says: Yes, 
I did. 
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Tuirteeyta. To the thirteenth interrogatory he says: 
The process which I imagined comprised: 


—An impregnation section of the glass fiber mat, 

—the unrolling of the glass fiber mat, 

—the passage of such mat in a vat full of polyester resin, 

—the sandwiching of this impregnated mat between two 
webs of cellophane, 

—the passage of such assembly in a curing oven com- 
prising two sets of rollers which would impart a trans- 
verse corrugation to the assembly, 

—this assembly of polyester resin glass fiber mat and 
cellophane webs was to move continuously along a 
predetermined path in the oven so that corrugation 
and curing of the resin took place simultaneously. 


Fovrrrentu. To the fourteenth interrogatory he says: 
Yes, I did. 

Firreentu. To the fifteenth interrogatory he says: To 
Dr. Antonio Ambrosioni, Director of the Applications 
Laboratory of the Resins Divisions at Castellanza, and to 
my assistant Mr. Mario Apollonia. 

Srxteentu. To the sixteenth interrogatory he says: Oral. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
{Signature illegible] 


SevenreentH. To the seventeenth interrogatory he says: 
Around April 18, 1951. Since the idea was recorded in the 
monthly report I made for April 1951. 

EicHTeextx. To the eighteenth interrogatory he says: 
Since there was a dead line for the submission of such re- 
ports which had to be made before the end of the month, I 
think I can put the date of my first disclosure as between 
April 18, and, but certainly not later than, April 28, 1951. 

NinerzenTH. To the nineteenth interrogatory he says: 
Yes, I did. 

TwentieTH. To the twentieth interrogatory he says: Yes. 
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Twenty-Fimsr. To the twenty-first interrogatory he says: 
Yes, it is. 

Twenty-Seconp. To the twenty-second interrogatory he 
says: Yes, it is. 

Twenty-Tump. To the twenty-third interrogatory he 
says: During the first days of May, 1951 the Management 
of Montecatini decided to have a machine made according 
to the idea which I had disclosed in the report, as soon as 
possible. 

Twenty-FourtH. To the twenty-fourth interrogatory he 
says: Yes, it was. 

Twexty-FirtH. To the twenty-fifth interrogatory he 
says: Yes. 

Twenty-Srxta. To the twenty-sixth interrogatory he 
says: I had prepared the basic drawings and I discussed 
them with Dr. Curletti who was then the Director of the 
Saronno Workshop of Montecatini. Mr.. Apollonia was 
then my assistant and was sent to Saronno in order to help 
Dr. Curletti in the actual construction of the machine. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


(Signature illegible] 
(Signature illegible] 
[Signature illegible] 


‘Twenty-SeventH. To the twenty-seventh interrogatory 
he says: This is the drawing which was enclosed to my 
report for April 1951 and it was sent also to Dr. Curletti. 

‘Twenty-Eicuta. To the twenty-eighth interrogatory he 
says: This is the letter which was sent by Dr. Ambrosioni 
along with the blue print. 

‘Twenty-Nixta. To the twenty-ninth interrogatory he 
says: Yes, I am. 

'Tmmrets. To the thirtieth interrogatory he says: As 
far as I can see from the photocopy, yes, it is Dr. Ambro- 
sioni’s signature. 

iTmmrty-Fmsr. To the thirty-first interrogatory he says: 
I was in contact with Dr. Curletti and I was kept informed 
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of the progress of the construction. I assisted to the me- 
chanical test of the machine when finished. 

Tumry-Sgeconp. To the thirty-second interrogatory he 
says: Exhibit 3 is the monthly report to the Montecatini 
Management for the month of May, 1951. Exhibit 5 is the 
report for June, 1951. Exhibit 6 is the special report of the 
Applications Laboratory of the Resin Division for the 
month of June 1951. Exhibit 7 is the July report where 
there is stated that the mechanical tests had been made. 
Exhibits 8 is my report to the Management for August- 
September 1951. It reports about the first successful tests 
of the machine for the production. 

Tuirry-Tump. To the thirty-third interrogatory he says: 
I made several visits to Dr. Curletti during the construction 
of the machine and there must be some documents of such 
visits. 

Tuity-Fourrs. To the thirty-fourth interrogatory he 
says: This is a memorandum sent to me by Dr. Curletti in- 
viting me to go to Saronno Workshop to diseuss the con- 
struction of the machine. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible 
[Signature illegible] 
(Signature illegible] 


Tamry-Firrz. To the thirty-fifth interrogatory he says: 
Yes, I am. 

Tumry-Srta. To the thirty-sixth interrogatory he says: 
Yes, it is. 

Tumry-Szventa. To the thirty-seventh interrogtory he 
says: At the end of July 1951. 

Tummrty-Eicuta. To the thirty-eighth interrogatory he 
says: This is a letter which Dr. Curletti sent to the Castel- 
lanza Work informing us through Dr. Ambrosioni that the 
machine would be shipped about the first of August, 1951 
to the Castellanza Works. 

Turery-Nivtz. To the thirty-ninth interrogatory he says: 
Yes, I am. 
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Fortretn. To the forticth interrogatory he says: Yes. 

Forty-First. To the forty-first interrogatory he says: 
The machine had been mechanically tested at Saronno and 
production tests were started at Castellanza in the second 
half of August, 1951. 

Forty-Seconp. To the forty-second interrogatory he 
says: Exhibit 16 is the shipping note covering the shipping 
of the machine, as I said, from Saronno Workshop to Cas- 
tellanza Works and it is dated August 1, 1951. 

Forty-Tuirp. To the forty-third interrogatory he says: 
The tests, as I said above, for the continuous production 
of polyester resin glass fiber sheets were started around the 
middle of August and the first successful production was 
made before the end of the month of August, 1951. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 


Forty-Fovura. To the forty-fourth interrogatory he 
says: A glass fiber mat was impregnated with a resinous 
liquid containing: 75% of a partial reaction product of 
60% monoethylene glycol maleate, 40% monoethylene 
glycol phthalate, 25% styrene, 1% benzoyl peroxide, cov- 
ered with cellophane, passed between the squeeze rolls, 
and then passed through the corrugating chamber. The 
polymerization took place in about 20 minutes at a tem- 
perature of between 85-90°C. 

Forty-Firrrx. To the forty-fifth interrogatory he says: 
The machine comprised the following parts as a unit: 


—means for supporting a mat of glass fiber, 

—a vat, 

—polyester resing contained in the vat, 

—means for supporting separate webs of cellophane of 
greater width than the mat of glass fiber, 

—a pair of vertically positioned pressure rolls between 
which the resin impregnated glass fiber mat was sand- 
wiched between the cellophane webs. 


121 


There was an alternative impregnation system which 
served for the same purpose and comprised two hori- 
zontal pressure rolls and means for spreading the resin 
between said rolls in order to keep a supply of resin at 
the nip of the rolls. 


This arrangement was put on the machine in January, 
1952 and the machine which was exhibited at the 1952 
International Milan Fair comprised it. 


—the second section comprised: two intermeshing end- 
less corrugating belts comprising a series of trans- 
versely mounted rolls, 

—a chamber enclosing such endless corrugating belts as 
well as means for directing the assembly, between such 
endless belts, through the chamber in order to impart 
corrugation, 

—means for heating the chamber in order to cure the 
resin. 

—means for side-trimming the assembly and for rolling 
the finished product. 


Forry-Smxru. To the forty-sixth interrogatory he says: 
Yes, around October 1951 I gave to Dr. Ambrosioni a com- 
prehensive report. 

Forty-Seventu. To the forty-seventh interrogatory he 
says: This is the report I made at the end of my work on 
October 29, 1951. 

Forty-Eicutu. To the forty-eighth interrogatory he 
says: Yes. There was the new arrangement of the im- 
pregnation section and the preparation of the aluminium 
housing for the heating chamber which was made by 
Messrs. L. Raimondi of Legnano. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 


Forty-Nixtx. To the forty-ninth interrogatory he says: 
During the first week of April, 1952. 
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Firtrern. To the fiftieth interrogatory he says: The 
machine was exhibited in Montecatini’s permanent exhibi- 
tion building of the International Milan Fair and it was 
continuously operated during the hours the Fair was open. 
| Firry-Fmsr. To the fifty-first interrogatory he says: 
Yes. A bulletin printed in several languages. 

Firry-Seconp. To the fifty-second interrogatory he says: 
This is the Italian version of the bulletin which was dis- 
tributed to the visitors of the Fair. In this bulletin there 
is a reference to the machine at pages 6 and 7. 

Frrty-Tuirp. To the fifty-third interrogatory he says: 
Yes, in the Special Issue of the magazine ‘‘Materie 
Plastiche’’ printed in connection with the International 
Milan Fair of 1952, in which the machine for the continuous 
production of corrugated glass fiber sheets is referred to 
at pages 33, 34 and 66. 

Frry-Fourts. To the fifty-fourth interrogatory he says: 
Yes, it is. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 


[Signature illegible] 
(Signature illegible] 
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Cross INTERROGATORIES ADDRESSED TO Mr. Uco Monaco 


1. Did you conceive or experiment with the method and 
apparatus disclosed in your United States Patent Applica- 
tion, Serial No. 380,247 at any place outside of Italy during 
the years 1951 or 1952? 

2. If the answer to the previous question is in the affirma- 
tive, state when and where and what you did? 

3. If you made tests during the last half of April, 1951 
and claimed successful results for a discontinuous process, 
in what way were these results successful? 

4. In your alleged report in April of 1951 (Plaintiffs’ 
Exhibit 2) you state, according to the translation thereof, 
“‘we are compiling a corresponding project’’. What do you 
mean by corresponding project? 

5. Did you personally construct any part of the machine 
which was allegedly shown at the Milan Fair in April, 1952 
for the production of corrugated fiber glass reinforced 
plastic? 

6. Were you present when the machine was tested in 
August, 1951? 

7. Were any changes made in this machine during the 
period starting in August, 1951 until the machine was ex- 
hibited at the Fair in April, 1952? 

8. Where is the machine which was exhibited at the 
Milan Fair in April, 1952? 

9. If any changes were ever made in the machine in ques- 
tion, ie. that shown at the Milan Fair in April, 1952 
allegedly embodying your inventon, what were such changes 
and who made them? 

10. If you had a successful process and machine in 
August of 1951, why was the Italian Patent Application 
therefor not filed until September 16, 1952? 

11. How frequently was your machine used between 
August 1, 1951 and the first week in April of 1952 when 
said machine was allegedly shipped to Milan for the Fair? 

12. What was the total production from this machine 
during the period August 1, 1951 to April 12, 1952? 

13. What disposition was made of any such product? 

14. Was any of said production sold commercially, and 
if so, to whom? 
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15. When was the first sale of any product of your said 
machine? 

16. What was the total production of your said machine 
during its exhibition at the Milan Fair in April, 1952? 

17. Were you consulted prior to the design of an alumi- 
num cover allegedly installed on the machine prior to its 
display at the Milan Fair in April of 1952? 

18. Did the aluminum cover fabricated by Raimondi pro- 
duce any effect on the amount of heat or temperature in 
the so-called curing oven of the machine? 

19. Were any changes in the machine or the method of 
producing the product made necessary by the use of said 
aluminum cover on the machine in question? 

20. What hours was the Fair open during April 12, 1952 
through April 27, 1952? 

21. With respect to the Plaintiffs’ Exhibit photographs 

Nos. 35, 36 and 37, was the machine operating when these 
pictures were taken? 
' 22. In Plaintiffs’ Exhibit 10 at Page 8 (allegedly a report 
of October, 1951) you stated that two of the steps of your 
so-called method had not then been tried. You stated fur- 
ther in answer to interrogatory 43, the first successful 
production was made before the end of the month of Au- 
gust, 1951. Which statement is correct and why? 

23. You stated that the machine in August of 1951 in- 
cluded ‘‘a chamber enclosing such endless corrugated belts, 
ete. You also made other references to the ‘‘chamber’’. Is 
any such chamber shown in the photographs taken by Mr. 
Longoni (Plaintiffs’ Exhibits 25 and 26) on or about J uly 
30, 1951? 

24, If there is such a chamber, state its exact location in 
the machine? 

25. Was the location or construction of the so-called 
chamber changed prior to or during the Fair in April, 
1952? 

26. With respect to the photographs taken at the Fair, 
do they show any chamber except that formed by the pol- 
ished aluminum cover allegedly furnished by Raimondi? 

27. How was the reinforcement immersed in resin in 
August and September of 1951? 
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28. How was this reinforcement, fiber glass mat, impreg- 
nated with the resin in September of 1951? 

29. Was the product produced in 1951 commercially ac- 
ceptable? 

30. Is it true as of October 29, 1951, the removal of the 
cellophane from the product had not really been tried? 

31. Is it also true that as of October 29, 1951, the finish- 
ing operation had not actually been tried? 

32. Why was it necessary to have a new arrangement of 
the impregnation section and a housing for the heating 
chamber in order to show the machine at the Milan Fair 
in April of 1952? 

33. Can you read, write or understand the English 
language? 
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ANSWERS To Cross-INTERROGATORY ADDRESSED TO 
Mr. Uco Monaco 


First. To the first cross-interrogatory he says: No. 

Szconp. To the second cross-interrogatory he says: No. 

Tump. To the third cross-interrogatory he says: Thoy 
were successful because they showed the possibility of im- 
mediately realizing the system I had devised in a con- 
tinuous manner. 

Fovurts. To the fourth cross-interrogatory he says: I 
mean corresponding to the previous words of the report, 
that is: ‘‘it might be advisable to construct the entire ma- 
chine on semi-industrial scale, at a width of 50 cm.’’ 

Frrrx. To the fifth cross-interrogatory he says: Not 
personally, the machine was made under my supervision. 

Smru. To the sixth cross-interrogatory he says: Yes. 

SeventH. To the seventh cross-interrogatory he says: 
The different systems of impregnation described by the 
Patent Application were successively tested. 

Eicutx. To the eighth cross-interrogatory he says: At 
Castellanza. 

Nistu. To the ninth cross-interrogatory he says: The 
changes are those I have explained replying to question No. 
7 and were made in Castellanza under my supervision. 

Tents. To the tenth cross-interrogatory he says: I can- 
not answer because it was not my task to take care of the 
Patent side. 

Exeventn. To the eleventh cross-interrogatory he says: 
The machine was used more or less continually for tests, 
except for an interruption in November and December 
1951. 

GeraLp B. Heiman, 
Vice Consul of the United States of America. 


Uco Monaco. 
[Signature illegible] 


Tweirre. To the twelfth cross-interrogatory he says: 
I cannot reply exactly because we did not keep a record of 
its production; I think 2000 meters at maximum. 

TuimteentH. To the thirteenth cross-interrogatory he 
says: Part of this product was used in the interior of the 
Laboratory ; part of it was used in the laboratory tests and 
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part given to the employees of the Laboratory, as is usually 
done of products made by tests. 

Fourtzenrx. To the fourteenth cross-interrogatory he 
says: No. 

Firrzenta. To the fifteenth cross-interrogatory he says: 
This product was not sold because its width was inferior to 
that which is required by the public. A machine manufac- 
turing sheets of a commercial agreeable width was con- 
structed later. 

Srmreents. To the sixteenth cross-interrogatory he says: 
I do not know exactly because there is no record of it. I 
think 600/800 meters. 

SevenTeenTH. To the seventeenth cross-interrogatory he 
says: Yes, 

EtcuteentH. To the eighteenth cross-interrogatory he 
says: No. 

NrveteenrH. To the nineteenth cross-interrogatory he 
says: No, because the aluminum cover had only decorative 
purposes. 

TwentierH. To the tawentieth cross-interrogatory he 
says: I do not remember exactly: I think from h. 9 to h. 
12,30 and from h. 14 toh. 19. The Fair is also open in the 
evening from h. 21 to h. 23 but our machine was not oper- 
ating in the evenings. 

Twenty-Fisst. To the twenty-first cross-interrogatory 
he says: Probably not. I do not remember when the photo- 
graphs were taken, I think when the pavilion was empty 
and the machine still. (The witness looked at and recog- 
nized Exhibits Nos. 35, 36 and 37) 


Geratp B. Herman, 
Vice Consul of the United States of America. 


Uco Mowaco. 
{Signature illegible] 


Twenty-Seconp. To the twenty-second cross-interroga- 
tory he says: Both statements are correct. The first step 
is that of: ‘‘the recovery of cellophane’’ and the second 
“‘the eutting and finishing of the edges’’. These two steps 
are by no means essential, because these operations are 
made on the finished product. In fact ‘‘the recovery of 
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cellophane’’ was never effected since up to this time, be- 
cause the product is sold covered with the cellophane, 
which can easily be removed by the customer and acts as 
a sort of packaging for the product. ‘‘The cutting and 
finishing of the edges’’ is a mechanical matter which does 
not present any difficulty. Therefore I confirm that a suc- 
cessful production was made in August, 1951. (The wit- 
ness repeats his statements of Exhibit No. 10 at Page 
No. 8) 

Twenty-Tuirp. To the twenty-third cross-interrogatory 
he says: Yes, but without the closing walls. Only the 
framing which encloses the endless belts is shown, which 
had to be covered with Faesite sheets. (The witness looked 
at and recognized Exhibits Nos. 25 and 26) 

Twenty-Fourtu. To the twenty-fourth cross-interroga- 
tory he says: The said chamber constitutes the central part 
of the machine, ending in one part with the impregnation 
head and in the other part with the head of trimming and 
rolling of the product. 

Twenty-Firtu. To the twenty-fifth cross-interrogatory 
he says: No, it was applied only the aluminum cover, which 
did not have a functional purpose. 

Twenty-Smrx. To the twenty-sixth cross-interrogatory 
he says: The photographs of Exhibits Nos. 25 and 26 show 
the chamber as it is, still uncovered. The aluminum cover 
(as shown by the photographs taken during the Fair), was 
placed on later. 

Twenty-Sevents. To the twenty-seventh cross-interrog- 
atory he says: There were made tests immersing the mat 
in bats full of resin (see Page No. 2 of Exhibit No. 10) 
and also tests with a sloping plain on which the reinforce- 
ment went down, while being subject to a rain of resin. 

Twenty-EicutH. To the twenty-eighth cross-interroga- 
tory he says: As I explained in replying to question No. 27. 
But soon after the method explained at Page No. 6 of Ex- 
hibit No. 10 was adopted. 

GeraLp B. Herman, 
Vice Consul of the United States of America. 


Uso Monaco. 
[Signature illegible] 
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Twenty-Nixtu. To the twenty-ninth cros s-interrogatory 
he says: It was as far as the quality of the product is con- 
cerned, and it was not because of its width. 

THmrrern. To the thirtieth cross-interrogatory he says: 
It is true. 

Turety-First. To the thirty-first cross-interrogatory he 
says: It is true. 

Tumry-Seconp. To the thirty-second cross-interroga- 
tory he says: The housing for the heating chamber was 
applied only for esthetic purposes, while the impregnation 
section was not changed and was sent to the Fair in the 
state of development in which it was after the tests. 

Tumry-Tump. To the thirty-third cross-interrogatory 
he says: I can read English and understand it just a little. 


GeraLp B. Hetman, 
Vice Consul of the United States of America. 


Uco Mowaco. 
[Signature illegible] 
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Dmecr InrerrocaTorres ADDRESSED TO Mr. SzRaFINo 
NASUELLI 


1. What is your name? 

2. Where do you reside? 

3. By whom are you employed? 

4. How long have you been employed by that company? 

5. During the year 1951 what was your position with that 
company? 

6. State whether or not during the month of August 1951 
and thereafter you assisted in making continuously resin 
bonded corrugated glass fiber sheets on a machine for such 
continuous production? 

7. If you are able to do so, describe the machine upon 
which you assisted in producing those resin bonded sheets. 

8. When were such corrugated sheets first made suc- 
cessfully on that machine? 

9. Do you know whether or not this machine was ex- 
hibited at the International Fair which was held in Milan, 
Italy from April 12 to April 27, 1952? 

10. Did you have any duties with respect to preparing 
the machine for exhibition at the Fair? 

11. What did you do in that connection? 

12. State whether or not the visitors to the Fair were 
permitted to see the machine in operation. 
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Awswers to Dmecr InrerrocaTories ADDRESSED TO 
Mr. Serarivo Nasve.it 


Frsr. To the first interrogatory he says: My name is 
Serafino Nasuelli. 

Seconp. To the second interrogatory he says: I live at 
Via Borsano, 26—Castellanza. 

Tuirp. To the third interrogatory he says: By Monte- 
cantini. 

Fourrn. To the fourth interrogatory he says: Since Jan- 
uary 1944. 

Frrrg. To the fifth interrogatory he says: I was em- 
ployed as a mechanic at the Castellanza Works of Monte- 
catini. 

Srtu. To the sixth interrogatory he says: Yes, I did. 

Sevenre. To the seventh interrogatory he says: The 
machine comprised the following parts: 


—a vat, full of polyester resin, 

—two rolls one above the other between which the glass 
fiber mat, previously impregnated with polyester resin 
was compressed between two webs of cellophane. 

—The assembly was squeezed between the two rolls and 
then directed into an oven where the resin was cured 
and hardened, while two intermeshing endless chains, 
provided with transverse rolls, imparted the corruga- 
tion to the laminate. 

—To the exit the laminate was rolled and trimmed from 
both sides by trimming wheels. 


Eicutx. To the eighth interrogatory he says: On the 
second half of August after the holidays. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 


Nixta. To the ninth interrogatory he says: Yes, in 1952. 
TentH. To the tenth interrogatory he says: Yes. 
Ereventa. To the eleventh interrogatory he says: We 
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transferred the machine from the Castellanza Works to the 
site of the Fair, assembled it again in the Fair and I helped 
having it operating during all the days of the Fair i.e. from 
April 12 to April 27, 1952. 

/Twetrra. To the twelfth interrogatory he says: Yes. 
Visitors were permitted to observe the machine in a con- 
tinuous production and sections of the material were dis- 
tributed to them. : 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
(Signature illegible] 
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Cross INTERROGATORIES ADDRESSED TO Mr. SeraFino NaSvELLI 


1. With respect to a machine upon which you allegedly 
assisted in making resin bonded corrugated glass fiber 
sheets at the International Fair in Milan, Italy in 1952, how 
long each day was this machine operated from April 12 to 
27, 1952? 

2. With respect to this same machine referred to in the 
previous question, from what source of power was this 
machine driven? 

3. What was the source of heat for the so-called heating 
Chamber? 

4. What effect did the aluminum cover formed by Rai- 
mondi have upon the temperature in the heating chamber? 

5. What was the size of the largest sheet of resin bonded 
corrugated glass fiber which was produced on this machine 
during the Milan Fair in April, 1952? 

6. In what form were the sheets when introduced into 
this machine at that time and place, ie. Milan, April, 1952? 

7. What size sheets were distributed to visitors at said 
Fair? 

8. When the sheets were distributed to the visitors at 
said Fair was or was not the cellophane removed there- 
from? 

9. What was the total production of the machine in ques- 
tion during the period from April 12, 1952 to April 27, 
1952? 

10. Were any records kept of this production, and if 
so, by whom? 

11. Were any changes made in the machine or process 
during the period of April 12 to 27, 1952? 

12. Do you know whether or not any changes have been 
made in the machine or process subsequent to April, 1952? 

13. If any changes were made in the said machine or 
process during the Fair in April, 1952 or subsequent there- 
to, describe such changes. 

14. Do you read, write or understand the English lan- 
guage? 
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Answers TO Cross-INTERROGATORY ADDRESSED TO 
Mr. Serarrmvo Nasvexur 


Fimst. To the first cross-interrogatory he says: Every 
day. 

‘Szconp. To the second cross-interrogatory he says: 
Electric power. 

Tump. To the third cross-interrogatory he says: Elec- 
trie power. 

Fourrs. To the fourth cross-interrogatory he says: It 
has been used for embellishment. 

Frrrn. To the fifth cross-interrogatory he says: The 
length of the fiber glass mat i. e. about 50 or 60 meters. 

Srxrz. To the sixth cross-interrogatory he says: The 
sheets were a plane assembly of impregnated fiber glass 
mat, covered with cellophane on both sides. 

Seventu. To the seventh cross-interrogatory he says: 
Various size sheets. 

Eicutx. To the eighth cross-interrogatory he says: It 
was. 

Nixtu. To the ninth cross-interrogatory he says: Be- 
tween 800 and 1000 meters. 

TentH. To the tenth cross-interrogatory he says: No, 
because the machine belonged to the Laboratory and no 
account is kept of the production effected by the Research 
Laboratories in the Montecatini Group. 

Exevextu. To the eleventh cross-interrogatory he says: 
No. 

Twetrru. To the twelfth cross-interrogatory he says: 

\é 
No change was made. G B. Herasay, 


Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 


TumrzenTH. To the thirteenth cross-interrogatory he 
says: No. 
Fourteents. To the fourteenth cross-interrogatory he 


says: No. 
: GeraLp B. Hetman, 


Vice Consul of the United States of America. 
[Signature illegible] 
[Signature illegible} 
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Dmect Inrerrocatorres AppREssep TO Mr. Mario Pacani 


. What is your name? 

. Please state your address. 

. By whom are you employed? 

. How long have you been employed by that company? 

. What was your position with that company during 
the year 1951? 

6. Please state whether or not vou are familiar with the 
machine and method disclosed and claimed in United States 
Patent application of Ugo Monaco, Serial No. 380,247, 
which was filed September 15, 1953? 

7. Are you familiar with the subject matter of Counts 1 
and 2 of said application which were involved in inter- 
ference No. 87,523 of the United States Patent Office? 

8. When did you first learn of Ugo Monaco’s plans of 
such a machine? 

9. Please examine Plaintiff’s Exhibit No. 2 for identifiea- 
tion and state what it is. 

10. Are you familiar with the signature of Ugo Monaco? 

11. Please state whether or not that is his signature on 
the cover page of the report. 

12. Please examine the drawing which is attached to 
Exhibit No. 2 for identification and state whether or not 
the drawing was attached to the report when you first read 
it on May 5, 1951. 

13. Who sent you this report? 

14. What action was taken by the Montecatini manage- 
ment upon receiving the report? 

15. Do you know whether or not this machine was ex- 
hibited and operated by Montecatini at the International 
Fair which was held at Milan from April 12 to April 27, 
1952? 

16. What, if anything, did you do in connection with the 
exhibition of the machine at the Milan Fair? 

17. Please examine this document that has been marked 
Plaintiff’s Exhibit No. 12 for identification and which pur- 
ports to be a copy of the ‘‘Materie Plastiche’’, and state 
whether or not the article which you have just referred to 
appears in this document. 
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Awswers To Dmecr INTERROGATORIES ADDRESSED TO 
Mr. Marto Pacant 


First. To the first interrogatory he says: My name is 
Mario Pagani. 

Seconp. To the second interrogatory he says: I live at 
Via Gran Sasso, 16—Milan. 

Tump. To the third interrogatory he says: By Societa 
Montecatini since 1942. 

Fovurtu. To the fourth interrogatory he says: Since 1942. 

Firtx. To the fifth interrogatory he says: I was em- 
ployed in the Management of the Resins Division of Mon- 
tecatini in Milan. 

Srxru. To the sixth interrogatory he says: Yes, I am. 

Seventn. To the seventh interrogatory he says: Yes, I 
am. 

Ercuta. To the eighth interrogatory he says: During 
the first days of May 1951. 

Nixru. To the ninth interrogatory he says: This is the 
report by Mr. Ugo Monaco, which I received around May 
5, 1951, in which Mr. Monaco first spoke about his plans 
for the machine. 

Tents. To the tenth interrogatory he says: Yes, I am. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


(Signature illegible] 
[Signature illegible] 
(Signature illegible] 
Exreventa. To the eleventh interrogatory he says: Yes, 
it is. f 
Twetrru. To the twelfth interrogatory he says: This 
is the drawing which was attached to the report by Mr. 
Monaco when I first read it. 


TurmteentH. To the thirteenth interrogatory he says: 
This report was sent to Milan by the Castellanza Applica- 
tions Laboratory. 

FourteentH. To the fourteenth interrogatory he says: 
Immediately after its receipt the Management decided to 
start building the machine, which was built immediately 
afterwards, i.e. before the end of August, 1951. 
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FirteentTH. To the fifteenth interrogatory he says: Yes, 
the machine was exhibited and operated by Montecatini at 
the International Fair which was held at Milan from April 
12 to April 27, 1952. 

SrxreentH. To the sixteenth interrogatory he says: I 
had to do with the Fair at that time and I wrote an article 
for the Special Issue of the ‘*Materiel Plastiche’’ maga- 
zine, which was entitled: ‘‘The production of polyester 
resins in Italy’’, or something like that, in which I men- 
tioned the machine which had been constructed, and I 
stated that it was being exhibited and operated at the 
Fair. 

SEVENTEENTH. To the seventeenth interrogatory he says: 
At pages 33 and 34 of that magazine there is mention to 
the machine in my article. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 


[Signature illegible] 
[Signature illegible] 
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Cross INTERROGATORIES ADDRESSED TO Mr. Mario Pacant 


'1, When did you familiarize yourself with the United 
States Patent Application of Ugo Monaco, Serial No. 
380,247, filed September 15, 1953? 

:2. When did you familiarize yourself with the Counts 
1 and 2 of Interference No. 87,523 in the United States 
Patent Office? 

3. Do you read, write or understand the English lan- 
guage? 

4. Was the article you allegedly wrote for Materie 
Plastiche, April, 1952 issue, written in Italy? 
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Answers To Cross-INTERROGATORY ADDRESSED TO 
Mr. Manto Pacant 


Fmst. To the first cross-interrogatory he says: A lit- 
tle before September, 1953. I am executive of the Resins 
Section of Montecatini. 

Seconp. To the second cross-interrogatory he says: 
When Counts Nos. 1 and 2 were presented, I think about 
two years after our Patent Application was submitted. 

Tui. To the third cross-interrogatory he says: I can 
read English. 

Fount. To the fourth cross-interrogatory he says: Yes. 


Geratp B. Herman, 
Vice Consul of the United States of America. 


(Signature illegible] 
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Dreect INTERROGATORIES ADDRESSED TO Mr. VALENTINO 
PETRELLI 


1. What is your name? 

2. What is vour address? 

3. What is your occupation or profession? 

. Did you take any photographs in connection with the 
International Fair which was held at Milan, Italy, from 
April 12 to April 27, 1952? 

5. Please examine Plaintiff’s Exhibits Nos. 39, 40, 41, 42 
and 43 and state whether or not those are photographs 
which you took at the Milan Fair during 1952. 

6. State whether or not those photographs fairly and 
accurately show what you saw at the Fair at the time that 
you took the pictures. 
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Answers To Drmecr INTERROGATORIES ADDRESSED TO 
Mr. VaLentino PETRELLI 


First. To the first interrogatory he says: My name is 
Valentino Petrelli. 

Seconp. To the second interrogatory he says: I live at 
Via San Marco, 20—Milan. 

Tuirp. To the third interrogatory he says: I am a pho- 
tographer. 

Fourts. To the fourth interrogatory he says: Yes. 

Firrus To the fifth interrogatory he says: Yes, they are. 

Srxru. To the sixth interrogatory he says: Yes. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


{Signature illegible] 
{Signature illegible] 
[Signature illegible] 
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Dmecr Inrerrocatorres ADDRESSED TO Mrs, GIANNINA 
Rimo.pr 


1. What is your name and address? 

2. What is your occupation? 

3. What is the name of the printing firm? 

4. Did your printing firm print any publications which 
were published on or about April 12, 1952 in connection 
with the International Fair which was held in Milan, Italy, 
from Aprl 12 to April 27, 1952? 

5. What publications did you publish? 

6. Please examine Plaintiff’s Exhibit No. 12 for identi- 
fication and state whether or not it is the issue of the mag- 
azine ‘‘Materie Plastiche’’ which you said you published 
on or about April 12, 1952. 

7. Please state whether or not you received any articles 
from Montecatini for publication in that issue of ‘‘Materie 
Plastiche’’. 

8. What articles did you receive? 


9. Does that article appear in the Special Issue of the 
magazine ‘‘Materie Plastiche’’ which has been marked 
Plaintiff’s Exhibit No. 12 for identification? 

10. Are there any references in that article to a machine 
for making, continuously, polyester resin bonded corru- 
gated glass fiber sheets? 

11. Could you give us the pages of those references? 

12. State what you did with the Special Issue of ‘‘Ma- 
terie Plastiche’’ after it was published. 

13. Were any copies of the magazine sent to persons or 
organizations in the United States? 

14. Name some of the persons and organizations to which 
it was sent. 

15. When were the issues sent to the subscribers and or- 
ganizations whom you have mentioned? 

16. Were copies of the Special 1952 Milan Fair Issue 
of the magazine ‘‘Materie Plastiche’’ ordered in large 


quantities for distribution by any corporation or organiza- 
tion? 


{Signature illegible] 
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17. Please examine Plaintiff’s Exhibit No. 35 for identi- 
fication, which purports to be a bill from your printing 
firm for copies of the magazine delivered to Montecatini. 
Do you recognize the signature on the bill? 

18. Whose signature appears thereon? 


{Signature illegible} 
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Answers To Drrecr INTERROGATORIES ADDRESSED TO 
Mrs. Granniva Rimo.p1 


| Fmsr. To the first interrogatory she says: My name is 
Giannina Rimoldi and I live at Via Faruchi 8, Milan. 

Seconp. To the second interrogatory she says: I am the 
owner of a printing firm. 

Tump. To the third interrogatory she says: Tipografia 
Stefano Pinelli. 

Fourrn: To the fourth interrogatory she says: Yes. 

Frrrn. To the fifth interrogatory she says: It was the 
Special Issue of the magazine ‘‘Materie Plastiche’’ which 
my firm published on or about April 12, 1952 in connection 
with the Milan Fair. 

Srrn. To the sixth interrogatory she says: Yes, it is 

Seventu. To the seventh interrogatory she says: Yes. 

Eicura. To the eighth interrogatory she says: I re- 
member having received an article concerning the items 
to be exhibited at the Milan Fair and reading the proofs 
then. 

Nrytu: To the ninth interrogatory she says: Yes. 

Tentu. To the tenth interrogatory she says: Yes, there 
are. 


Harry W. Jacogs, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
{Signature illegible] 


Exevents. To the eleventh interrogatory she says: At 
pages 33 and 34 there is a reference to the machine for 
making polyester corrugated sheets. There is another ref- 
erence at page 66. 

Twetrrn. To the twelfth interrogatory she says: I have 
distributed it in Italy and abroad. 

TuirtgeentH. To the thirteenth interrogatory she says: 
Yes. 

Fovrteentx. To the fourteenth interrogatory she says: 
Some were presented to people for organizations in the 
United States and some were sent to American subscribers. 
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I cannot remember by memory the names, but I have pre- 
pared a list drawn from my records as follows: 


1) American Subscribers: 


American Cyanamid Co. 
Dyes-Chemicals Export Department 
30 Rockefeller Plaza 

New York 20, N.Y. 


Monsanto Chemical Co. 
Springfield 2, Massachusetts. 


Union Carbide & Carbon Corp. 
Foreign Dept., Bakelite Division 
30 E. 42nd Street 

New York 17, N.Y. 


Plastics Technology 
The Magazine of Applied Engineering 
386 Fourth Avenue 
New York 16, N.Y. 


Industrial and Engincering Chemistry 
Chemical Abstracts 

Ohio State University 

Columbus 10, Ohio 


Italian Publishers Representatives, Inc. 

Times Building 

1475 Broadway—New York 18, N.Y. 

Harry W. Jacoss, 
Vice Consul of the United States of America. 

[Signature illegible] 
[Signature illegible] 
[Signature illegible] 


2) American Organizations to whom the Special Issues 
was presented: 


De Bell & Richardson, Inc. 
Hazardville, Connecticut 
Linda Hall Library 

5109 Cherry Street 

Kansas City, 4, Missouri 
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Matal & Thennit Laboratories, Inc. 
ATTN. G. Mack 

1 Union Stret 

Carteret, New Jersey. 


Librarian 

Olin Mathieson Chemical Corp. 
275 Winchester Avenue 

New Haven 4, Connecticut. 


Omin Produets Co. 
460 Fourth Avenue 
New York 16, N.Y. 


Reinhold Publishing Corp. 
330 W. 42nd Street 

New York, N.Y. 

Sig. Lucio Lucini 
Chemore Corporation 

21 West Street 

New York 6, N.Y. 


Modern Plastics 
Breskin Publications, Inc. 


575 Madison Avenue 
New York 22, N.Y. 


Frrreentu. To the fifteenth interrogatory she says: In 
the first days of April, 1952. 

Srrzextu. To the sixteenth interrogatory she says: 
Yes, a number of copies were ordered by Montecatini. 

SeventeentH. To the seventeenth interrogatory she 
says: Yes, all of them were written by my chief forwarder, 
Mr. Alessandro Banfi. 

Eicurrextx. To the eighteenth interrogatory she says: 
The signature of Mr. Alessandro Banfi. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 
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Cross Ixrerrocatorres ADDRESSED To Mas. GIANNINA 
RIMoNLpr 


1. Did you write the articles in the Fair Issue of Materie 
Plastiche (Plaintiffs’ Exhibit 12) which you state refer 
to a machine of Montecatini? 

2. With respect to Pages 33-34 and 66 of this publica- 
tion (Plaintiffs’ Exhibit 12) from whom did you receive 
the articles, parts of which are printed on those pages? 

3. Were you requested to publish these articles? 

4. Was Montecatini a subscriber to this publication? 

5. Did anyone pay you for publishing these articles? 

6. State whether or not this publication, Materie Plas- 
tiche of April 1952 (Plaintiffs’ Exhibit 12) was published 
entirely in Italy? 
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Answers To Cross-INTERROGATORY ADDRESSED TO 
Mrs. Gianniva Rimowpr 


Firsr. To the first cross-interrogatory she says: I did 
not write those articles, I composed them because I own 
a printing-shop. (The witness looked at and recognized 
Exhibit No. 12) 

Seconp. To the second cross-interrogatory she says: 
From the editor’s office of ‘‘Materie Plastiche’’. (The 
witness looked at and recognized Exhibit No. 12) 

Turep. To the third cross-interrogatory she says: Yes. 

Fovurts. To the fourth cross-interrogatory she says: 
Yes. 

Firtu. To the fifth cross-interrogatory she says: Yes. 
: Srxtu. To the sixth cross-interrogatory she says: Yes, 
it was entirely published in Italy. 


GeraLp B. HeELMan, 
Vice Consul of the United States of America. 


[Signature illegible] 
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Direct INTERROGATORIES ADDRESSED TO Mr. GiovANNI 
SaccENTI 


. What is your name? 

. Please state your address. 

What is your profession? 

Do you have any college degrees in that field? 

By whom are you employed? 

. How long have you been employed with that company? 
. What was your position with that company during 
the first half of 1951? 

8. Please state whether or not you are familiar with the 
subject matter disclosed and claimed in United States 
patent application of Ugo Monaco Serial No. 380,247, which 
was filed September 15, 1953. 

9. When did you first learn of the subject matter dis- 
closed and claimed in that application? 

10. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 2 for identification and state whether 
or not you have ever seen it before. 

11. When did you first see it? 

12. What else, if anything, did vou do with respect to 
the construction of such a machine? 

14. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 46 for identification and state 
whether or not it is the blue print of the machine. 

15. What else, if anything, did you do with respect to 
the construction of the machine? 

16. How did you keep yourself informed? 

17. How many reports did you read? 

18. From whom did you receive the reports? 

19. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 3 for identification. Do you recog- 
nize the signature which appears on the face of it? 

20. Are you familiar with their signatures? 

21. Have you ever seen the document before? 

22. Is there anything in that report with respect to a 
machine for the production of corrugated plastic sheets? 

23. Please examine these documents which have been 
marked Plaintiff’s Exhibits Nos. 5, 6, 7 and 8 for identifica- 


NOP whe 
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tion and state with respect to each of them when, if ever, 
you first saw them. 

24. Whose signature appears on the face of those docu- 
ments, all of which appear to be reports? 

25. Please examine each of those exhibits and state 
where there is any references to the machine for the pro- 
duction of corrugated plastic sheets in each of them. 

26. Was the machine completed at the Saronno Work- 
shop? 

27. When was it completed? 

28. What, if anything, did you do with respect to the 
machine after you had been informed that the machine had 
been completed? 

29. Was the machine used for that purpose? 

30. Did you receive any reports with respect to the 
operation of the machine? 

31. If you are able to do so, please describe the machine 
which was completed on or about August 1, 1951 at the 
Saronno Workship. 

32. What, if anything, did you do with reference to the 
machine after you had been informed that it had been 
operated? 

33. Please examine this document marked Plaintiff’s Ex- 
hibit No. 27 for identification and which purports to be a 
letter to the Advertising Division of Montecatini dated 
October 18, 1951. State whether or not that is your signa- 
ture at the end of the document. 

34. Please examine this document which has been marked 
Plaintiff’s Exhibit No. 17 for identification and which 
purports to be a letter dated November 5, 1951 from the 
Castellanza Laboratories. Do you recognize the signature 
to the letter? 

35. Are you familiar with his signature? 

36. When did you first see that document? 

37. Do you recall what enclosures were transmitted with 
the letter and referred to therein? 

38. Please examine the document which has been marked 
Plaintiff’s Exhibit No. 10 for identification and state 
whether or not you have seen it before. 

39. Do you know whether or not the machine was ex- 
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hibited at the Milan Fair in the period from April 12 to 
April 27, 1952? 

40. What was done with the plastic sheets which were 
made on the machine at the Fair? 

41. What, if anything, did you do with regard to the ex- 
hibition of the machine at the Fair? 

42. Please examine these documents which have been 
marked Plaintiff’s Exhibits Nos. 39, 40 and 41 for identifica- 
tion and state whether or not you were present when each 
of those photographs was taken. 

43. Can you identify any of the persons in the photo- 
graph which has been marked Plaintiff’s Exhibit No. 39? 

44. Also examine Plaintiff’s Exhibit No. 40 for identifica- 
tion and state whether or not you can identify any of the 
persons in that photograph. 

45. Also examine Plaintiff’s Exhibit No. 41 for identifica- 
tion and state whether or not you can identify any of the 
persons in that picture. 
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Answers To Drect INTERROGATORIES ADDRESSED TO 
Mr. Giovanni SacceyNt1 


Fmsr. To the first interrogatory he says: My name is 
Giovanni Saccenti. 

Secoxp. To the second interrogatory he says: I live at 
Via Domodossola 11, Milan. 

Turrp. To the third interrogatory he says: I am a 
chemist. 

Fourts. To the fourth interrogatory he says: I hold 
the degree of Doctor of Chemistry from Rome University. 

Firrx. To the fifth interrogatory he says: By Societa 
Montecatini. 

Srxru. To the sixth interrogatory he says: I have been 
employed with Montecatini for 37 years. 

Seventu. To the seventh interrogatory he says: I was 
Technical Director of the Resins Division of Montecatini 
in Milan. 

Ercuru. To the eighth interrogatory he says: Yes, I am. 

Niytu. To the ninth interrogatory he says: I had heard 
of it in the month of May 1951. 


Tentu. To the tenth interrogatory he says: Yes, I saw 
it. 

EveventH. To the eleventh interrogatory he says: This 
is the monthly report that contained the disclosure by Ugo 
Monaco, which was sent to me at the end of the month. 
This is the April report and I must have seen it on the 
first days of May, 1951. 


[Signature illegible] 
(Signature illegible] 
[Signature illegible] 
Harry W. Jacoss, 
Vice Consul of the United States of America. 


TwetrTH. To the twelfth mterrogatory he says: After 
reading this report I immediately gave instructions to Mr. 
Monaco to start designing the machine for constructing a 
pilot machine. 

TumreentH. To the thirteenth interrogatory he says: 
I had instructed Mr. Curletti, who was then Director of the 
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Saronno Workshop of Montecatini, to start the construc- 
tion of the machine of the kind invented by Ugo Monaco, 
and I directed Dr. Antoio Ambrosioni, who was the Direc- 
tor of the Applications Laboratory of the Resins Division 
at Castellanza, to send to Saronno, in order to help Mr. 
Italo Curletti in this construction, a skilled technician whom 
we employed at that time and whose name was Apollonia. 

Fourreentu. To the fourteenth interrogatory he says: 
Yes, this is the first sketch. 

FirtEentH. To the fifteenth interrogary he says: I was 
kept continuously informed of the progress of the con- 
struction of the machine. 

SmxreentH. To the sixteenth interrogatory he says: I 
received monthly reports. 

SEVENTEENTH. To the seventeenth interrogatory he says: 
It must have been about 5 or 6 reports from May 1951 to 
October-November 1951. 

EicHteentH. To the eighteenth interrogatory he says: 
From Ugo Monaco. 

NrxetrentH. To the nineteenth interrogatory he says: 
Yes, the signatures are those of Mr. Ugo Monaco and Mr. 
Antonio Ambrosioni. 

TwentieTH. To the twentieth interrogatory he says: 
Yes, I am. 


{Signature illegible] 
{Signature illegible] 
(Signature illegible] 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


Twenty-Fimst. To the twenty-first interrogatory he 
says: Yes, this is the report for the month of May, 1951 
which I just mentioned. 

Twenty-Seconp. To the twenty-second interrogatory he 
says: Yes, there is a reference of this machine on page 2 
of this Exhibit 3. 

Twenty-Tuirp. To the twenty-third interrogatory he 
says: I received each month these monthly reports for the 
previous month from the Applications Laboratory of the 
Resins Division at Castellanza. I received them on the 
first days of each month. So I saw these reports shortly 
after the date which appears on them. 
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Twenty-Fourtrs. To the twenty-fourth interrogatory he 
says: It is always the signature of Mr. Ugo Monaco and 
that of Mr. Antonio Ambrosioni. 

Twenty-Firrx. To the twenty-fifth interrogatory he 
says: In Exhibit No. 5, which is the normal report for 
June, reference is made to the machine on page 1. In 
Exhibit No. 6, which is the special report for June, refer- 
ence is made to the machine at pages 6, 11, 12, 14. In Ex- 
hibit No. 7, which is the monthly report for July, the ma- 
chine is referred to at page 1. In Exhibit No. 8, which is 
the monthly report for August-September, the results of 
the operation of the machine are referred to at pages 1 
and 2. 

Twenty-Sixtu. To the twenty-sixth interrogatory he 
says: Yes, the machine was completed at the Saronno 
Workshop and then transferred to Castellanza. 

‘Twenty-SeventH. To the twenty-seventh interrogatory 
he says: The machine was completed on August 1, 1951. 

‘Twenty-Eicuta. To the twenty-eighth interrogatory 
he says: I issued instructions to the effect that immediate 
production of corrugated sheets would be effected on the 
machine. 

[Signature illegible] 
[Signature illegible] 
[Signature illegible] 

Harry W. Jacoss, 

Vice Consul of the United States of America. 


Twenty-Nixta. To the twenty-ninth interrogatory he 
says: The machine was employed for this purpose. 

‘Tumrtiera. To the thirtieth interrogatory he says: Each 
month I received reports. 

\Tumry-Fimsr. To the thirty-first interrogatory he says: 
The machine comprised the following parts as a unit: 


—there is a roll of glass fiber mat, 

—a vat containing polyester resin, 

—the mat unrolls and passes through the polyester resin 
by which it is impregnated, 

—there are then 2 rolls of cellophane from which two 
webs (one above the other under the mat) unroll and 
cover the upper and lower surfaces of this impregnated 
mat, 
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—this assembly is then passed through 2 rolls, 

—the assembly arrives then in a heated chamber where 
the polyester resin is cured, 

—in this chamber the assembly is corrugated by the 
intermeshing rolls driven by two endless chains, 

—the cured assembly which comes out from the chamber 
is trimmed by two trimming wheels and then rolled. 


Turrty-Seconp. To the thirty-second interrogatory he 
says: I gave instruction so that the machine would be 
exhibited at the International Fair which was to be held 
in Milan from April 12, 1952 to April 27, 1952. I must 
have given such instructions in October or November 1951. 
There must be a letter of mine to the Advertising Depart- 
ment of Montecatini. 

Tuimty-Tump. To the thirty-third interrogatory he 
says: Yes, this is my signature. The signature at the 
right is by the late Dr. Monterumici. 

Tumrty-Fourtu. To the thirty-fourth interrogatory he 
says: This is the signature of Dr. Antonio Ambrosioni, 
the Director of the Castellanza Laboratory. 

Tuirty-Firrs. To the thirty-fifth interrogatory he says: 
Yes, I am. 

[Signature illegible] 
[Signature illegible] 
[Signature illegible] 

Harry W. Jacoss, 

Vice Consul of the United States of America. 


Turery-Smrx. To the thirty-sixth interrogatory he 
says: I saw it in November 1951. It is dated November 
5, 1951. 

Tarmrr-Seventa. To the thirty-seventh interrogatory he 
says: Yes, a comprehensive report which dealt with the 
operation of the machine. It was a confidential letter. 

Tumry-Eicutx. To the thirty-eighth interrogatory he 
says: This is the report which was enclosed to the letter of 
Mr. Antonio Ambrosioni, which I mentioned before. This 
is a full description of the machine. 

Tamry-Ninta. To the thirty-ninth interrogatory he 
says: Yes, the machine was exhibited at the Milan Fair 
at that time, and was operated continuously. 
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Fortieru. To the fortieth interrogatory he says: Sec- 
tions of the corrugated sheets were distributed to the visit- 
ors at the Fair. 

'Forty-First. To the forty-first interrogatory he says: 
I was often present at the Fair and I helped explaining the 
machine particularly to some distinguished visitors. 

:Forty-Seconp. To the forty-second interrogatory he 
says: Yes, I was present when each of these photographs 
was taken at the Milan Fair of 1952. 

Forry-Tump. To the forty-third interrogatory he says: 
Yes. In the center the late Hon. Alcide de Gasperi, Prime 
Minister of Italy at that time, to the right of Hon. de 
Gasperi there is, holding a corrugated sheet just made from 
the machine, Mr. Giustiniani, Managing Director of Mon- 
tecatini. 

Forty-Fourts. To the forty-fourth interrogatory he 
says: There is still the late Hon. Alcide do Gasperi, Mr. 
Giustiniani, still holding a piece of corrugated sheet, and 
myself at the right of Mr. Giustiniani, while I am explain- 
ing the operation of the machine. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 
Harry W. Jacoss, 
Vice Consul of the United States of America. 


' Forty-Firrx. To the forty-fifth interrogatory he says: 
There are: myself at the extreme left, Mr. Zerbi, a member 
of Parliament of Italy, Mr. de Gasperi who is leaning for- 
ward to see some detail of the machine, and Mr. Giustiniani 
pointing to something which is cancelled by the body of the 
worker. 


(Signature illegible] 
(Signature illegible] 
[Signature illegible] 
Harry W. Jacoss, 
Vice Consul of the United States of America. 
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Cross IntrERROGATORIES ADDRESSED TO Mr. Giovanni SaccENTI 


1. Do you ever see the United States Patent Application 
of Ugo Monaco, Serial No. 380,247 filed September 15, 1953? 

2. If you did not see the Application referred to in the 
previous question, how did you know what subject matter 
is described and claimed in said Application? 

3. With respect to the monthly reports you allegedly re- 
ceived from Ugo Monaco between April, 1951 and Novem- 
ber, 1951, where was Monaco when he wrote these reports? 

4, State whether or not Monaco was at Saronno during 
the period the machine was allegedly being constructed 
according to his Specification or whether or not he was at 
Milan when the machine was being constructed at Saronno? 

5. What was the total production of fiber glass rein- 
forced corrugated plastic sheets from the Monaco machine 
during September, October and November of 1951? 

6. Are there any production records for this information 
during these periods mentioned in the preceding question? 

7. If there was any such production from said machine, 
was any of it sold commercially? 

8. If there were any sales from the production of this 
machine, said production having been produced in 1951, 
state the amount of said sale or sales? 

9. Do any of the reports you allegedly received from 
Ugo Monaco between August 1, 1951 and November 1, 
1951 indicate that certain parts of the machine in question 
either required improvement or had not, in fact, been tried 
out? 

10. Point out in the report (Plaintiffs’ Exhibit 8) where 
it is indicated that certain parts of the machine for remov- 
ing the cellophane and finishing the product had not then 
been tested? 

11. Do you read, write or understand the English lan- 
guage? 

12. How many days did you spend at the Milan Fair in 
1952? 


13. How did you know the machine in question was 
operated continuously at the said Fair in April, 1952? 


14. What do you mean by the word ‘‘continuously’’ as 
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given in your testimony in July, 1959, with reference to the 
operation of this machine at said Fair? 

15. What was the total production of the machine at the 
Fair from April 12, 1951 to April 27, 1951? 

16. Were any records kept of this production, and if so, 
who kept them? 

17. Was any of the production of the machine resulting 
from its operation at the Fair sold commercially? 

18. If the answer to the previous question is in the af- 
firmative, state how much and to whom? 
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AnsweEss To Cross-INTERROGATORY ADDRESSED TO 
Mr. Giovanni SaccentTI 


Fmsr. To the first cross-interrogatory he says: Yes. 

Seconp. To the second cross-interrogatory he says: I re- 
fer to question No. I. 

Tump. To the third cross-interrogatory he says: Both 
working in Castellanza and in the Laboratory at Saronno. 

Fovurtu. To the fourth cross-interrogatory he says: Mr. 
Monaco is one of our employees and his office is at Cas- 
tellanza. But when a manager for the mounting of a ma- 
chine was needed at Saronno, he went there. Saronno is 
about 11 or 12 kms. from Castellanza. 

Firrs. To the fifth cross-interrogatory he says: I do not 
know exactly, I think 800-1000 square meters. 

Sra. To the sixth cross-interrogatory he says: No. 

Szventu. To the seventh cross-interrogatory he says: 
No. 

Excutu. To the eighth cross-interrogatory he says: I re- 
fer to question No. 7. 

Nix. To the ninth cross-interrogatory he says: Yes, I 
saw a report by Mr. Monaco, dealing with air bubbles and 


with unimportant modifications in the impregnation system, 
in the system for preventing the release of resin from the 
edges and in the system for increasing the speed of the 
cutting wheels, in order to trim the product. (The witness 
referred to Exhibit No.8) 


Gerratp B. Heuman, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 


TentH. To the tenth cross-interrogatory he says: I can- 
not find in the testimony what is requested. The removal 
of cellophane is an operation which is not part of the ma- 
chine, because it is easily removed by hand. In fact the 
product is also sold wrapped in the cellophane. 

Exeventx. To the eleventh cross-interrogatory he says: 
I can read and understand English. 

Tweirrx. To the twelfth cross-interrogatory he says: 
Almost every day; about ten days before the Fair, fifteen 
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days when the Fair was open, and three or four days after 
the end of it. 

TurteeNTH. To the thirteenth cross-interrogatory he 
says: 

I was there and could see the machine; it was operating 
from the morning to the evening, during the hours in which 
the Fair was open. 

Fourrzenra. To the fourteenth cross-interrogatory he 
says: During the entire day. (The witness looked at a 
copy of question No. 39 of his testimony of July, 1959 in 
order to refresh his memory) 

Firreentu. To the fifteenth cross-interrogatory he says: 
Perhaps 1000-1500 square meters. I do not remember. 

Srxteentu. To the sixteenth cross-interrogatory he says: 
No. 
| SevenTEENTH. No, it was always given out as a sample. 
| Eicuteextu. To the cighteenth cross-interrogatory he 
savs: I refer to question No. 17. 


GeraLtp B. Hetman, 
Vice Consul of the United States of America. 


(Signature illegible] 


(Signature illegible] 


161 


Direct INTERROGATORIES ADDRESSED TO Mr. BENEDETTO 
Sartori 


. Please state your name and address. 
. What is your occupation or profession? 

3. By whom are you employed? 

. By whom were you employed during the years 1951 
and 1952? 

5. What was your position with that company? 

6. State whether or not you are familiar with the subject 
matter disclosed and claimed in the United States patent 
application of Ugo Monaco, Serial No. 380,247, which was 
filed September 15, 1953, and with the subject matter of 
Counts 1 and 2 of said application which were involved in 
Interference No. 87,523. 

7. Do you know whether or not a machine such as is 
described in that patent application was ever built? 

8. What basis do you have for saying that you know 
that such a machine was built? 

9. Where was the machine built? 

10. Were any employees of Montecatini sent from the 
Castellanza Works to the Saronno Workshop for the pur- 
pose of assisting in building the machine? 

11. What are the names of the employees who were sent? 

12. During what period was he at the Saronno Work- 
shop? 

13. How did you happen to know that Mario Apollonia 
was at the Saronno Workshop during the period which 
you just mentioned? 

14. What was done with the machine after it was built 
at the Saronno Workshop? 

15. Do you know on what date it was shipped? 

16. What, if anything, did you do in connection with the 
shipment of the machine from the Saronno Workshop to 
the Castellanza Works? 

17. Was the Applications Laboratory of the Resins Divi- 
sion at the Castellanza Works of Montecatini open during 
the entire summer? 

18. Do you know whether or not the machine was exhib- 
ited at the Fair in Milan, Italy, which was held from April 
12 to April 27, 1952? 
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‘19. Did you have any duties in connection with the exhi- 
bition of the machine at the Fair? 

20. What bills did you pay in counection with the exhibi- 
tion of the machine at the Fair? 

21. Here are Plaintiff’s Exhibits Nos. 30 and 32 for 
identification. Please state whether or not those are in- 
voices which you paid in connection with the exhibition of 
the machine at the Fair. 
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Answers To Dmecr InresRocaToRIEs ADDRESSED TO 
Mr. Bewepetro Sarrori 


Fst. To the first interrogatory he says: My name is 
Benedetto Sartori and I live at Via Luigi Cadorna 16— 
Olgiate Olona. 

Seconp. To the second interrogatory he says: Adminis- 
trative Director. 

Tump. To the third interrogatorv he says: By Monte- 
eatini, Societa Generale per l’Industria Mineraria e Chi- 
mica. 

Fovurts. To the fourth interrogatory he says: Always by 
Montecatini, at the Castellanza Applications Laboratory 
of the Resins Division. 

Firtg. To the fifth interrogatory he says: I was Admin- 
istrative Director of the Applications Laboratory of the 
Resins Division of Montecatini at Castellanza. 

Srtu. To the sixth interrogatory he says: Yes, I am. 

Seventu. To the seventh interrogatory he says: Yes. 

Eicutx. To the eighth interrogatory he says: I was re- 
sponsible for paying the bills. 

Nixt. To the ninth interrogatory he says: At the Sa- 
ronno Works of Montecatini. 

TentH. To the tenth interrogatory he says: Yes. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


{Signature illegible] 
{Signature illegible] 
{Signature illegible] 


Exeveyte. To the eleventh interrogatory he says: Mr. 
Mario Apollonia was sent from the Castellanza Works to the 
Saronno Workshop. 

Twertu. To the twelfth interrogatory he says: From 
May, 1951 to July 1951. 

Tumreents. To the thirteenth interrogatory he says: 
Mr. Mario Apollonia was under the administration of the 
Castellanza Works, so we paid his travelling expenses and 
his salary while he was at Saronno. 
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Fourteentx. To the fourteenth interrogatory he says: 
The machine was shipped to Castellanza. 

| Frrteente. To the fifteenth interrogatory he says: On 
August 1, 1951. 

SrmxreentH. To the sixteenth interrogatory he says: I 
had the incoming goods notice made out and paid the ship- 
ping costs. 

SEvENTEENTH. To the seventeenth interrogatory he says: 
There had been the normal August holidays from the 7th 
or 8th to the 16th August, 1951. Otherwise was always 
open. 

EicHTEenTH. To the eighteenth interrogatory he says: 
Yes. 

NrvereenrH. To the nineteenth interrogatory he says: 
I paid some bills. 

'TwentretH. To the twentieth interrogatory he says: 
I paid invoices by Messrs. Luigi Raimondi of Legnano cov- 
ering a housing or cover to be put on the machine which 
was to be exhibited at the International Milan Fair of 1952. 

Twenty-First. To the twenty-first interrogatory he says: 
Yes, they are. 


Harry W. Jacoss, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
[Signature illegible] 
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Cross InTeRROGATORIES ADDRESSED TO Mr. BeNEDETTO SaRTORI 


1. How did you become familiar with the subject matter 
of the United States Patent Application of Ugo Monaco, 
Serial No. 380,247? 

2. Did you ever read the United States Application re- 
ferred to in the preceding question? 

3. How did you become familiar with the subject matter 
of Counts 1 and 2 of Interference No. 87,523 in the United 
States Patent Office? 

4. Did you ever read these counts, and if so, state when 
and where? 

5. Do you read, write or understand the English lan- 
guage? 

6. Who informed you of the subject matter of Counts 
1 and 2 of Interference No. 87,523 referred to above? 

7. With respect to your answer to the 20th question 
addressed to you during your testimony in July, 1959 re- 
ferring to ‘‘a housing or cover to be put on the machine”’, 
did anyone tell you the purpose of this housing? 

8. If you answer to the preceding question is in the 
affirmative, state who told you and when and what was 
said? 

9. Did vou see the machine which was allegedly shipped 
to the Milan Fair in 1952 at any time during its construc- 
tion? 

10. Did you have anything to do with this machine other 
than paying some bills in connection therewith? 
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ANSWERS To Cross-INTERROGATORY ADDRESSED TO 
Mr. Beneperro Sartori 


First. To the first cross-interrogatory he says: The 
Montecatini Patent Office informed me in summer 1947. 

Seconp. To the second cross-interrogatory he says: Yes, 
in that period, written in Italian. 

Turrp. To the third cross-interrogatory he says: In the 
same way, through the Montecatini Patent Office. 

Fovurtu. To the fourth cross-interrogatory he says: Yes, 
in summer 1957 in the Montecatini Patent Office. 

Firtx. To the fifth cross-interrogatory he says: No. 

Srxrz. To the sixth cross-interrogatory he says: The 
employees of the Montecantini Patent Office. 

Seventu. To the seventh cross-interrogatory he says: As 
a cover, for esthetic purposes. (The witness’s answer to the 
20th question of his testimony of July, 1959 has been read 
to him, in order to refresh his memory) 

Eicutu. To the eighth cross-interrogatory he says: Mr. 
Monaco, Mr. Ambrosioni, I do not know who particularly ; 
I was in contact with all of them. I think in 1951. 

Nistx. To the ninth cross-interrogatory he says: Not 
during the construction of the said machine, because it was 
at Caronno. I saw it at Castellanza, in the Application 
department, a year before the Milan Fair of 1952. 

Tent. To the tenth cross-interrogatory he says: No, I 
have only administrative duties. 


Geratp B. Hetman, 
Vice Consul of the United States of America. 


[Signature illegible] 
[Signature illegible] 
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2026-58 


Uco Mowraco anp Mowtecatin1 Socreta GENERALE PER 
L’Ixvustria Mryeraria E Carmica ANONIMA 


Horrman, Paut H. Tue Spun Live Corp., Warersury 
Companies, Inc., Horrman Propvucts, Inc. 


September 19, 1960. 


Action For Grant OF Patent Unper 39 USC 146 


The Board of Interferences awarded prioritv of inven- 
tion to Paul H. Hoffman in Interference No. 87523. 

The factual and legal contentions of the parties are fully 
set forth in their pretrial statements attached hereto and 
made a part hereof. 

The parties agree that no oral testimony will be intro- 
duced at the trial and that the sole evidence offered will 
be the record in the Patent Office, the depositions of Italian 
witnesses taken by Ps in Italy and filed in this Court, and 
the cross-interrogatories filed by Dx in this case and the 
answers thereto, filed herein. 

The parties agree that the only legal issue in this case 
is whether the Italian inventor was entitled to prove his in- 
vention dates prior to his application for a patent in Italy. 

If the Court should find such evidence of invention dates 
in Italy prior to P’s application for a patent in Italy ad- 
missible, there remains the fact issue whether, with such 
evidence, P has proved priority of invention. 


Exursits To BE Inrropucep at TRIAL: 


PLarIntTIFF : 


Certified copy of the filewrapper of Ugo Monaco Patent 
Application, Serial No. 380,247. 

Certified copy of the filewrapper of Hoffman Patent No. 
2,939,509 

Certified copy of the complete record in the Patent. Office 
in Interference No. 87,523 (Hoffman v Monaco) 


168 


Depositions of Italian witnesses: (filed herein) 


Antonio Ambrosioni 
Italo Curletti 

Mario Appolonia 
Serafino Nasuelli 
Vincenzo Aragozzini 
Valentino Petrelli 
Ugo Monaco 

Mario Pagani 
Giannina Rimoldi 
Gianluigi Giordani 
Gianni Longoni 
Benedetto Sartori 
Riccardo Chiesa 
Delfino Crespi 
Ernesto Marchesi 
Giovanni Saccenti 


DEFENDANT: 


Cross-interrogatories directed to each of the above 
Italian witnesses and answers thereto. 


/s/ ExizasetH Bunten, 
Assistant Pretrial Examiner. 
ATTORNEYS: 


Tovutmin & Tovutmry, 

{Signature illegible] 

{Signature illegible] 
For Plaintiffs 


/3/ EB. Sewarp STEVENS, 
/s/ Rosert I. Dennison, 
For Defendants 
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(Tr. 1] Uwrrep States Districr Court ror THE DistTRICT 
oF CoLUMBIA 


Crvm Action No. 2026-58 


Uco Monaco ann Montecatini SocreTta GENERALE PER 
J’Inpusrr1a Mineraria E Cuimica Anonmma, Plaintiffs, 


v 
Paut H. Horrman, Tue Spun Lite Corporation, WatER- 
Bury Companies, Inc., anp HorrmMan Prorvcts, Inc., 
Defendants 
Washington, D. C., 
Wednesday, November 30, 1960. 


Before Judge ALexanper Hotrzorr at 12:22 p.m. today 


APPEARANCES: 


For plaintiffs: Mr. Harry L. Tovimix, Jr., of Dayton, 
Ohio. 

For defendants: Mr. E. Sewarp Stevens, of Litchfield, 
Connecticut. Mr. Rosert I. Denxsisox, of Washing- 
ton, D. C. 


[Tr. 2] ProceEpinGs 


The Deputy Clerk. Ugo Monaco versus Hoffman et al. 

Mr. Dennison. May it please the Court, I am Robert I. 
Dennison, local counsel for the defendant in this proceed- 
ing. I wish to introduce Mr. E. Seward Stevens, of Litch- 
field, Connecticut, a member of the Bar of both New York 
and Connecticut, and ask permission for him to handle this 
case on behalf of the defendant. 

The Court. You move his admission? 

Mr. Dennison. I would like to move his admission, Your 
Honor. 

The Court. Mr. Stevens, you may be admitted pro hae 
vice. 

Mr. Stevens. Thank you. Your Honor. 

Mr. Dennison. Your Honor, may I be excused from 
further proceedings? 
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The Court. Yes, if you so desire. 

Mr. Dennison. Thank you. 

‘The Court. I see that the time for our luncheon recess 
has arrived; so I am going to suggest that you do not start 
your opening statement until after the luncheon recess. 


(Accordingly at 12:25 p.m. the recess was taken until 
1:45 this afternoon.) 


(Tr. 3] AFTERNOON SESSION 


(At 2:00 p.m., following the disposition of other Court 
business, the proceedings were resumed as follows:) 


The Court. Now, Mr. Toulmin. 


Openinc StaTEMENT IN Brier oF PuarntIFFs 


‘Mr. Toulmin. If the Court please, we have a most in- 
teresting issue of law to submit to Your Honor for your 
judement. It deals with international patent law. The 
plaintiff in this case is a man by the name of Monaco, an 
Italian, and his assignee is Montecatini of Italy. This 
arose in an interference, Monaco was one party, and Mr. 
Hoffman was the other party, to determine who was the 
first and true inventor in this interference. 

In the course of taking the testimony on behalf of Monaco, 
the Patent Office took the position that while Monaco was 
an independent inventor and an employee of Montecatini 
of Italy, that Monaco was an Italian citizen, and therefore 
Monaco would not be permitted to prove his dates of in- 
vention outside of the United States, with the exception 
of his filing date in Italy, which is the filing date given 
under the statute, the United States statute, as the date on 
which the invention was disclosed in the Italian patent office. 

i Now this curious situation is just as fantastic as if I 
should ask you, in a lawsuit here, not to hear one of the 
parties at all, because unless in a Patent Office interference 
(Tr. 4] —with which Your Honor of course is quite familiar 
—unless you can prove your dates of invention prior to the 
date that you filed vour patent application in the Patent 
Office, vour chances of winning an interference are prac- 
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tically zero. The effect of this ruling by the Patent Office 
is that it is impossible for any foreign inventor, Italian 
or any other kind, to prove his dates and win an inter- 
ference. 

Here we are with an International Convention, which 
I will mention in a minute, with a Treaty of Friendship, 
and with other official documents, all guaranteeing to the 
Italians, as well as other foreigners, equal treatment, which 
we ask from them. And yet when we come to a contest 
on interference, we are not permitted to take any of our 
depositions, as is usual in such matters, and to have them 
acted upon by the Patent Office. 

Now I know Your Honor may feel I am somewhat ex- 
treme in this statement; but I can assure vou that this isa 
correct statement. 

The Court. I have read over the pretrial statement dur- 
ing the noon hour, and the two parties seem to be at logger- 
heads on that one issue. 

Mr. Toulmin. That is the single issue that I wish to 
present to you, because it is one, as you can appreciate, 
of fundamental importance in our international relation- 
ships. 

Now if the Court will permit me, I would like to hand 
(Tr. 5] up for your convenience copies of the two United 
States statutes and a copy, a photostat, of a Supreme Court 
case. It might be easier for you to have it before you in 
photostatic form. There is only one paragraph which 
might be helpful. 

The Court. Yes, I have Section 104 before me now, and 
that is what is perturbing me a little bit. 

Mr. Toulmin. You can’t read Section 104 by itself. If 
the Court would indulge me, I would like to go through 
the various paragraphs. 

The Court. Oh yes, proceed in your own way. I don’t 
want to interfere with your presentation. 

Mr. Toulmin. This is not an easy thing to state, because 
it has ramifications that have to be kept in mind before you 
reach the end of the statement. 

Now, if the Court pleases, as you have read 104, it states 
that you may not establish a date of invention by reference 
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to knowledge or use thereof, or other activity with respect 
thereto, in a foreign country, except as provided in 119 of 
this title, that is, the Patent Code. 

Now turning to 119, 119 is titled ‘Benefit of earlier 
filing date in a foreign country; the right of priority.”” I 
want to emphasize the fact that right in the headnote of 
the heading or identification of 119 it says it deals with 
the right of priority. The reason I emphasize that is that 
the Patent Office admits that we can take testimony of an 
Italian on the [Tr. 6] issue of originality, but for some 
strange reason they say we cannot take it on priority. You 
can’t have priority before you can have originality. You 
have got to have some place to start. So the Patent Office, 
to start with, is inconsistent, because in In Re Lemieux, a 
recent case, they have permitted testimony to be taken in 
Italy on the question of originality; but they will not per- 
mit us to take, as in this case, testimony on priority. 

The Court. Aren’t the two issues always interlocked? 

Mr. Toulmin. Yes, sir, they are interlocked; you are 
correct. 

The Court. First vou have to determine originality, and 
then you decide whose originality was prior. 

Mr. Toulmin. That is right, sir. The two are like man 
and wife. They are one. 

Now if you ask me why they have done that, I can’t 
tell you, because—— 

The Court. I am going to interrupt you with a question. 
Under the statute the Commissioner of Patents has a right 
to intervene as a party. Has he intervened in this case? 

Mr. Toulmin. No, sir. 

The Court. He has not? 

Mr. Toulmin. Not in this case. 

The Court. The statute gives him that authority. 

Mr. Toulmin. Yes, sir. 

[Tr. 7] The Court. It also provides that he must receive 
notice of the filing of such a suit as this. 

Mr. Toulmin. Yes. 

The Court. Has he had notice? 


Mr. Toulmin. Yes, he got his notice. 
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The Court. Do you have a copy of the opinion of the 
Board of Interference Examiners? Is that in the file? 

Mr. Toulmin. It should be in the file, yes. 

The Court. Or if you have a loose copy, it would be very 
handy for me to have one. 

Mr. Toulmin. Very well. I shall see that you get one. 

Mr. Stevens. Here is a certified copy of the opinion of 
the board (handing to counsel for plaintiffs). 

Mr. Toulmin. Here is the opinion. He has a certified 
copy. (It was handed up.) 

The Court. Thank you very much. 

Mr. Toulmin. Now, if the Court pleases—did you wish 
to look at that document for a moment? 


The Court. Oh no. You may proceed, If you please. 

Mr. Toulmin. I was on 119, And I will be a little tedious 
about this, but we have to be very careful as you read 
this. On 119, entitled ‘‘Benefit of earlier filing date in a 
foreign country; right of priority, 


it says: 

‘‘ An application for patent for an invention filed [Tr. 
8] in this country by any person who has, or whose legal 
representatives or assigns have, previously regularly 
filed an application for a patent for the same invention 
in a foreign country which affords similar privileges 
in the ease of applications filed in the United States 
or to citizens of the United States, shall have the same 
effect as the same applicaticn would have if filed in 
this country on the date on which the application for 
patent for the same invention was first filed in such 
foreign country, if the application in this country is 
filed within twelve months from the earliest date on 
which such foreign application was filed; but no patent 
shall be granted on any application for patent for an 
invention which had been patented or described in a 
printed publication in any country more than one year 
before the date of the actual filing of the application 
in this country, or which had been in public use or 
on sale in this country more than one year prior to 
such filing.’’ 
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I will not read the second paragraph for the moment. 
I want to come to another point to this position. 

Now with those two documents or those two paragraphs 
standing by themselves, I think most of us who had not 
made a study of this would think there would be no reason 
why an Italian, if he came under the International Conven- 
tion, or the [Tr. 9] Treaty of Friendship, or both, should 
not have equal rights with United States citizens. We find 
that the Commissioner of Patents takes the opposite view. 

Now from this point I want to take up with you, if I 
may, as background for the argument—and it works out 
logically, I assure you, and I shall not take too much of 
your time—I first want to give you the history of an inter- 
esting situation. It was settled by the Supreme Court of 
the United States in Electric Storage Battery Company 
versus Shimadzu, a copy of which I handed up to Your 
Honor. And if you look at the headnote, which is, I find, 
an accurate headnote, at numbers 2 and 3 on the first page, 
extending over to the first line on the second page; and 
if you indulge me by turning to page 14, which supports 
the headnote, I will read it, if I may. It is the end of the 
middle paragraph. It starts with the word ‘‘More- 
over’’—— 


«Section 4886 and Section 4887 have repeatedly been 
amended, and other portions of the Patent Act have 
been revised and amended from time to time since the 
decisions pointing out that Section 4886 did not pre- 
vent the foreign inventor from carrying back his date 
of invention beyond the date of his application. Con- 
gress has not seen fit to amend the statute in this 
respect, and we must assume that it was satisfied with 
and adopted the construction given to its enactment 
by [Tr. 10] the courts.’’ 


Now as of that date of that decision, and thereafter for 
a given time, until the enactment of the Boykin Act during 
the last war—and that is what raised this problem—it 
was settled that Monaco could have the same privilege in 
his proof as in the United States. 

What happened? Despite the fact that we have an inter- 
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national agreement—two agreements, as a matter of fact 
—with Italy, we find that the Boykin Act—the exact dates 
of which I will give you in a minute; it was in the war 
time—was enacted; and it was enacted for the purpose of 
overruling the Shimadzu case. As long as the Boykin Act 
was in effect, the Shimadzu case was not affected. 

Congress after the war refused three time to enact the 
Boykin Act again, after it had expired. That was in about 
1936. I will give you the exact date in a minute. Now 
with that situation, with the removal of the Boykin Act, 
the Shimadzu case stood as the law of the land. 

Now the law of the land, as settled in the Shimadzu ease, 
is identically the same in effect and meaning as the Inter- 
national Convention. And I am going to read the perti- 
nent parts of the International Convention. They are 
very short. First, in Article 1, Section 2, it says ‘‘The 
scope of the protection of industrial property shall include 
patents, utility models,’’ and so forth and so on. It defines 
the [Tr. 11] general subject-matter there. 

Now in Article 2 it says this, and this is the meat of it: 


“1. Nationals of each of the countries of the Union 
shall, in all other countries of the Union, as regards 
the protection of industrial property, enjoy the ad- 
vantages that their respective laws now grant, or may 
hereafter grant, to their own nationals, without any 
prejudice to the rights specially provided for by the 
present convention. Consequently they shall have the 
same protection as the latter, and the same legal rem- 
edy against any infringement of their rights, provided 
they observe the conditions and formalities imposed 
upon nationals. 


‘2. Nevertheless, no condition as to the possession 
of a domicile or establishment in the country where 
protection is claimed can be required of those who 
enjoy the benefits of the Union for the enjoyment of 
any industrial property rights.’’ 


So that treaty is one. Then we have a second treaty. 
The Court. May I take this pamphlet? 
Mr. Toulmin. Yes, you may take this pamphlet. (It 
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was handed up.) I may have to ask it back in a few 
minutes. 

The Court. I will give it back to you when the case is 
over, of course, or if you need it in the meantime. 

{Tr.12] Mr. Toulmin. You can keep it, because you may 
need it in connection with the work. 

There was another treaty entered into, in 1948, one of 
the most interesting and useful treaties that we have had. 
It is called the Treaty of Friendship. It is a document 
that guarantees that those who are the high contracting 
parties in the Treaty of Friendship will have equal treat- 
ment in their respective domains. I will read you briefly 
Article 8 of the Treaty with Italy. It says, Article 8, on 
page 16: 


“The nationals, corporations and associations of 
either High Contracting Party shall enjoy, within the 
territories of the other High Contracting Party, all 
rights and privileges of whatever nature in regard to 
patents, trade marks, trade labels, trade names and 
other industrial property, upon compliance with the 
applicable laws and regulations respecting registra- 
tion and other formalities upon terms no less favorable 
than are or may hereafter be accorded to the nationals, 
corporations and associations of such other High Con- 
tracting Party and no less favorable than the treat- 
ment now or hereafter accorded to nationals, corpo- 
rations and associations of any third country.”’ 


If the Court will permit me, I will hand this up, too. 
Now upon the restoration of the Shimadzu case by the 
[Tr. 13] termination of the Boykin Act, we stand as we did 
in April, 1939, when the Shimadzu case was decided. The 
Patent Code of 1952—— 

The Court. Just a moment. 

Mr. Toulmin. Yes, sir. 

The Court. What date are you referreing to now? 

Mr. Toulmin. I am referring to the fact that the war- 
time Boykin Act having passed out, then the Shimadzu 
ease was restored to its active position, and that put the 
Shimadzu case back into its original position. 
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The Court. I would like to have the citation to the 
Boykin Act and to the statute which repealed it. 

Mr. Toulmin. All right. I will try to get it for you in 
a few minutes. 

The Court. Yes. I don’t want you to interrupt your 
train of thought. 

Mr. Toulmin. Thank you. 

The Court. Your associate perhaps can get it for me. 

Mr. Toulmin. This is a little difficult to state without 
confusing it. 

Now in the Shimadzu case I want to call to Your Honor’s 
attention again, in paragraphs 2 and 3 of the headnote, 
because that is an easy way—and you have a copy there, 
I think—when we enacted the 1952 Patent Act, now in effect, 
the so-called codification Patent Act you are so familiar 
with, you will find [Tr. 14] that the two headnotes on page 
14 contain the same statements as now appear in the com- 
bined two paragraphs of the 1952 act, section 104 and 
section 119. So this thing logically fits together. Con- 
gress is evidently very careful, in its passage of these 
acts, to be sure that they harmonize, 

The Patent Office has taken the position, however, that 
the Shimadzu case is no longer effective. It has taken the 
position that the 1952 code is not effective, giving these 
equal rights. And it takes the position that you cannot per- 
mit a contestant, who is resident abroad, to prove anything 
about priority. 

A few years ago, I think about two years ago, the case 
of In re Lemieux changed the law as to originality. I 
might say here in passing, Your Honor, that originality 
and priority are two handmaidens joined together hand 
to hand, because you have a difficult time if you try to 
separate the two, because together they state the complete 
proposition. For instance, you can’t have priority with- 
out originality, and you can’t have originality without 
priority. 

But leaving that aside just for a moment, I want to come 
now to the Treaty of Friendship once more. The Treaty 
of Friendship is the last of the series of international 
agreements. Our Government has put great reliance upon 
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it through the State Department, as well as in international 
relationships. It isa very noble statement of reciprocity and 
equal treatment [Tr. 15] of nationals of various countries. 
There are a whole series of these international agreements, 
and the State Department has used them as the founda- 
tion for equal treatment. 

Now Your Honor, with your long experience with patent 
interferences and patents, knows that you are utterly with- 
out any chance of winning in a Patent Office interference 
unless you can give the history, the dates of reduction to 
practice and inventive conception, and the rest, and with 
the supporting documents and supporting exhibits. 

The Court. You mean, do you not, that the inventor, 
even if he is a foreign inventor and made his invention 
abroad, should be allowed to carry the date of invention 
back of his filing date? 

Mr. Toulmin. That is right, sir. 

. The Court. Just like an inventor who makes an inven- 
tion in this country? 

Mr. Toulmin. That is right, sir. 

The Court. I think there is a lot of merit in that. The 
thing that bothers me is Section 104—and I am sure you 
will discuss it. 

Mr. Toulmin. Yes, I will. But before coming back to 
the details of that, I want to give you the complete picture 
first, because it is so much easier then for you to propound 
questions to me, that I will try to answer. 

Now if you look at this overall situation, Your Honor, [Tr. 
16] you cannot hope to win any interference unless you can 
prove your dates before you file in the Patent Office. We 
had just as well, if this Government does not support the 
argument I am making before Your Honor, we had just 
as well withdraw from the International Convention, and 
withdraw from the Treaty of Friendship, withdraw from 
our reciprocity agreements with our foreign friends and 
allies. 

Why the Patent Office has taken this position is a com- 
plete mystery. In these days we can very easily prove the 
dates abroad. In this case I have taken the precaution, 
after having come to this Court for relief, of taking the 
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depositions of all of the witnesses that would support the 
Montecatini position, just as I would do in the United 
States. There is a great volume of them. There are a 
great many different witnesses, with supporting documents. 

Now on top of this I want to call vour attention to a 
curious additional situation. Montecatini did not make 
the invention and then lock it up. But they exhibited 
promptly to numerous persons, not only in Italy but to 
visitors of the Milan fair, before the dates of the other 
man. The Milan fair, of course, as you know, some hun- 
dreds of thousands of people see it each year. The machine 
was in operation, making this particular job, at the fair, 
seen by everybody. We rely upon that as a part of the 
proof that the idea was purloined from our inventor by 
this man Hoffman. This wide publication not [Tr. 17] only 
was at the fair. But the fair had a newspaper that was circu- 
lated throughout the United States and abroad, a daily 
newspaper, that contained a disclosure of this machine 
prior to the dates of Hoffman. And a little later some- 
thing more than a newspaper, a magazine, in Italian and 
in English, was also handed out at the fair and has dis- 
tribution throughout the United States, in practically every 
important laboratory in the United States. So there was 
no concealment on the part of Monaco. The Montecatini 
people were proud of the accomplishment. 

The Court. You also show the date of the invention, do 
you not? 

Mr. Toulmin. Yes, sir. 

The Court. By the deposition? 

Mr. Toulmin. Yes, sir. 

The Court. And the fact that Monaco made the inven- 
tion? 

Mr. Toulmin. Yes, sir. 

I just want Your Honor to see the bulk of this. These 
are copies of the depositions. And we have a great many 
different exhibits and original papers, everything that you 
would have if you were in the United States. 

The Court. This is the entire file of depositions? 

Mr. Toulmin. Yes, sir. 
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The Court. That according to the pretrial order are 
[Tr. 18] part of the record before this Court? 

Mr. Toulmin. That is right, sir. 

The Court. Very well. 

Mr. Toulmin. Now I want to make a response immedi- 
ately to Your Honor’s question for me to discuss 104. 
Section 104 is like a good many of our statutes that are 
interlocked. It says just the opposite of my position, fol- 
lowing with these words, ‘‘except as provided in section 
119 of this title.’’ In other words, they state before that 
last statement that you cannot prove your dates. They 
then immediately say we could disregard that if we came 
within 119. 

Now I don’t understand 

The Court. Offhand, that is what is bothering me. Taking 
104 and 119 together, I would say that what the two sec- 
tions mean is that the foreign inventor may carry his date 
hack to his foreign filing date. That is 119. 

Mr. Toulmin. Yes. 

The Court. But he may not carry his date back of the 
foreign filing date. That is 104. 

Now if you take a different view of 104, I would like 
very much to get vour comment. 

‘Mr. Toulmin. Yes, Your Honor, I am very glad to do 
that. This is the crux of the whole thing. Your Honor has 
put your finger right on it. 

The Court. I can see the injustice to a foreign inventor 
[Tr. 19] when Congress says to him, ‘‘You may not carry 
vour date of invention back of your filing date, whereas 
vour American competitor may carry his date of invention 
back of his filing date.’’ I can see a great injustice and 
discrimination there. But of course I am bound by acts 
of Congress, and I would like to have your comment on 
Section 104 for that reason. 

Mr. Toulmin. All right, Your Honor. Now let me make 
the first statement to you, that I don’t think this Court is 
bound to give an interpretation of 104, which I of course 
don’t agree with, when you look at the flat position taken 
by the Supreme Court of the United States on a similar 
proposition which caused them in the Electric Storage case 
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to say that ‘‘The thing you have that you read into 104 
and 119, the Court is plainly against that.’’ It says you 
can’t. Now Your Honor will have to decide whether the 
Supreme Court is overruled by the Patent codification act. 

The Court. Was the equivalent of 104 in effect at the 
time the Shimadzu case was decided? 

Mr. Toulmin. No, sir, not the equivalent of that. 

The Court. Then I suppose the argument is that the 
purpose of Congress in enacting 104 was to overrule the 
Shimadzu case. 

Mr. Toulmin. No, sir; that is not the correct interpreta- 
tion of it. 

The Court. How do you interpret 104? 

(Tr.20] Mr. Toulmin. I interpret 104 to first state a posi- 
tion, and then say that ‘‘we modify that position by going to 
Section 119.’? Now that is quite customary in these stat- 
utes. I don’t think it is an easy way to do a thing. It is 
sort of a backward way to do it. For some reason these 
people first say something, and then say ‘‘Go to 119 and 
you will see that that is modified.”’ 

Now there would be no reason to go to 119 unless you 
did modify 104, and I want Your Honor please to look at 
that in that light, because it doesn’t make any common 
sense that we should have 119 so specifically set forth this 
thing, if it had already been decided by the Government 
in the previous paragraph of 104 that you couldn’t do it. 

The Court. I don’t see any inconsistency between 119 
and 104. The two I think can be read together. Namely, 
119 permits the inventor to carry his date back to his for- 
eign filing date; and 104 they says, ‘‘but you shall not go 
back of that.’’ 

Now I must say that I can see the equities of your posi- 
tion, and therefore I will he very glad to hear any argument 
that can get away from that. 

Mr. Toulmin. I will show you something more here in 
a few minutes, and I want to then gather together these 
other things I have shown you. But you can’t present this 
thing all at one time, as Your Honor knows. 

{Tr. 21] The Court. Oh no. I don’t expect vou to. 
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Mr. Toulmin. And this will be a historic decision on 
your part, and therefore we want to be most careful. Our 
international relations are based on it. For instance, 
Montecatini of Italy, one of the great corporations of the 
world, as Your Honor knows, is in business in this country 
with a very large clientele and a great many potential h- 
censees. This is one of the great discoveries in poly- 
propylene by Professor Monaco, the great Italian scientist. 
So we are confronted now with the fact that here we are 
in the United States, invited to come in and into our Patent 
Office ; and when the contest goes as to who is first, then it 
turns out that the Patent Office takes the position that they 
don’t have the same rights as we here in the United States 
have; that they cannot take their testimony to prove their 
early dates. 

Now I know this is a tough problem. But Your Honor 
has had long experience in solving tough problems. And 
I want to say this to you, and I say it with all politeness, 
that you sbould not overlook the fact that the International 
Convention and the Treaty of Friendship with Italy—the 
International Convention before this arose, and the Treaty 
of Friendship after it arose—guarantee that under the 
Treaty, which was approved by the Congress and approved 
after this document gate after 104 and 119, there should 
be no presumption [Tr. 22] that the patent codification act 
should be interpreted in the way that your Honor has sug- 
ested, because otherwise the Treaty of Friendship would be 
utterly worthless. because it in the plainest English gives 
the guarantee, ‘‘We will treat people who come to our 
Patent Office the same way we treat our nationals.’’ 

There are four reasons, Your Honor, why the position 
of the Patent Office is wrong. First, the one I have just 
diseussed, of 104. and 119. And when I first read this paper 
of 104 and 119, and for many months afterwards, and 
pondering over this problem, I had the same opinion that 
you had. It is a reasonable and a logical assumption, until 
you get into these treaties, which show that there was no 
intention by our Government to give with one hand and 
take back with the other; that they intended to play fair, 
to give every man who seeks the friendship of our Govern- 
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ment a good, fair chance, and a good opportunity to prove 
his dates. Otherwise our interference procedure, so far 
as foreigners are concerned, you had just as well shut the 
doors on it, because they can’t make their dates. It will 
be impossible. 

It is very rare that a situation arises where you don’t have 

to go back to your earlier dates. I have spent more than 
40 years in that kind of practice and I have never known 
of one yet, of the hundreds I have handied, where it was 
not necessary to take your dates back. 
(Tr. 23] Now may I go on for another phase of this. so that 
you will get the complete picture’? The International Con- 
vention is particularly effective. And if I may borrow that 
back for a moment, I want to read something. We are 
bound, in the United States—and by ‘‘we,’’ I respectfully 
believe that both the Courts as well as the Government 
otherwise are bound—by our international commitments. 
The international commitments of the worldwide Inter- 
national Convention, in Article 2, seem to be conclusive 
that the interpretation of 104 and 119 should be as I have 
taken the liberty of stating it. Let me read it again for 
you, please: 


‘‘Nationals of each of the countries of the Union 
shall, in all other countries of the Union, as regards 
the protection of industrial property, enjoy the ad- 
vantages that their respective laws now grant, or may 
hereafter grant, to their own nationals, without any 
prejudice to the rights specially provided for by the 
present convention. Consequently they shall have the 
same protection as the latter, and the same legal rem- 
edy against any infringement of their rights, provided 
they observe the conditions and formalities imposed 
upon nationals.”’ 


Now you can’t read that, Your Honor, and the next 
paragraph too, without running into the stone wall which 
I ran into, like you did, until I began to make this extensive 
[Tr. 24] investigation. Here is a solemn document that the 
Convention of all the nations signed in 1934. You micht say 
that that was something our Government didn‘t really 
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mean; that we were just playing footsy with words. But 
here we come along with a very fine piece of work, on 
this Treaty of Friendship, which we have entered into 
with a number of governments. 

The Court. Might I have that International Convention 
again? 

Mr. Toulmin. Yes, sir. 

The Court. I want to follow it. 

Mr. Toulmin. I think this is the foundation of the whole 
thing. 

The Court. Very well. 

Mr. Toulmin. Now this Treaty of Friendship follows 
exactly what you have in your hand; and while you have 
it'in your hand, let me read it again, very briefly, Article 8, 
on page 16: 


‘‘The nationals, corporations and associations of 
either High Contracting Party shall enjoy, within the 
territories of the other High Contracting Party, all 
rights and privileges of whatever nature in regard 
to patents, trade marks, trade labels, trade names and 
other industrial property, upon compliance with the 
applicable laws and regulations respecting registration 
and other formalities upon terms no less favorable 
than [Tr. 25] are or may hereafter be accorded to the 
nationals, corporations and associations of such other 
high contracting Party and no less favorable than the 
treatment now or hereafter accorded to nationals, cor- 
porations and associations of any third country.’’ 


In other words, everywhere that you look in any solemn 
Government pronouncement we find clarity, with the ex- 
ception of what you have put your finger on here, and 
which tripped me at first, until I got into this. You cannot 
interpret 104 and 119 together as prohibiting equal rights 
to the foreign applicant. 

The Court. May I see that again—I want to follow 
what you read—if you are through with it for a moment. 

Mr. Toulmin. Yes, sir; I am through with it. (It was 
handed up.) 

Now I am coming to an important point. 
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The Court. Very well. 

Mr. Toulmin. Now, to show that we are right, the Patent 
Office even permits you to take depositions as to events 
before the filing, in Italy or in the United States, on the | 
question of originality. In other words, the Patent Office 
takes the position that you can prove your dates abroad 
on originality, you can prove your dates of invention on 
originality, but you cannot prove your dates of invention 
on priority. 

The Court. Well of course there is a difference [Tr. 26} 
between the two, outside of an interference proceeding. ; 
But in an interference proceeding the two are bound up. | 

Mr. Toulmin. Let me answer Your Honor’s question on 
that. Originality, an issue in originality, is a case of who : 
got the idea first and who stole it from the other fellow. | 
That is the issue that usually arises on that. Priority is 
merely the simple thing of who was the first to reduce it 
to practice or to get the concept. 

The Court. I think the two are intertwined, Mr. Toulmin. 

Mr. Toulmin. Now, Your Honor, you have stated exactly | 
what I have put in my brief with vou, that they are insepa- 
rable, they are twins of the same mother and father, and 
we can’t say that either one of them should defeat the 
statute. 

The Court. Well, I will leave the matter with your 
opponent. Maybe he will have something to say about it. 

Mr. Toulmin. Doubtless he will. 

Now if I may go just a little more, please. 

The Court. Take whatever time you need, Mr. Toulmin, 
because this is an important matter and I don’t want to 
hurry anyone. 

Mr. Toulmin. This is of great international importance, 
to the Government of the United States as well as to our 
friends. 

The Court. You know, I have been looking at the file, 
[Tr. 27] and I see no notation in the file that the Patent 
Office has been notified of the pendency of this suit, as is 
required by Section 146. 

Mr. Toulmin. I will have to check it. 

The Court. Of course, Section 146 requires the Clerk 
to give notice to the Commissioner of Patents. But I pre- | 
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sume it is the duty of counsel who files suit to call the 
matter to the attention of the Clerk, so that the Clerk will 
notify the Commissioner of Patents. 

‘Mr. Toulmin. I will check that, Your Honor. 

The Court. I wish you would, because the Commissioner 
of Patents has a right to intervene, and frankly, in view 
of the ramifications of this matter, I should be very happy 
to hear from the Commissioner of Patents. And if he 
doesnt want to intervene of record, I should be very glad 
to hear from his Solicitor as amicus curiae. 

Mr. Toulmin. Yes, that would be very good, if you would 
be kind enough to let me comment upon it, whatever it is, 
so that you would get both sides of the coin. 

But it seemed to me, Your Honor, if I may go a little 
further with this thing, this is a most serious problem. 
We here in the United States have an enormous number 
of patent applications being filed now from abroad. 

The Court. Oh, I understand the magnitude of the prob- 

lem. 
{[Tr.28] Mr. Toulmin. If we take the position that we have 
got this curious act here, that while we say ‘‘Come on and 
file with us under the International Convention,’’ which says 
clearly that they will be equally treated; and then we say 
that in a later statute, later than that International Con- 
vention, we mean something else, I know in my experience 
in trying to explain this to Montecatini and other foreign 
clients of mine they can’t understand why we have this 
dual life over here; that we say one thing in the Treaty, 
one thing in the International Convention, and then the 
Patent Office takes another position, although they read 
it as I do, and they arrive at it independently, that 104 
does not mean that they are excluded in connection with 
119. 

I have only a couple of more points, and I know this 
must be tedious for you. But this is not an easy thing, 
Your Honor, to present and still be able to cover all the 
details for you—and the details are most important. 

Now, Your Honor, when the war came on, this last war, 
our Government enacted the Boykin Act—and I will give 
you the dates—of August 8, 1946. This wartime act ex- 
pired, of its own termination, in February, 1948. 
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The Court. Did it expire by its own terms, or was it 
repealed? 

Mr. Toulmin. No, it was not repealed. It was by its 
own terms. 

(Tr. 29] The Court. And it expired when? 

Mr. Toulmin. February 1948. 

The Court. Do you have the citation? I am wondering 
if your associate has the reference to either the Statutes 
at Large, or to the Code. Is it in the United States Code? 

Mr. Toulmin. Yes; we have it right here. And this is 
my brief in the Patent Office; so it is all right to hand it 
up to vou. 

The Court. Thank you very much. May I keep this for 
the time being? 

Mr. Toulmin. Yes, you may keep it. I have another 
copy. 


(Following a brief pause:) 


The Court. You may proceed. 

Mr. Toulmin. I find that there were three attempts in 
Congress, after the Boykin Act expired, to restore it and 
make it the law of the land; and all three attempts failed. 
So that it permanently was eliminated from consideration. 
Now under this circumstance the practical problem—and 
I know this appeals to Your Honor, as it certainly does 
to the rest of us—the practical problem is, what are we 
going to do if we take this position, to invite people to 
come to the United States and say, ‘‘We will give you a 
patent;’’ and then in a sort of a sly way—people don’t 
realize it—we put a condition there that can hardly ever be 
overcome by anybody, [Tr. 30] by any foreigner. If we 
had this same restriction in the United States, and the 
people overseas didn’t have it, we wouldn’t have any pat- 
ents at all, where there was interference. 

It seems astounding that our Government, having gone 
to the great trouble of the International Convention, with 
all the signatory parties throughout the world, and it is 
also followed up with treaties of friendship with many of 
the great countries of the world—I have consulted with 
the State Department on this, and various other agencies 
involved—and none of them can understand, any more than 
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I can, how we are going to do business in this interlocking 
world, if we are going to have one rule for us and some- 
thing else for the other fellow. 

The Court. The Clerk informs the Court that she has 
just communicated by telephone with the Clerk’s Office, 
and that the Clerk sent a formal notice to the Commis- 
sioner of Patents of the pendency of this suit. Therefore 
this statute has been complied with. 

I do regret that the Solicitor of the Patent Office is not 
here, either as an intervening party or as amicus curiae, 
because I would be very glad to have his comments. Any- 
thing that I decide here may affect a great many other 
interference proceedings. 

Mr. Toulmin. If you agree with us, it will mean justice 
for every foreign 
(Tr. 31] The Court. I can see your argument as to the 
injustice of the matter. In fact, vou don’t need to labor the 
point, because I think it is obvious. But I have to enforce 
the Act of Congress, and I am bothered by the wording of 
Section 104. That is what really lurks in my mind. 

Mr. Toulmin. Well, Your Honor, I have given you the 
best statement that I can give you. 

The Court. I think you have made your point clear. 

Mr. Toulmin. In my judgment it is entirely clear that 
104 was intended to be modified by 119. 

The Court. What I would like to know is what do you 
contend should be the correct construction of Section 104. 

Mr. Toulmin. The correct construction should be this. 
First let me read what it says. 

The Court. I have it before me. You needn’t trouble 
to read it. 

‘Mr. Toulmin. But I want you to see exactly what I am 
relying upon. It is the first part of the sentence: 


‘In proceedings in the Patent Office and in the 
courts, an applicant for a patent, or a patentee, may 
not establish a date of invention by reference to knowl- 
edge or use thereof, or other activity with respect 
thereto, in a foreign country, .. .’’ 
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Now if you stop right there, we would be out of that 
business. If you stop right there, 104 disposes of this 
[Tr. 32] lawsuit. But it doesn’t do that. It says, as a modi- 
fication, ‘‘except as provided in Section 119 of this title.’’ 

Now I turn to 119, to get fresh water from the well, 
and I find that the language of 119 would indicate that 
you could have the same rights, priority and proof that 
you would have for an American application of an Ameri- 
can inventor. I don’t read into this awkward prohibition 
of 104 as meaning anything more than that normally or 
at some time in the past you could not do this; but you 
say you have an exception now, and the exception is 119. 
So therefore 104 passes out, and we go to 119 to see what 
they say about it. 

Now, 119 seems to be quite plain that this is a situation 
that has to be normal both for the foreign applicant and 
the domestic applicant. Because how else, as a matter of 
common sense, how else, Your Honor—and I am not trving 
to be facetious—how else are we going to look in the face 
of these people and tell them that we invite them to come 
here and get patents under conditions in which all the 
valuable patents are usually involved in interference and 
they can’t get them? I know that appeals to the conscience 
of the Court and the conscience of all of us. 

The Court. Yes, it does; but I am wondering whether 
this isn’t an appeal that ought to be made to a committee 
of Congress. That is what bothers me. 

Mr. Toulmin. Well, maybe we have to lead the way 
[Tr. 33] sometimes—and the courts have. Most of our 
good legislation has come that way. 

But these people, and all of the contestants through- 
out the world—this particular set of interferences, Your 
Honor, involves every chemical and petro-chemical com- 
pany of any size throughout the world. It is one of the 
largest inventive prizes of modern times. 

We pride ourselves on the United States patent system. 
We invite these people to come here. Montecatini has 
put up enormous plants and has great offices here, as other 
companies have from abroad. How can we say to them 
that we have one law for the United States and one for 
the outside? 
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Now my last word on this, Your Honor, and I won’t 
burden you any further, is simply this. I trust that with 
the good-will that I know we have here we can work out 
some way together an interpretation that will take us off 
the hook. This is a most vital proposition. It just hap- 
pens that this issue arose in a relatively immaterial case 
of Hoffman versus Monaco, or Monaco versus Hoffman. 
I have corrected another thing by appealing to the courts 
of this district, which may interest you just as a matter 
of professional interest. Your Court of Appeals here have 
held that if a patent is issued illegally, because of dates 
or things of that sort, it will be automatically defeated, 
it will be automatically cancelled. Your Court of Appeals 
did that. I argued that case. I wanted [Tr. 34] to have a re- 
straint issued upon the Commissioner of Patents. They 
wouldn’t go along with that; so they got the much more 
ingenious and effective remedy that if they proceeded with 
the patent, they were going to cancel it. 

The Court. I am reminded of what Mr. Justice Brandeis 
said many years ago in one of his opinions, that if we 
would rule by the light of reason, we must let our minds 
be bold. 

Mr. Toulmin. Yes, Your Honor. And many years ago, 
when I was arguing a case in the Supreme Court of the 
United States and Mr. Chief Justice Taft was on the bench, 
he made a similar remark. I think we have to be bold, 
more than anything else, and perceptive, because this is a 
practical world, and I don’t think we should leave a thing 
in condition of this sort without some remedy. 

Thank you very much, Your Honor. 


The Court. Gentlemen, I am constrained to recess for 
the day at this time, because I have to preside at a com- 
mittee meeting scheduled to take place in a few minutes 
which will take the rest of the afternoon. So we will recess 
this trial until tomorrow morning. Now the first thing 
tomorrow morning I have another matter; so we will recess 
this trial until half past eleven tomorrow morning. 

Before you leave, gentlemen, I notice you stipulated in 
the pretrial order that the case is to be submitted, among 
other matters, on a series of depositions. I would very 
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much [Tr. 35] appreciate it if you would be good enough to 
sit down with the Clerk and check to make sure with her that 
all of the depositions are here and arranged so that I can 
have them before me. 

Mr. Toulmin. Yes, sir, we will take care of that. 


(Accordingly at 3:05 p.m. the adjournment was taken 
until 10 o’clock tomorrow morning, Thursday, December 
1, 1960, this trial being adjourned until 11:30 a.m. to- 
morrow.) 

Reporter’s CERTIFICATE 


This record is certified by the undersigned reporter of 
the United States District Court for the District of Colum- 
bia to be the official transcript of the proceedings indicated. 
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(Tr. 37] PROCEEDINGS 


The Deputy Clerk: Monaco versus Hoffman. 

‘The Court: Before I hear your argument, Mr. Stevens, 
Mr. Toulmin, I was reviewing some of the statutes last 
night. 

Now I have before me the Act of August 8, 1946. 
Mr. Toulmin: The Boykin Act. 
. The Court: I think that is the Act you referred to as 
the Boykin Act. 
Mr. Toulmin: Yes, sir. 
The Court: Did I understand you to say that is a tempo- 
rary act which expired by its own terms two years later? 
Mr. Toulmin: Yes, sir; that’s right. 

: The Court: Well, I am a little bit troubled, because I 
do not find on a cursory examination of the Act, any pro- 
vision to the effect that it shall expire in two years. 
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Mr. Toulmin: It expired on its own terms when its term 
came. It was a war-time act. I had this investigated very 
thoroughly. The act expired. There were three attempts 
to re-enact it, and they all failed. 

The Court: Yes, but how did it expire? That is what 
troubles me. I do not find any provision in the Act indi- 
cating that it was a temporary Act. 

Mr. Toulmin: Yes, sir. In our investigation of it we 
found it as I have stated it. 

The Court: Well, now—the section to which you referred 
(Tr. 38] was Section 9? 

Mr. Toulmin: Yes, sir. 

The Court: That is practically the same language as is 
found in Section 104 of the present Patent Code. 

Mr. Toulmin: It is a first cousin to it, yes. 

The Court: Well, it is worded differently, but it relates 
to the same matter. I don’t find any provision in it that 
it shall be temporary. 

Mr. Toulmin: I will have to go back and get my notes 
in our Dayton office. 

The Court: Do you have your notes in Washington? 

Mr. Toulmin: No, sir; I have the notes in the Dayton 
office but I can communicate with them and have them 
send them on. We made a very exhaustive study of this 
whole matter. 

The Court: Yes, because I think that is quite important. 

Do you concede, Mr. Stevens, that this is a temporary 
Act? 

Mr. Stevens: I would like to call Your Honor’s attention 
to a provision—I have here a notation that Section 9 was 
repealed July 17, 1952, and replaced. 

The Court: Well, that is the present Code. 

Mr. Stevens: It was replaced by the present Code, Your 
Honor. 

[Tr. 39] The Court: Yes. The Act of July 17, 1952 is 
the present Code; is it not? 

Mr. Stevens: That is correct. 

The Court: But I understood Mr. Toulmin to suggest 
that the Act expired in 1948. I think that is what you 
said, if my recollection is correct. 
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Mr. Toulmin: That’s right, sir. 

The Court: Well, I would be very glad to have you get 
some information about that, because as I read the Act, 
Section S, it was permanent. 

Well, we’ll proceed. Perhaps you can get some informa- 
tion during the Noon hour. 

Mr. Toulmin: If I can’t get it, why, we will do whatever 
Your Honor wishes to do. 

The Court: Very well. Because I am inclined to think 
it is a permanent Act. 

You may proceed. 

Mr. Toulmin: Your Honor, I have finished with my pres- 
entation. I have here a short brief. It may not look short 
to you, but it is as short as I can make it. 

The Court: It will be very helpful, I’m sure. 

Mr. Toulmin: That I would like to hand up, and I hope 
it will be of help to you. 

The only thing I want to do next is to offer in evidence 
the depositions that were taken in Italy, so we can [Tr. 40] 
have this issue decided. 

The Court: Before we do that, technically, I suppose we 
should let defense counsel make his opening statement. 

Mr. Toulmin: Yes, sir. I wanted you to know the extent 
of the time I was going to take. I am all through with 
the exception of any argument you wish and with the ex- 
ception of entering these depositions. 

The Court: Very well. Thank yon. 

Mr. Stevens: If it please the Court: The defendant’s 
position is that a valid patent has been issued to the De- 
fendant Hoffman. 

The Court: The position is what? 

Mr. Stevens: The position is that the patent in question 
has been issued to the Defendant Hoffman, a valid patent 
has been issued. 

The Court: Well, the validity of the patent is not in- 
volved here. In other words, I have to proceed on the 
assumption that we have a patentable invention. 

Mr. Toulmin: Yes, sir. 

The.Court: -All I ‘have to determine is who is entitled to 
the patent. 
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Mr. Stevens: Very well, Your Honor. I will proceed 
then to the discussion of the legal issue, which is the crux 
of this matter. The defendant’s position is based squarely 
(Tr. 41] upon Sections 104 and 119 of Title 35, with which 
Your Honor is familiar. 

I would like, however, to point out in connection with 
Section 119 a distinction which I don’t believe was covered 
yesterday in the argument. 

The Court: How does Section 119 help you? 

Mr. Stevens: It helps me in this respect, Your Honor: 
That this is a Convention case. 

The Court: All that Section 119 says is that a foreign 
inventor may have the advantage of his foreign filing date. 

Mr. Stevens: That is correct, and that is exactly my 
position. 

The Court: It doesn’t bear on the other aspect of the 
ease as to whether that date may be antedated by evidence, 
and Mr. Toulmin’s point is that just as an American in- 
ventor may antedate his filing date, so a foreign inventor 
may antedate his filing date even if he made his invention 
abroad. Now that is what you have to answer. 

Mr. Stevens: Yes, Your Honor, and I answer that in this 
way: I would like to refer the Court in that connection to 
comments on this Patent Act of 1952 which I have referred 
to in trial memoranda by Judge Rich—presently Judge 
Rich, who was then a lawyer practicing in New York, and 
Mr. Frederico who was in the Solicitor’s Office [Tr. 42] in 
the Patent Office, and I think that these comments will be of 
assistance to Your Honor in interpreting this Section 119 
as saying that the foreign applicant is restricted to his 
foreign filing date, that he may not go back of it. 

The Court: Section 119 doesn’t say anything about re- 
stricting the foreign applicant to his foreign filing date. 
It gives him a privilege of claiming the foreign filing date. 
It doesn’t restrict him to that. If there was any restric- 
tion, it’s in Section 104. 

Mr. Stevens: That is correct, Your Honor. I agree with 
the Court’s position. 

The Court: No, the Court never takes a position until it 
decides a case. 
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Mr. Stevens: I’m sorry; I mis-spoke myself. But I will 
say this: That I am satisfied that 104 bars any evidence 
in this case. 

The Court: It isn’t what you are satisfied. You have 
to satisfy the Court. 

Mr. Stevens: That is correct. But that is my interpreta- 
tion of the statute. Section 119 merely gives him the 
benefit of a filing date, and that has been the practice for 
many years, and I would like to go into that for a moment. 

I would like to call the Court’s attention to the way 
this is construed by the Patent Office in the Rules of 
[Tr. 43] Practice as to what the inventor is entitled to do 
when he has made his invention abroad. 

In other words the contents of the preliminary state- 
ment as required in the Rules of Practice of the Patent 
Office, when an invention is made abroad to state where 
the invention was made and then you state the circum- 
stances under which it was introduced into the United 
States. 

In other words, you have a foreign date, the date of 
the application abroad, and then you state when it was 
introduced into the United States. 

May I submit to the Court a copy of the Rules of Prac- 
tice so that Your Honor might examine rule 216 and rule 
217 in this connection? 

The Court: Of course, you understand this is an appeal 
from the Patent Office. Therefore, you don’t get very far 
with your case by saying that this is what the Patent Office 
does, and that is what the other side is complaining about. 
Now, which rule do you refer to? 

Mr. Stevens: Rules 216 and 217, Your Honor. 

The Court: No doubt about the fact that the Patent 
Office construes this statute in the way you seek the Court 
to have it construed. Mr. Toulmin argues that the Patent 
Office is wrong, and the burden is on you to demonstrate 
that it is right. 

Mr. Stevens: In that connection, Your Honor, I [Tr. 44] 
would like to proceed to a discussion of the two cases upon 
which Mr. Toulmin relies, and I will reply with reference to 
the Shimadzu case and the Lemieux case to which he also 
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referred, and to the International Convention and also the 
Treaty of Friendship, because Mr. Toulmin has combined 
all of these sources to support his position. And I will 
endeavor to show Your Honor that these do not apply in 
the manner in which he has put them together. 

Now with respect to the Shimadzu case, that was de- 
cided in 1939. And I would call Your Honor’s attention 
to remarks in the case of In re Lemieux, and I would like 
to submit to the Court a report of this Lemieux case, and 
refer Your Honor to the sections marked on Page 48. 

This is a decision of the Board of Appeals and is re- 
ported in the Commissioner’s Decisions, 1957, starting at 
Page 47. May I hand this to the Court? 

The Court: Yes indeed. It will be very helpful I am 
sure. 


(Brief pause.) 


The Court: Very well. 

Mr. Stevens: Your Honor 

The Court: Of course, again, this is a decision of the 
Board of Appeals of the Patent Office. 


Mr. Stevens: That is correct, Your Honor. 

The Court: And the plaintiff is appealing from the [Tr. 
45] decision of the Board of Appeals of the Patent Office. 

Mr. Stevens: That is correct, Your Honor. 

The Court: But it is very helpful. 

Mr. Stevens: It is informative in view of the fact that 
the Patent Office has not appeared, and in my estimation 
it certainly sets forth their interpretation. And since Mr. 
Toulmin has relied upon this case, I feel it incumbent upon 
me to bring it the Court’s attention, and I respectfully 
request that it be examined in detail. 

The Court: You may proceed. 

Mr. Stevens: With respect to the Shimadzu case, Your 
Honor, that involved a patent infringement matter, and 
the rule set up by the Supreme Court in that case created 
a situation whereby infringement suits or matters in the 
Courts—one rule was to be followed, and another rule was 
to be followed by the Patent Office in interference praetice. 
This situated has been corrected by Section 104. 
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In other words, this Shimadzu case is not the law. The 
law is Section 104 of Title 35. So that in my estimation 
the Shimadzu case, whereas it decided a certain point on 
a certain state of facts involving an infringement suit, that 
case has been overruled by Section 104 which now includes 
the prohibitions of the Boykin Act, which in my estimation 
was repealed and did not expire by its terms. 

J have no information on that, and I will be [Tr. 46] in- 
terested in what Mr. Toulmin finds, because my information 
is that the Boykin Act was repealed by this—— 

The Court: Superceded rather than repealed. 

Mr. Stevens: That is correct, Your Honor; not repealed. 

The Court: Don’t you think there is an element of basic 
unfairness in an interference proceeding whereas between 
a foreign inventor and an American inventor when you 
allow an American inventor to antedate his filing date by 
showing he made his invention a considerable time before 
he filed his application, and yet you do not extend a similar 
right to the foreign inventor. What is the explanation of 
that? 

Mr. Stevens: Well, I have this explanation, Your Honor: 
I would like for a moment, if I may, to say that originality 
and priority are separable issues in one sense, and in- 
separable in another sense, and I would like to explain 
that. 

The Statute and the Convention and the Treaty of Friend- 
ship in my estimation give the benefit to a foreign inventor 
of filing in his home country and at any time within one 
year thereafter to file in the United States. That entitles 
him to go up to one year back of his United States date, 
if he waited until the last day, which, by the way, is this 
present case, within one day. 

So that, by Statute, the foreign inventor is given [Tr.47] 
the benefit of a year’s period prior to his United States filing 
date. Now there is an inequity there, and I say that that 
is statutory. I do say, also, that with respect to equity, 
when an Italian inventor or any foreign inventor files under 
one of these Convention provisions, that he is fully aware 
of what the law is and what the rules of the Patent Office 
are. 
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So that we are not suddenly taking advantage of a foreign 
inventor, as Mr. Toulmin indicated yesterday. 

The Court: There was no suggestion, of course, that 
an advantage was being taken of a foreign inventor. It 
does seem to me that there is an element of unfairness 
in giving a privilege to an American inventor that the 
foreign inventor does not have. 

The American inventor can show a much earlier date. 
He can show he made his invention say two years before 
he filed his application. Now, the foreign inventor may 
not antedate his foreign filing date. Isn’t there an element 
of unfairness or discrimination? 

Mr. Stevens: Well, let me put it this way, Your Honor: 
I know what is in the Court’s mind and I will say that 
in one sense, there is, that if one should go back to the 
beginning of time, the other should be able to go back. 
I submit, of course, as my position, that that is not per- 
mitted by Statute. 

[Tr. 48] The Court: That is not what? 

Mr. Stevens: That is not permitted by Statute, of course, 
is my position. 

The Court: I realize I can’t amend an Act of Congress. 
I may consider an Act of Congress unfair, but I have to 
apply the law as written; there is no question about that. 

Mr. Stevens: May I make a further remark, Your Honor, 
with respect to this provision about carrying back a date 
of invention? The Statute as it reads also would restrict 
an American inventor from going back of something he 
had done abroad. 

In other words, if he had filed in the United States and 
gone abroad, he would be restricted, as I understand it, 
under the Convention, to his U. S. filing date. 

The Court: Oh, yes. I take it that Section 104, if it 
is construed as you claim it should be construed, would 
apply to an American doing his work abroad as much as 
it does to a foreigner doing his work abroad. Is that what 
you mean? 

Mr. Stevens: That is what I mean, Your Honor; that 
there is no distinction between nationalities in our Statute. 
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The Court: The distinction is not between nationalities 
as between residents and non-residents; is that it? 
(Tr.49] Mr. Stevens: I would say that is a fair statement. 
There is a distinction there because purely, there is this one- 
year—shall I say period of grace, and that is the limit 
to which Congress seemed fit to go. 

The Court: It does seem to be a provisional attitude. 
If you do your work in the United States we will let you 
earry your date back to the date of invention. If you do 
your work in Italy or France, you are bound by your 
filing date and can’t go back of it. 

Mr. Stevens: I know exactly what the Court means, and 
I can’t say I am unsympathetic. I can say it to the Court 
but in the prosecution of this case, I must, of course, adhere 
to this Statute. 

The Court: I imagine the doctrine arose years ago 
when communications between countries was slow and we 
didn’t have the means of communication that we have today. 
We didn’t have people traveling back and forth, A man 
might have made an invention in India that wouldn’t be 
known anywhere else. But today all things are different, 
and it may be the law is just behind the times. 

Mr. Stevens: That is a possibility, Your Honor, and I 
might add this: That it has been the law for many years, 
of course, that prior use in a foreign country would not 
defeat a patent in the United States, but prior publication 
is a different matter. So I think Your Honor is correct 
in [Tr. 50] the line of thought that communication has a lot 
to do with it. Obviously, if it had not been printed or de- 
scribed in a publication it would put an insurmountable bur- 
den upon the United States inventor. 

And I think that is the protection of the Statute which 
was granted to the United States inventors by our Con- 
gress, that if it were published abroad that was one thing; 
if it were merely a prior use and not a publication, that 
was a different matter. 

Now I would like to refer for a moment, Your Honor, 
to the Treaty of Friendship which Mr. Toulmin discussed 
in some detail. With one reference I would like to say 
that this Treaty relies on compliance with applicable laws 
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and regulations, and I don’t think there is anything star- 
tling or unusual or shall I say discriminatory in any way 
about this Treaty. 

I think it merely means exactly what it says, that we 
must take the U. S. law, apply it here to everyone, and 
take the Italian law and apply it there to everyone, and 
we should not discriminate, as the most favored nation 
clause, we should not discriminate against any nationality 
in either country. 

I don’t believe it really plays an important part in this 
particular proceeding. I think we are over-emphasizing 
a Treaty which in broad general terms says that it relies 
on [Tr. 51] compliance with applicable laws and regulations 
and obviously that puts us immediately back into the Stat- 
ute and an interpretation of the Statute. 

Now on this question, if I may speak for a moment, Your 
Honor, on the distinctions between originality and priority, 
it is true that unless an inventor is an original inventor 
and prior, according to our Statute, he should not be en- 
titled to a United States patent. 

But I submit to the Court that these issues are clearly 
separable in many cases. For example, in this case, if 
Monaco made an invention in Italy, he is the original in- 
ventor. If Hoffman made it in the United States, he also 
is the original inventor. 

Then the question is: Who under the Statute is prior? I 
submit in this case, unless the plaintiff can show that Hoff- 
man in some way derived the invention from Monaco, 
that Monaco is not entitled to introduce any evidence on 
the question of originality. 

Now the Supreme Court—— 

The Court: Now let’s see. Is the distinction you are try- 
ing to draw the following? That Monaco would be entitled 
to introduce evidence that he made his invention in Italy, 
that Hoffman had heard about it, and learned of Monaco’s 
invention and then filed an application in the United States, 
and that would defeat Hoffman’s claim to be an [Tr. 52] 
original inventor; is that what you are trying to say? Is 
that the point you are making? 

Mr. Stevens: That is the point, Your Honor. May I 
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modify that with a further remark? That until Monaco 
can show this, the decisions show that he is not entitled to 
introduce evidence on the question of originality. 

The Court: Well, of course, you can introduce evidence 
only one step at a time. 

Mr. Stevens: That is correct; but you must show a 
foundation. 

The Court: Just as you build a house by laying one brick 
at a time; you can’t lay all the bricks that go into a house 
simultaneously. 

Mr. Stevens: That is correct, Your Honor. But they 
must show some foundation for introducing this evidence 
on originality, and I submit to the Court that this entire 
record which will be submitted is barren of any such evi- 
dence. 

The Court: Well, really, I don’t think it is a question 
of admissibility of evidence. It is a question of substantive 
rights as to whether or not an inventor who does his work 
abroad is entitled to show an earlier date of invention than 
his first filing date. That is the question of substantive 
law rather than the question of evidence. 

Mr. Stevens: That is correct, Your Honor, but I think 
we must agree that the Patent Office—well, I say [Tr. 53] 
the Statute justifies it. On originality he can go back of 
his filing date; on priority he might not go back. 

The Court: By originality do you mean Monaco could 
show that he, Monaco, made his invention in Italy, that 
Hoffman was over there in Italy and saw the invention 
and stole it? 

Mr. Stevens: That is correct, Your Honor. If they can 
show that they can go back as far as they wish. 

The Court: Yes. Then that would defeat Hoffman’s 
claim to be an original inventor. 

Mr. Stevens: That is correct. But I say that question 
of originality must be eliminated from this case because 
there is no showing of any derivation by Hoffman from 
Monaco, no showing, and I have some cases on that, if the 
Court wishes some citations. 

They must show derivation, absolute derivation; not an 
opportunity to derive, but derivation must be shown before 
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originality is a part of this proceeding. I have those cases 
in a memorandum which the Court presently has, as a | 
matter of fact. 

The Court: What are the cases that you rely on? Are 
they in your brief? 

Mr. Stevens: Yes, Your Honor. 

The Court: Very well. 

Mr. Stevens: I believe I have nothing further to [Tr. 54] 
add, Your Honor, to my position. 

The Court: Well now, Mr. Toulmin, you were going to 
offer some evidence, I believe. 

Mr. Toulmin: Yes, sir, I am, but I have observed Your 
Honor frequently decides a case from the Bench. 

The Court: No, this I am not going to decide from the 
Bench, because while I examined the Statute last night, 
I want to examine it more intensively. I am going to re- 
serve judgment in this case. 

Mr. Toulmin: I shared the midnight oil with you in the 
Library of Congress. 

I have a final brief here that I would like to leave with 
you. It might be helpful to you. And then I want to offer 
in evidence these depositions so the record will be complete. 

The Court: Yes. Let the depositions be considered in 
evidence. 

Mr. Stevens: Your Honor, prior to the reception in evi- 
dence, may I put on the record an objection to the deposi- 
tions ‘and to any evidence relating to activities or acts or 
material on behalf or by Monaco in Italy prior to his Italian 
finding? 

The Court: Of course, a general objection like that 
doesn’t mean anything. I am going to overrule the objec- 
tion. As I indicated, the question before me is really [Tr. 
55] a question of substantive law. 

Mr. Toulmin: That’s right. 

The Court: Objection overruled. 

Mr. Toulmin: Excase me just one moment, Your Honor. 


The Court: Surely. Take whatever time you need, Mr. 
Toulmin. 


(Brief pause.) 
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‘Mr. Toulmin: My associate calls my attention to the fact 
that we also wish to introduce, and the Court will need it, 
of course, a certified copy of the file wrapper of the Monaco 
Patent Application 380,247; a certified copy of the file 
wrapper of the Hoffman Patent 2,939,509; and a certified 
copy of the complete record in the Patent Office Interfer- 
ence No. 87,523, between Hoffman and Monaco, and then, 
Your Honor, I have already recited we are introducing the 
depositions. 

The Court: You are introducing the two file wrappers? 

Mr. Toulmin: Yes, sir. 

The Court: And the Patent Office record in the Inter- 
ference proceeding? 

Mr. Toulmin: Yes, that’s right. So you will have every- 
thing at your fingertips to decide the case. 

The Court: They may be admitted. 


[Tr.56] (Copy of the file wrapper of Monaco was marked 
Plaintiff’s Exhibit No. 1, and received in evidence.) 


(Copy of file wrapper of Hoffman was marked Plain- 
tiff’s Exhibit No. 2, and received in evidence.) 


(Patent Office Record of Interference was marked Plain- 
tiff’s Exhibit No. 3, and received in evidence.) 


The Court: I notice it was indicated in the pre-trial order 
that you were going to rely on these matters. 

Mr. Toulmin: That’s right, sir. 

The Court: Do you wish to be heard, Mr. Stevens? 

Mr. Stevens: Well, Your Honor, I wish to make another 
objection which I assume the Court will overrule, which 
is to the introduction of the affidavits in the Patent Office 
records which relate to the material prior to Monaco’s 
filing date in Italy. 

The Court: Objection overruled. 

Mr. Stevens: I assume, Your Honor, that it is not nec- 
essary, in view of the fact that I have been overruled, to 
make a more specific objection? 

The Court: No. I think I understand your point thor- 
oughly. 

Mr. Stevens: Thank you. 
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Mr. Toulmin: That is all I have, sir. 

The Court: Have you 
(Tr. 57] Mr. Toulmin: We have them all here. To take 
care of the mechanics, if Your Honor didn’t want to stay 
on the Bench, we can take care of the mechanics of it in 
having them marked. 

The Court: Yes. Suppose you hand them to the Clerk. 

Mr. Stevens: Your Honor, in view of the fact that I 
have just received a copy of this 12-page brief from Mr. 
Toulmin, I would like an opportunity to examine it and 
possibly to reply. 

The Court: Well, you know, gentlemen, when I take a 
matter under advisement I start working on it the same 
evening. I don’t follow the practice of giving time to sub- 
mit briefs after trial is over. 

Mr. Stevens: I don’t object to that, Your Honor, but I 
just received this and I must examine it and would like 
to reply to it. 

The Court: If you can get it in within a day or so, be- 
fore I get to my decision, that will be all right. You will 
have to race me. 

Mr. Stevens: May I notify the Clerk whether we will 
have a reply or not? 

The Court: Yes. That you should do this afternoon. 

Mr. Stevens: I will do so. 

The Court: Do you rest, Mr. Toulmin? 

(Tr. 58] Mr. Toulmin: Yes, sir; I rest. 

The Court: Mr. Stevens, do you have any evidence to 
introduce? 

Mr. Toulmin: I have no objection, Your Honor. 

Mr. Stevens: I wish to introduce, Your Honor, the cross 
interrogatories and the answers to the depositions. 

The Court: Oh, yes. I think the originals are here. 

Mr. Stevens: Mr. Toulmin has no objection. 

The Court: I think they are in the jacket. The answers 
to the interrogatories? 

Mr. Stevens: These are cross interrogatories, Your 
Honor, and the answers. 


The Court: Yes. Let them be admitted. 
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(Cross interrogatories and answers were marked De- 
fendant’s Exhibit No. 1, and received in evidence.) 


Mr. Stevens: Thank you. 

The Court: Have you anything else, Mr. Stevens? 

Mr. Stevens: I have nothing else, Your Honor. 

The Court: Very well. Do you rest? 

Mr. Stevens: I rest, Your Honor, in view of the complete 
record in the Patent Office. 

The Court: Both sides rest? 

Mr. Toulmin: Yes, sir. 

[Tr.59] The Court: Now, there are two questions that I 
wish to ask of counsel. One question I want to ask of you, 
Mr. Toulmin. 

Now you do not question, do you—I assume you don’t, 
but I want to be sure—— 

Mr. Toulmin: Yes. 

The Court: You do not question the ruling of the Board 
of Appeals in awarding the particular date that it awarded 
to Hoffman, do you? 

Mr. Toulmin: No, sir; we do not. 

The Court: That is what I understood. 

Now I want to ask a question of you, Mr. Stevens. 

I understand, of course, that you take the position that 
evidence of work done in Italy is not admissible to carry 
Monaco’s date of invention to an earlier date than his 
Italian filing date. 

Mr. Stevens: That is correct, Your Honor. 

The Court: Now, the question that I want to ask you is 
this: Of course, if I sustain your position as a matter of 
law, that ends the matter. On the other hand, if I rule 
that this evidence may be considered and that a foreign 
inventor may carry his date of invention back of his filing 
date, do you concede that the evidence in the depositions 
is sufficient to establish the earlier date claimed by Monaco? 

Mr. Stevens: I do not concede that, Your Honor. 

[Tr. 60] The Court: But you don’t argue the opposite, do 
you? 

Mr. Stevens: I don’t argue the opposite, but I don’t con- 
cede it. 
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The Court: I understand. I don’t ask you to concede it 
formally, but you are not arguing the opposite. 

Now, gentlemen, I think your presentation has been very 
helpful. It is a very interesting matter and that is why I 
want to take it under advisement and give it some study, 
and I hope to have my opinion down sometime next week. 

Now, is there anything else that either one of you would 
like to say? 

Mr. Toulmin: No, Your Honor, not so far as I am con- 
cerned. I want you to know that I made a most exhaustive 
study of this proposition over the last several years, and I 
can certify to you that—human frailties aside, I think 
everything is before you. 

The Court: Is there anything you wish to add, Mr. 
Stevens? 

Mr. Stevens: I think not, Your Honor. I have been in 
this case since its inception and I have encountered Mr. 
Toulmin on numerous occasions, and I assure you he has 
been exhaustive, and so have I. 

The Court: Well then, I will consider the matter sub- 
mitted, and I will take it under advisement. 
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The question presented in this case is one of patent law, 
namely, whether in an interference proceeding, an appli- 
cant for a patent who made his invention in a foreign 
country, is entitled to prove and rely on a date of inven- 
tion prior to the filing date of his first application. 

This is an action under 35 U.S.C. § 146, to review a deci- 
sion of the Board of Patent Interferences of the Patent 
Office, on the question of priority as to the right to a patent, 
for which both the individual plaintiff Ugo Monaco and 
the individual defendant Paul Hoffman had applied. The 
Board decided in favor of Hoffman, and the patent issued 
accordingly. Monaco claims that he is entitled to priority 
and that the patent should have been granted to him. 

The invention involved in this case is a machine and a 
process for the manufacture of corrugated sheets of fiber 
glass. On September 13, 1953, Monaco, who developed his 
invention in Italy, filed an application for a patent in the 
United States, No. 380,247. He had previously presented 
a similar application in Italy, No. 13,352, on September 16, 
1952. Accordingly, under the International Convention 
relating to patents and the provisions of 35 U.S.C. §119 
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he was deemed entitled by the Patent Office to the filing 
date of September 16, 1952. Hoffman made his invention 
in Miami, Florida, and filed an application, No. 321,667, in 
the United States Patent Office on November 20, 1953. 

An interference was declared by the Patent Office and 
voluminous testimony was taken. The appropriate tri- 
bunal of the Patent Office found that Hoffman had con- 
ceived the invention and had reduced it to practice not 
later than July 21, 1952, and on this basis accorded that 
date to him as the date of his invention. It is not disputed 
that Hoffman is properly entitled to it. Monaco contended, 
on the other hand, that he had made his invention in 
Italy and had reduced it to practice in Milan by April 12, 
1952 and that, therefore, he was the prior inventor. The 
Patent Office excluded this evidence on the ground that 
in an interference proceeding, an inventor who makes his 
invention in a foreign country may not carry the date of 
his invention back of his first filing date, in this case, Sep- 
tember 16, 1952. 

Monaco then brought this suit, contending that this ruling 
of the Patent Office was erroneous as a matter of law. 
He took lengthy depositions in Italy, in order to prove 
that he had conceived and reduced the invention to prac- 
tice in Milan by April 12, 1952. While it was not formally 
conceded, nevertheless, it was not actually disputed that 
the evidence justified a finding of fact that Monaco estab- 
lished April 12, 1952 as the date of his invention, if as a 
matter of law he is permitted to claim a date earlier than 
his first filing date on the basis of his activities in a foreign 
country. Thus, the only question to be decided is, as in- 
dicated at the opening of this opinion, whether in an inter- 
ference proceeding an inventor who made his development 
in a foreign country may rely on a date of invention ear- 
lier than that of the filing of his first application for a 
patent. 

It seems appropriate to commence the discussion of this 
question by adverting to some of the basic principles and 
the fundamental philosophy of the patent law of the United 
States. The purpose of the patent law is to grant a mo- 
nopoly for a specified period to a person who makes an 
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original invention and who renders it available to the 
American people. The successful applicant must invari- 
ably be an original inventor, that is he must make the 
invention himself without copying or imitating the work 
of any one else. Moreover, he is charged with knowledge 
of the literature in his field, irrespective of whether he is 
actually familiar with it and, therefore, he may not be 
deemed to be an original inventor if the substance of his 
alleged invention has been previously shown or described 
in a patent or other printed publication. 

In addition to being an original inventor, the successful 
applicant must also believe himself to be the first inventor 
since if he knows that someone had previously made the 
same invention, he cannot truthfully swear that he is an 
original inventor. He need not, however, invariably be 
the first inventor. In fact there are circumstances under 
which a patent is awarded to a person who is not actually 
the first inventor. Such exceptions at times arise out of 
developments achieved by a prior worker in the field who 
made and used the invention privately and secretly, and 
then abandoned it.’ In that event a subsequent worker 
who is ignorant of his predecessor’s accomplishments, but 
who is an original inventor, may receive a patent. So, 
too, if a person applies for a patent and then abandons 
his application and fails to place his invention into public 
use, or otherwise make it available to others, a later origi- 
nal inventor who is not aware of his predecessor’s activi- 
ties is not barred by this circumstance from securing a 
patent.? Another example is that of a lost art. There 
are many arts that have been extinct and forgotten for 
ages. A person who rediscovers one of them would be 
entitled to a patent if the subject matter were otherwise 
patentable, in spite of the fact that obviously he would not 
be the first inventor. For instance, an interesting ques- 


1Gayler v. Wilder, 10 How. 477, 495-498; Acme Flexible Clasp Co. 
v. Cary Mfg. Co., 96 Fed. 344, affirmed 101 Fed. 269. 

2The Corn Planter Patent, 23 Wall. 181, 210; Application of Schlit- 
ter, 234 F. 2d 882, 885; Monarch Marking System v. Dennison Mfg. Co., 
92 ¥. 2d 90, 92-3; Interurban Ry. etc. Co. v. Westinghouse etc. Co., 186 
Fed. 166, 168. 
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tion might arise if an artist who paints and constructs 
stained glass windows were to rediscover and revive a blue 
or a rose-colored pigment, now unknown, but which was 
used in connection with the building of medieval Cathedrals. 
So, too, it has been continously held that if an inventor 
makes his invention in a foreign country and it is neither 
patented nor described in a printed publication, this cir- 
eumstance would not preclude a subsequent original in- 
ventor in this country from receiving a patent 


In brief, the objective of the patent law is to reward an 
inventor who makes a contribution to the public weal. 
Such a contribution is not consummated solely by making 
the invention. The achievement must also be made avail- 
able to the public. A person who keeps his talent under 
a bushel is not entitled to a patent. This general doctrine 
was discussed by Chief Justice Taney in Gayler v. Wilder, 
10 How. 477, 495, as follows: 


“The act of 1836, ch. 357 §6, authorizes a patent 
where the party has discovered or invented a new 
and useful improvement, ‘not known or used by others 
before his discovery or invention’. And the 15th sec- 
tion provides that, if it appears on the trial of an 
action brought for the infringement of a patent that 
the patentee ‘was not the original and first inventor 
or discoverer of the thing patented’, the verdict shall 
be for the defendant. 


‘‘And in the 15th section, after making the provision 
above mentioned, there is a further provision, that, 
if it shall appear that the patentee at the time of his 
application for the patent believed himself to be the 
first inventor, the patent shall not be void on account 
of the invention or discovery having been known or 
used in any foreign country, it not appearing that it 


3 Craftint Mfg. Co. v. Baker, 94 F. 2d 369, 372; Alezander Milburn Co. 
v. Davis-Bounonville Co., 270 U.S. 390, 400; Gayler v. Wilder, 10 How. 
477, 495. 
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had been before patented or described in any printed 
publication. 

“In the case thus provided for, the party who in- 
vents is not strictly speaking the first and original 
inventor. ... Yet his patent is valid if he discovered 
it by the efforts of his own genius, and believed him- 
iself to be the original inventor. The clause in ques- 
tion qualifies the words before used, and shows that 
by knowledge and use the legislature meant knowledge 
and use existing in a manner accessible to the public. 
‘If the foreign invention had been printed or patented, 
it was already given to the world and open to the 
people of this country, as well as of others, upon 
reasonable inquiry. 

‘‘But if the foreign discovery is not patented, nor 
described in any printed publication, it might be known 
and used in remote places for ages, and the people 
of this country be unable to profit by it.... 

‘So, too, as to the lost arts. It is well known that 
centuries ago discoveries were made in certain arts 
the fruits of which have come down to us, but the 
means by which the work was accomplished are at 
this day unknown. The knowledge has been lost for 
ages. Yet it would hardly be doubted, if any one now 
discovered an art thus lost, . . . he would be entitled 
to a patent. Yet he would not literally be the first 
and original inventor. But he would be the first 
to confer on the public the benefit of the invention.’’ 


For many years the pertinent principles were contained 
in Section 4886 of the Revised Statutes (U. S. Code, old 
Title 35, Section 31), which reads in part as follows: 


‘¢Any person who has invented or discovered any 
new and useful art, machine, manufacture, or com- 
position of matter, or any new and useful improve- 
ments thereof, . . . not known or used by others in 
this country, before his invention or discovery thereof, 
and not patented or described in any printed publica- 
tion in this or any foreign country, before his inven- 
tion or discovery thereof, or more than one year prior 
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to his application, and not in public use or on sale 
in this country for more than one year prior to his 
application, unless the same is proved to have been 
abandoned, may . . . obtain a patent therefor.’’ 


It will be observed that this provision prevents the 
issuance of a patent for an invention previously known 
or used by others in this country. This limitation is ex- 
pressly restricted to the United States. There is no bar 
against the granting of a patent on an invention known 
or used by others in a foreign country. The next clause 
precludes the award of a patent on an invention previously 
patented or described in any printed publication in this 
or any foreign country. By contrast, therefore, a foreign 
patent or a disclosure in a printed publication abroad is 
a bar. Finally, this provision forbids the issuance of a 
patent on an invention that has been in public use or on 
sale in this country for more than one year prior to the 
application. On the other hand, public use abroad does 
not hinder the issuance of a patent. Consequently, the 
law has been that an original inventor who does his work 
in the United States may receive a patent even if the same 
invention had been previously made or had been in public 
use abroad without his knowledge. In respect to activities 
in a foreign country, the American inventor is barred only 
if the invention had been patented or described in a printed 
publication. The reason for this distinction is manifest. 
It was intended that a domestic inventor should not be 
charged with knowledge of work previously done abroad 
unless its results were in a printed publication that would 
be readily accessible in the United States. 

On this basis the courts have ruled that the making or 
use of an invention in a foreign country is not a bar to 
the issuance of a patent to an inventor who developed his 
invention in this country, if he were an original inventor 
and, therefore, was ignorant of the work that had been done 
abroad.‘ For the same reason a person who does his work 
in a foreign country may not establish a date of invention 
prior to that of the filing date of his first application. 


4 See footnote 3. 
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These doctrines were delineated and emphasized by Sec- 
tion 4923 of the Revised Statutes (U. S. Code, old Title 35, 
§72) which reads as follows: 


‘‘Whenever it appears that a patentee, at the time 
of making his application for the patent, believed him- 
self to be the original and first inventor or discoverer 
of the thing patented, the same shall not be held to 
be void on account of the invention or discovery, or 
any part thereof, having been known or used in a 
foreign country, before his invention or discovery 
thereof, if it had not been patented or described in 
a printed publication.”’ 


This was the state of the law, when in 1939 the supreme 
Court decided Electric Battery Co. v. Shimadzu, 307 U.S. 5, 
on which the plaintiff relies. That case involved an action 
for an infringement of a group of patents. The inventions 
were made in Japan, not later than August 1919. The 
plaintiff’s first application for a patent of the United States 
was filed on January 30, 1922. The defendant, however, 


had commenced the use of the same invention in 1921 with- 
out knowledge of the work that had been done abroad. 
The Supreme Court, in an opinion written by Mr. Justice 
Roberts, relying on Section 4923 of the Revised Statutes, 
quoted above, held that in an infringement action Section 
4886 does not limit the plaintiff to the date of the filing of 
his application, but permits him to prove that the invention 
was in fact made at an earlier date, just as may be done 
by the owner of an invention developed in the United States 
(p. 13). The Conclusion of the court was that in an in- 
fringement suit, a foreign inventor was entitled to the 
actual date of his invention, even if it preceded the filing 
date of his application, as against an infringer who com- 
menced the accused activities prior to the filing date but 
subsequently to the date of the invention abroad. Mr. 
Justice Roberts expressly recognized, however, that in this 
respect there was a distinction between an action for an 
infringement and an interference proceeding, and indicated 
that in an interference proceeding the foreign applicant 
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is not entitled to an earlier date of invention abroad. He | 
differentiated the two as follows (pp. 12-13): 


“‘The petitioner also relies upon R. S. 4923... The 
effect of this section is that in an interference between | 
two applicants for United States patent, or in an in- | 
fringement suit where the alleged infringer relies upon 
a United States patent, the application and patent for 
for the domestic invention shall have priority despite 
earlier foreign knowledge and use not evidenced by a. 
prior patent or a description in a printed publication. 

“‘The section, on its face, is without application | 
where the litigation is between the patentee of a foreign 
invention, or his assignee, and an alleged infringer 
who defends only in virtue of prior knowledge or | 
use not covered by a patent.’’ 


The Court recognized that the distinction at which it | 
arrived was somewhat anomalous and incongruous, for | 
Mr. Justice Roberts added the following comments (pp. | 
13-14) : 


‘“‘There is force in the petitioner’s argument that | 
the distinction seems illogical. Thus, if a diligent | 
domestic inventor applies, in good faith believing him- 
self to be the first inventor, §4923 assures him a patent 
and gives it priority, despite prior foreign use, ... 
The foreign applicant or patentee cannot carry the 
date of his invention back of the date of application | 
in this country, as the holder of a later patent for 
an invention made here would be permitted to do in | 
order to establish priority. On the other hand, a: 
domestic inventor . . . may be held as an infringer | 
by reason of the later patenting of an invention abroad 
which antedates the invention and use in this country.’ 


The Congress took cognizance of the inconsistency be- | 
tween giving to the foreign inventor the benefit of his 
date of invention abroad in an infringement suit, and 
denying it in an interference proceeding. The problem — 
was solved by Section 9 of the Act of August 8, 1946; 
60 Stat. 940, 943; U. S. Code, old Title 35, Section 109. © 
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This statute made a number of miscellaneous disconnected 
amendments to the patent law, some relating to conditions 
arising out of the exigencies of war, and others consti- 
tuting permanent legislation. In respect to the subject 
under discussion, two courses were open to the Congress. 
One was to accord to foreign inventors the right to have 
recourse to the date of invention abroad both in infringe- 
ment suits and interference proceedings. The other was 
to deprive them of that right in proceedings of both types. 
The Congress chose the latter alternative. Accordingly, 
the pertinent provisions of Section 9 of the Act of August 
8, 1946, read as follows: 


“That in proceedings in the Patent Office and in 
the courts of the United States an applicant for a 
patent for an invention, discovery, or a design, or a 
patentee, shall not be permitted to establish the date 
of invention or discovery by reference to knowledge 
or use thereof, or other activity with respect thereto, 
in a country foreign to the United States, other than 
the filing in a foreign country of an application for a 
patent for the same invention, discovery, or design 
which, in accordance with the provisions of section 
4887 of the Revised Statutes, as amended, or in ac- 
cordance with and subject to the provisions of this 
Act, is entitled to have the same force and effect as 
it would have had if filed in the United States on 
the date on which it was filed in such foreign country: 


”? 


An exception, not here material, was made for persons 
domiciled in the United States, but serving in a foreign 
country in connection with the prosecution of the war. 
While the phraseology of the 1946 statute on this point 
is clear and unambiguous and actually does not require 
construction or interpretation, the fact that it was the 
intent of Congress to correct the anomalous situation re- 
sulting from the decision in the Shimadzu case, is explicitly 
demonstrated by the Committee Reports concerning this 
legislation, H. Rept. 1498, 79th Congress, 2d Session, dated 
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January 28, 1946; U. S. Code Congressional Service, 1946, 
pp. 1491-1497. This Report states (p. 7): 


“‘The purpose of this bill is to correct an anomalous 
situation in the law resulting from a decision of the 
Supreme Court, Electric Storage Battery Co. v. Shi- 
madzu (307 U.S. 5). In this decision the Court sus- 
tained a patent granted to a foreigner by permitting 
the patentee to take evidence in a foreign country 
showing that he made the invention there, prior to 
the time of an independent use in this country. This 
is permitted according to the Court’s interpretation 
of section 4836 of the Revised Statutes. ... 

“‘On the other hand, another section of the Revised 
Statutes, 4923, by specific provision, prohibits the 
utilization of acts done abroad for the purpose of 
defeating a patent, or in interference proceedings. In 
an interference between two applications for patent, 
and in an infringement suit where the alleged infringer 
relies upon a United States patent, proof of prior 
foreign knowledge and use for the purpose of showing 
priority over the domestic applicant or patentee is 
not permitted. 

“Thus by virtue of the two different sections of 
the Revised Statutes, section 4886 as interpreted by 
the Supreme Court, and section 4923, testimony re- 
lating to acts done abroad is accepted in some cases 
and refused in others. 


s ° * ° . s ° 


‘‘The bill remedies the inconsistency by prohibiting 
testimony relating to acts done abroad in the cases 
in which such testimony is now permitted with respect 
to patent validity, and makes the practice uniform. 
It is deemed preferable to refuse evidence of foreign 
activities not published or patented, in all cases, as 
this is the greater convenience in trials and other 
proceedings held in this country.’’ 


This statute remained in effect until the enactment of 
the Act of July 19, 1952, which revised and codified the 
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patent laws, 35 U.S. Code. Section 9 of the Act of 1946 
was, in effect, continued in present Section 104, which now 
reads as follows: 


‘In proceedings in the Patent Office and in the 
‘ courts, an applicant for a patent, or a patentee, may 
not establish a date of invention by reference to knowl- 
edge or use thereof, or other activity with respect 
thereto, in a foreign country, except as provided in 
section 119 of this title... .”’ 


Section 119 of the present Title 35 is substantially a 
re-enactment of Section 4887 of the Revised Statutes. Its 
pertinent provisions are as follows: 


‘‘An application for patent for an invention filed in 
this country by any person who has, or whose legal 
representatives or assigns have, previously regularly 
filed an application for a patent for the same inven- 
tion in a foreign country which affords similar privi- 

‘ leges in the case of applications filed in the United 
States or to citizens of the United States, shall have 
the same effect as the same application would have if 
filed in this country on the date on which the applica- 
tion for patent for the same invention was first filed 

' In such foreign country, if the application in this coun- 
try is filed within twelve months from the earliest 
date on which such foreign application was filed; but 
no patent shall be granted on any application for pat- 
ent for an invention which had been patented or de- 
scribed in a printed publication in any country more 
than one year before the date of the actual filing of 
the application in this country, or which had been in 
public use or on sale in this country more than one 
year prior to such filing.’’ 


Sections 104 and 119 must be read together. They are 
in pari materia. The effect of the two provisions is to 
accord to a foreign inventor the benefit of the filing date 
of his first application in a foreign country, instead of 
limiting him to his later filing date in the United States. 
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On the other hand, such an inventor may not avail himself 
of a still earlier date of invention abroad. This has been 
the law continuously since the institution of the patent 
system, except during the short period from 1939 to 1946, 
when an exception was made for infringement suits only, 
by the Shimadzu ease. 

It is urged that Section 104 of the 1952 Act, if applied 
to Italy, violates the provisions of Article VIII of the 
Treaty between the United States and Italy, which became 
effective on July 26, 1949, and which provided that na- 
tionals of either contracting party shall enjoy within the 
territory of the other contracting party, all rights and 
privileges in regard to patents on terms no less favorable 
than that accorded to the nationals of the other, or to 
nationals of any third party. If the provisions of the Act 
of 1952 contravene the Treaty, the former would prevail, 
since it is a well settled rule of law that a later enactment 
supersedes a prior Treaty.’ Actually, however, there is 
no repugnancy between the Treaty and the statute. The 
Treaty requires that each country shall extend to nationals 
of the other, the same rights as are accorded to its own 
nationals. The statute does not differentiate between citi- 
zens of the United States and citizens of Italy. It distin- 
guishes between inventions made in the United States and 
those developed in a foreign country. <A citizen of the 
United States who lives in Italy and makes his invention 
there, would be subject to the limitations of Section 104 
to the same extent as a citizen of Italy. On the other hand, 
a citizen of Italy who makes an invention in this country 
would not be bound by the restrictions. 

Finally, it is urged by counsel for the plaintiffs that 
Section 104 should be deemed applicable only to citizens 
of a country with which the United States has no treaty. 
There is no basis, however, for such a construction. 

The conclusion is inescapable that a foreign inventor is 
not entitled to priority as of the date of his invention 
abroad prior to the date of the filing of his first foreign 
application, but he is accorded the benefit of that filing date, 


5 Head Moncy Cases, 112 U. S. 580, 596 et seq; Tag v. Rogers, 105 
U.S. App. D. C. 387, 390; Ex parte Green, 123 F. 2d 862, 863. 
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which may precede the date of the filing of his application 
in this country. Accordingly, the Court reaches the con- 
clusion that no error was committed by the Board of Pat- 
ent Interferences in awarding priority to the defendant 
Hoffman. 

It is earnestly urged by able counsel for the plaintiff 
that this result would lead to an unfair and unjust dis- 
crimination as against a foreign inventor vis a vis an 
American inventor. It permits the American inventor, 
Hoffman in this instance, to prove the actual date of his 
invention, but does not allow the same privilege to a for- 
eign inventor. This argument is not without some weight. 
No doubt the present rule originated in the days when the 
only means of travel between continents was by sailing 
ships, and the sole means of communication was by slow 
mail. Conceivably, under those conditions, an invention 
made abroad might have never become known in the United 
States. Today with modern means of travel and communi- 
cation, information may be transmitted from Europe to 
the United States as rapidly as from the eastern seaboard 
to Honolulu and Alaska. With the great increase in the 
volume of travel between countries, as well as the constant 
utilization of new means of communication, it might well 
be argued that the reason for the rule no longer exists. 
The patent law is, however, entirely statutory and, unlike 
the common law, may not be molded and adjusted by 
judicial decisions to meet shifting needs and changing con- 
ditions. The Congress alone may afford the remedy, if 
one is deemed needed. 

This opinion will constitute the findings of fact and con- 
clusions of law. Judgment for the defendants. 


Axexanver Hotrzorr, 
United States District Judge. 
December 3, 1960. 
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In tHE Unirep Srares Disrricr Court ror rag District oF 
CotumBi1a 


Crviz Action No. 2026-58 


Uco Monaco anp Montecatrn1 Socrera GENERALE PER 
T’Ispustria Mixeraria E Curmica Axons, Plaintiffs, 


Ce 


Pauy E. Horrmay, Tue Spun Lite Corporation, WarTER- 
Bury Companies, Inc., Horrman Propucts, Inc. anp 
Fiser Grass Puastic, Inc., Defendants 


JUDGMENT 


This cause came on to be heard on November 30, 1960 
and December 1, 1960, and was argued by counsel, and 
upon consideration thereof, and the Court having made its 
Findings of Fact and Conclusions of Law, it is Orperep, 
ApsupcED and Decreep that the complaint herein be and 
is hereby dismissed with costs to the defendant, Fiber Glass 
Plastic, Inc. 

/s/ Hourzorr, 
United States District Judge. 
/s/ E. Sewarp Stevens, 
/s/ Rosert J. Dennison, 
Attorneys for Defendants. 


Approved as to Form 


/s/ H. A. Tovtmin, Jr., 
Attorney for Plaintiffs. 
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Ly rHeE Unrrep Srares Districr Court ror THE District oF 
CoLUMBIA 
Crvm Action No. 2026-58 


Uso Monaco anp Mownrecatrsr Socreta GENERALE PER 
J’Inpustria Mrverarra E Curmica Anonma, Plaintiffs, 


Vv. 


Pavut E. Horrman, Tae Spun Lire Corporation, WarTER- 
Bury Companies, Inc., Horrman Propucts, Inc. anp 
Freer Guass Puastic, Inc., Defendants 


Notice or ApPEaL 


Notice is hereby given that Ugo Monaco and Monteca- 
tini Societa Generale Per I’Industria Mineraria E Chimica 
Anonima, the plaintiffs in the above entitled action, hereby 
appeal to the United States Court of Appeals for the Dis- 
trict of Columbia from the final judgment which was en- 
tered in this action on January 24, 1961. 


Toutmin & Tovutmiy, 
By H. A. Tourn, Jr., 
308 West First Street, 
Dayton 2, Ohio, 
Attorneys for Plaintiffs. 


Filed District of Columbia Court February 7th, 1961. 


Vol. Il 


IN THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16,242 


Uco Monaco anp Mowrecarryr Socreta GENERALE PEB 
L’InpustE1a Mrveranua KE Carica Anonma, Appellants, 


vs. 


Pact H. Horrman, Toe Spun Lire Corporation, WarER- 
Bugy Compantes, Inc., Horrman Propucts, Inc. anp Fer 
Guass Prastic, Inc., Appellees 


JOINT APPENDIX 


ates C, 
Fer sa o Appeals 


Pistys ° C ta i 
i 


INDEX TO JOINT APPENDIX 
Invex to Votume II 


Monaco Filewrapper (Plaintiffs’ Exhibit 1) 
Hoffman Filewrapper (Plaintiffs’ Exhibit 2) 


Patent Office Interference Proceedings (Plaintiffs’ 
Exhibit 3): 
Preliminary Statement of Ugo Monaco. . 
Preliminary Statement of Paul H. Hoffman. 
Stipulation Extending Motion Period..... 
Motion Under Rule 235 to Shift the Burden 
of Proof 
Amended Preliminary Statement of Ugo Monaco 
Motion Under Rule 222 on Behalf of Monaco... 
Motion Under Rule 232 on Behalf of Monaco 
Memorandum in Support of Motion by Monaco 
Under Rule 222... ere 
Hoffman’s Memorandum _ in Opposition to 
Monaco’s Motion Under Rule 232. . : 
Answer to Hoffman’s Memorandum Opposing 
the Monaco Motion Under Rule 222 nes: 
Hoffman’s Memorandum in Opposition to 
Motion by Monaco Under Rule 222. ae 
Communication from Examiner (Paper No. 21) 
Affidavit of Ugo Monaco... 
Answer to Hoffman’s Memorandum Opposing 
the Monaco Motion Under Rule 222... 
Answer by Monaco to Hoffman’s Memorandum 
Opposing Monaco’s Motion Under Rule 232. . 
Decision on Motion (Paper No. 23) 
Communication from Examiner (Paper No. 24) 
Stipulation for Extensions 
Communication from Examiner (Paper No. 26) 
Stivulation for Extensions ; 
Notice of Testimony on Behalf of Hoffman. 
Stipulation for Extension 


—5160-7 


INDEX 


Affidavit of Harry A. Toulmin, Jr 

Communication from Examiner (Paper No. 30) 

Supplement to Motion Under Rule 284 in Behalf 
of Monaco 

Motion in Behalf of Monaco for Invocation of 
the Provisions of Rule 278 

Affidavit of Harry A. Toulmin, Jr. 

Brief in Support of Senior Party Monaco’s 
Motion to Compel Junior Party Hoffman to 
File Depositions of His Witnesses 

Communication from Examiner (Paper No. 33) 

Communication from Examiner (Paper No. 35) 

Affidavit of Isador Bakst 

Hoffman’s Memorandum in Opposition to 
Monaco’s Motion Under Rule 284 

Hoffman’s Reply to Motion on Behalf of 
Monaco to Invoke Rule 278 

Additional Memorandum of Hoffman in Oppo- 
sition to Monaco’s Motion Under Rule 222... 

Hoffman’s Memorandum in Opposition to 
Monaco’s Motion Under Rule 284 

Additional Memorandum of Monaco in Support 
of His Motions Under Rules 222 and 284.... 

Affidavit of Harry A. Toulmin, Jr. 

Motions to Amend Preliminary Statement and 
to Take Testimony Abroad (Paper No. 43).. 

Motion Under Rule 246 (by Monaco) 

Petition to the Commissioner (by Monaco).... 

Paper No. 49 Granting Motion to Suspend 
Proceedings Filed by Monaco 

Hoffman’s Memorandum in Opposition to 
Monaco’s Petition Under Rule 181 

Decision on Petition 

Request to Set Date for Monaco Depositions. .. 

Communication from Examiner (Paper No. 52) 

Motion Under Rule 243 (by Monaco) 

Communication from Examiner (Paper No. 55) 

Request for Reconsideration of Motion to Re- 
set the Testimony and Final Hearing Times 
(by Monaco) 


INDEX 


Notice of Intention to Take Depositions (on 
Behalf of Monaco) 

Additional Notice of Intention to Take Deposi- 
tions 

Communication from Examiner (Paper No. 57) 

Motion (by Monaco)....... 

Hoffman’s Memorandum in Opposition to 
Monaco’s Motion for an Order Striking Hoff- 
man’s Testimony, etc. Prior to Hoffman’s 
Filing Date in the United States, i.e., Novem- 
ber 20, 1952 

Communication from Examiner (Paper No. 60) 

Notice of Intention to Take ppeeoauats (on 
Behalf of Monaco) 

Hoffman’s Motion to Strike or Suppress 
Hoffman’s Memorandum in Support of Motion 
to Strike or Suppress................... 
Communication from Examiner (Paper No. 63) 
Supplement to Hoffman’s Motion. Strike or 

Suppress, Dated November 19, 1957 : 

Stipulation for Extension 

Motion Under Rule 284 (by Monaco) 

Communication from Examiner 

Hoffman’s Memorandum in Opposition to 
Monaco’s Second Motion Under Rule 284 
(DOG T2/ST) sank encls ck canes hon olnels : 

Brief on Behalf of Hoffman at Final Hearing 

Monaco Brief on Motions.................... 

Brief on Merits (by Monaco)..... 

Reply Brief on Behalf of Hoffman at ‘Final 
Hearing 

Motion to Strike Reply Brief of Hoffman... . 

Brief in Support of Monaco’s Motion to Strike 
Hoffman’s Reply Brief 

Decision Awarding Priority of Invention to 
Hoffman 

Petition to Stay Issuance of Patent Pending 
Interference Appeal Proceeding 

Decision on Petition 


iv INDEX 


Depositions Taken by Hoffman. . 

Deposition of Paul H. Hoffman 

Deposition of John T. Bills... 

Deposition of Robert Swett.... 

Deposition of Martin Fine 

Deposition of Arnold Seltzer 

Deposition of Meyer A. Baskin............. 
Notice of Intention to Take Depositions (by 

Monaco) 
Additional Notice of Intention to Take Depositions. . 
Notice of Intention to Take Deposition (by 
Monaco) 

Preliminary Statement of Ugo Monaco 
Amended Preliminary Statement of Ugo Monaco... 
Depositions Taken by Monaco 

Deposition of Peter Treves................... 

Deposition of Lucio Lucini 

Deposition of Mario Ottolenghi 

Deposition of Ann C. Roberts 

Deposition of Antonio Ciarletta 

Deposition of Donald Denman 


Exhibits to Depositions Taken by Hoffman: 


Hoffman Exhibit 1 
Hoffman Exhibit 2 
Hoffman Exhibit 3 
Hoffman Exhibit 4 
Hoffman Exhibit 5 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 


INDEX 


Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit ‘ 
Hoffman Exhibit 2% 
Hoffman Exhibit ¢ 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman Exhibit 
Hoffman 


Exhibits to Depositions Taken by Monaco: 


Monaco Exhibit 1 
Monaco Exhibit 2..... 
Monaco Exhibit 3 
Monaco Ewhibit 4.... 
Monaco Exhibit 5. 
Monaco Exhibit 6 
Monaco Exhibit 7. 
Monaco Exhibit 8.... 
Monaco Exhibit 9 
Monaco Exhibit 10.... 
Monaco Exhibit 11.. 
Monaco Exhibit 12 
Monaco Exhibit 14 
Monaco Exhibit 15 
Monaco Exhibit 16... . 
Monaco Exhibit 17 
Monaco Exhibit 20 
Monaco Exhibit 21. 
Monaco Exhibit 22.... 
Monaco Exhibit 23.. 


Monaco Exhibit 24 
Monaco Exhibit 25 
Monaco Exhibit 26 
Monaco Exhibit 27 
Monaco Exhibit 28 
Monaco Exhibit 29 
Monaco Exhibit 30 
Monaco Exhibit 31 
Monaco Exhibit 32 
Monaco Exhibit 33 
Monaco Exhibit 34 
Monaco Exhibit 35 
Monaco Exhibit 36 
Monaco Exhibit 37 
Monaco Exhibit 38 
Monaco Exhibit 39 
Monaco Exhibit 40 
Monaco Exhibit 41 
Monaco Exhibit 42. 
Monaco Exhibit 43 
Monaco Exhibit 44 
Monaco Exhibit 45 
Monaco Exhibit 46 
Monaco Exhibit 47 
Monaco Exhibit 48 
Monaco Exhibit 49. 
Monaco Exhibit 50 
Monaco Exhibit 51 
Monaco Exhibit 52 (Same as Exhibit 12) 
Monaco Exhibit 62 
Monaco Exhibit 63 
Monaco Exhibit 64 
Monaco Exhibit 65 
Monaco Exhibit 66 
Monaco Exhibit 67 
Monaco Exhibit 68 
Monaco Exhibit 69 
Monaco Exhibit 70 
Monaco Exhibit 71 
Monaco Exhibit 72 


Monaco Exhibit 73 
Monaco Exhibit 74 
Monaco Exhibit 75 
Monaco Exhibit 76 
Monaco Exhibit 77 
Monaco Exhibit 78 
Monaco Exhibit 79 


Monaco File Wrapper 


Puarstirrs’ Exurerr 1 


*\_JIBER (Series of 1948) D cPATENT N oO. 


280287 


Wrssere 


pw.67- Ce see 


UGO MONACO 


DATED 


ranted 


6 


INVORMON .oceneene 


_PROCESS AND MACHINE FOR THE CONTINUOUS PRODUCTION OF CORRUGATED 


“cen SHEETS: OF PLASTIC MATERIAL. 


Po EL SN a 
TITLE APPROVED 


ORIGINAL 
APPLICATION FILED COMPLETE __.5&P* 15 


This is to certify that annexed hereto is 
a true copy from the records of the United 
States Patent Office of File Wrapper and 
Contents of the file identified above. " 


By authority of the ACTING 
COMMISSIONER OF PATENTS 


Certifying Officer : 


Date March 21, 1961 


O3< Oma -96 


sain (Series of 1948) | 


er Orne 
woul ay g 


mb ck L. 


UGO MONACO 


ranted 


G 


Se, 


Invention acencescnsensesessseeneeseenensensonnsummmmumeresatanensewsseene+sanunrwuresnrevensevecvssecorssesesssasaisanses ooos-oeee 
MACHINE FOR THE CONTINUOUS PROOUCTION OF CORRUGATED 


‘3 
a 
a 
& 
_ 
i) 


ORIGINAL 
APPLICATION FILED COMPLETE SEPT. 15.1993 
Petition, Specification, 
Oath, First Efe $30 pale) eee 
2 sheets Drawings, 


719 


PARTS OF APFLICATION FILED 


———— 


+ Examincd and passed for Issue 
Voticc of duowance .._. 


cecaccacecatannng 2D: west 


seinen Psat 


Cres 


f App., No. 


-Issociate Attorney ........ 


; 
Nivision o 


Grn Uf evcwlion ¢ 
‘ ITALY SEPT 16, 1952 


RoeeT CADDY 


Pe: 


Poors velar - Beer & earn 
85 Limtaty Grecer 

manera _amient reine erage 

@cTavIVe amreuy wooed Naw Yous 8.6. ¥. 


few v. camer 
cust w. aveey 


- F-22020 


Hon. Commissioner of Patents, 
Washington 25, D. C. 


Sir te 


September 1), 


came avonsee 


vEantats mee Veen 


Ve ernnne 
woetn «vest 


1953 


We send herewith the necessary application papers, 


Dollars, to effect the filing of an application in the name 


including two sheets of drawings and our check for Thirty ON, 
Y l 


of UGO MONACO for PROCESS AND MACHINE FOR THE CONTINUOUS PROw 
DUCTION OF CORRUGATED SHEETS OF PLASTIC MATERIAL, 


‘ 
- AVAIL ADIirc 


+ Respectfully, 


S01 Oa 


procenn ait uiehtve for the continuo oro tuettion of 
——— ee eee 


foto sepmiestad ov Of +Tasels tintortale 


The present tavention relates tar oovtinious 
presi Lor ere tiettion af retntorced corrumited plautie 
Do mtrdony shawty, or the The, ond nore peetienlesly 
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fiker -Laiae 
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enrryine ont neddt neocerd, Javelwing tha mmernontition of 
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Ponererdin tt Ste et teh ef thee ane en tlontne 
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therm Terie thet af co enttion Com rolled radnterced 

Tentiav, eur atelly polyenter restaw. ‘Che Tesinw, tn 
Zabievtfon with Wfreront ratitorcing fabrtion, such ac cotton, 
woel, rdlhy onper, and curtiouberly fiber Vane, etve preteets 
worry tae a very Atiyph nech nfeal rtrenet®, varyiay sncort tay 
to the purteader tyre of the hoy or filler ured, fiber 

elarn stvine stcapttonally ood red te. Vorsher, the nature 
Of polyester penta de ameh ae te mentor coord dle thetr 
eoonlete polvesatge tion ci th very een? heet and ¢peuere 

so lteetion, which parnith tha voldine by meen Of atonle and 
Linttet wetehe neaninas of oraduatn of convidarible dfoen. fore 
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Tesistance to dampness and solvents, and can advantageously 


coopete with light metals. 


Some products, amongst which are flat leainstes — 
of glase fabric combined with polyester resin, are made by 
continuous sachines that are on the market. In thie case, 
bowever, the impregnation io exclusively effected ty the 
continuous immersion of the fabric in the resin. The fiber 
elase and resin bande are then pre-polymerized so that the 
too fluid resin will not run off the fabrio, after whioh 
they pass into the true and proper polymerizing chaaber, in. 
which by the action of heat and light pressure the ouuplete 
hardening ia obtained. Thy conti:ucus production of these 


flat rolled shoote generally prusents no sapyeoial difficulty. 


Om the otber Land, the operation of forming cor- 
rugated reinforced plautiou, especially when reinforoed by 
glase favric (or mat), 1a difficult to perform and there 
are several difficultien to overcome. It bas been es— 
tublisbed that the application of class fabric over curved 
ourfacos, even if only having medium-sized radii of curva- | 
ture, iu not an easy mutters ulaso filer fabrice do not 
sufficiently lengthen or atretoh out us do cotton and or= 
ganie fibers to adapt themselves even to a slightly ourved 
form, especially on account of the dimenui:nal stability 


of glasa, 


To thie difficulty is added the protles that the 
resin must set during the stay of the reirforced plastic in 


the continuous mold of the machine. 


For the production of corrugated plastio flat 


rolled material, machines have been proposed through the 


axially fluted rolle of which passes the material that thus 


acquires the corrugations. These machines, however, are 


complicated and costly. 


A main object of the present invention is an 


economical process of continuous production of corrugated 


rolled reinforced plastio material, and a simply conceived 


and conetructed machine for realising said process. 


The present invention has a further object the 
construction of a special continuous pold such as not to 
cause undesirable tension stresses in the polyester resin 
fiber glass reinforced plastic, and such ae to be able to 
contain @ substantial surface of the material to be corru= 
gated during the time necessary for the hardening of the 


rosin. 


The invention also provides for one part of the 
elements constituting the continuous #014 to possess a certain 
indipendence of soveaent, 90 as to adapt itself to the other 
part in order to correct any inperfection of the material to 
be corrugated, and for the other part to be provided with 
means for eliminating the possibility of errors due to 
imperfeoctiona of the mold itself. 


4 still further object 1s to provide a process 
partiqularly adapted for the iwpregnation of fiber glase 


fabric (or mat) when the latter je used as the reinforoing 
body. 


The invention will now be described with refer- 
ence to the accompanying drawing which is merely schematic, 
and in whichs 


Fig. 1 ie a sachematio representation of the 


BEST COF 


Y AVAILABLE 
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initial stage of the known impregnation process and eppare- 
tus where the fabric is dipped in the plastio and the prod~ 
uot is not corrugated. 


Fig. 2 is  scheuatio representation of the in-, 
ielel stage of the impregnation process and epparatue ac- 


cording to the present invention. 


Fig. 3 shows anotber variant to the system of 


imprenation of the reinforoing body. 


Fig. 4 1s @ section parallel to the feed direo- 
tion of the rolled material according to the inventions st 
illustrates the more important parts of the machine and 
schematically represents the working phases of the Feoovery 
of the non-adhesive bands or striyu used to enclose and pro= 
tect the material while under treataent, of the wide edge 5 
finishing of the corrugated material, and of the winding of 


the finished material around a reel. 


Fig. 5 1m @ section, along the arie A-A of Fig. 
4, showing the details of cnutruction of an end of each of 


two cooperating transverse rolls of the continuous mold. 


fhe continuous production of corrugated rolled: 
waterial consieting of polyester resin reinforced with glace 
fiber or other fabrics can be divided into three sain phasest 
a) impregnation of the fabrio 
L) polymerization of the rolled plastic 
©) recovery of the non-edhesive protective bands or strips, 
side finishing and winding of the finished material on 


reels. 


O 


The following description represents a satisfactory 
way of putting the invention into practice, without, bow= 
ever, constituting any limitation of the scope of the in- 


vention. 


a) Impregnation of the fabric. 


In the first phase, the impregnation of the fabrio may be 
differently done, acmording as the reinforcenent is fiber 

wed & Caw ghee print — pits este ur 
glens fabric, (on %)-or other-fubric. In the jetter conse, 
the aupport can be subjected to substantial stresses without 
any hurm and therefore the impregnation can be effected 


according to the known method of causing the fabric to go 


through one or wore revin containing vate (Fig. 1)% 


The impregnated fabric leaves vats 2 and 2', passes 
detween two pressing rolls 3 and 3° which complete the ia- 
preognation, and progresses into and through the continuous 
wold (Fig. 4) in which the shaping is effected simultancously 


with polymerizing and hardening. 
“nal 
The use of Tiber glass ferric requires a different 
impregnation technique, as the strength of the ferrte-(nat} 
during its pasuage through the resin holding vate could not 


be rela! upon. 


According to the present invention it has been pos— 
sible to entirely overcome this difficulty by passing the 
wat directly through the two rolls 3} and 3° (without running 
it through the impregnation vate) while distributing the 


resin onto the rolls by compressed air. 


In Pig. 2 the mat unwinds from a roll 1 so braked as) 
to be kept under a slir¢bt tension at all times and passes i 


O 


Gireotly between the two cylinders or rolls 3 and 3° which 

are preferably faced with rubber or ebonite or one with 
rubber and the other with ebonite (covered with cellophane 
bands from rolle 4 and 4°) onto which the resin from reservoir 


2 1a eapread by compressed sir. ; 


The feeding of the resin is so reguleted that in 
front of the contact line 5, where the mat ie drawn in be- 
tween rolls 3 and 3', two resin beadings of a nearly uniform 
thicknose (1 to 2 cma.) are formed and maintaineds the er- 
Cease resin being collected in a receptatle 6 and re-oycleds 
the action of the rolle being sufficient to effect the com 
Plete imprecnation of the fiber glass mat or fabrio in the 
‘short portion of contact therewith, and the expulsion of 
air therefrom. Before spreading the recin over rolle 3 and 
3", two bands of flexible, non-porous, non-adhesive material, 
Tesistant to the beat of the polymweriring obamber, (for in- 
atance, cellophane), are respectively fed from reels 4 and 
4" over and in between rolls 3 and 3° respectively so as to 
cover the inooming side of the rolls and to take in between 
them the impregnated fabric, The cellophane fulfille the 
task of preserving the still liquid resin both from contact 
with the various parts of the machine and with the air that 
would hinder its surface polymerization; besides, es will 
de seen further on, it constitutes a cover or mold inside 

which the resin polymerizes and the means through which 


pressure ie tranomitted to the resin. i 


The task of rolls 3 and 3° ds delicate and iuportent 
for thé succes of the product. In fact, they serve not 
only to couple up the impregnated mat with the two cello. 
phane bands, but the; aleo exert a pressing sotion which i 


causes the resin to penetrate into all of the interstices 


tt a 


of the elecs fiber: for otuer fT orice weed on the reinforcing 


Yody) snd to nonmeve the vip antinely from the material. 

Ta thie and, the ten rolls Joand 3* are bent properly noacad 
from oach other hy moins of a caitebte nenheate sd or hve 
Apentde dawiew (not #hown in tha drawinr’) ao oa to a ne the 
Ward pod em ermupe, Te han haan avcartatnad that it dw not 
Harat ble te veep the rola menace! fram each othe by a 


unifomn amerit avan) to the thteknena deefred for the rele 


| 
Jat stork, Wit thet 1% 1H necaseupy to erart a eyuaering actiog. 


dovamting on the nature md thicknedn of the retaforeting 
fowete, such thit 12) the vr in erestlad trom tha rolled 
matericl. The thickness of tq ontac vad the ee tte of 
the frbrie te seedn ewinot therefore be veried at will, 

bet depart tree the natura of the fabrics tno vreat a thiecr= 
rast end thorefors too Lith ao reiin rercentren are relan 
ted to an insuffictant nanvearziny wud theretore ta the prae 
venes Of ving too will a thieknarn with ¢ hivh fabric pere 
centie a, will not preige% sulfielent rerin to euune the 
eallonhana to néhary and consequently s4r will he likely 
to cnt inte the rolled matarie) after ite amar, ance from 


tolls 3 urd 3%. 


With » -einforeing body formed for inntynee hy 
e lane febrte watehing 500 prima per qe’, @ rolled man 
teri:? sbout 1 to 2? mr. thiak in ohbt-ined, walehing sround 
1.5 kre par uceme of corruyated miterial, an¢ sontedning 
about Tye fo reuia.s Should a yreater thicknans be denirad 
it in nerencary to une nx heavier Inbrie or mat, much that 


the resin f bri r-tto will be in the neighborhond of 3} to 1. 


The csllophine orefersb)y ahould be wider than 
the fabric uead. Tn orear, howevar, that the resin vhall 
not extend further than the width of the fatric (or zat) Z 
Atorlf, ty limiters of known type (not show in the dra- 
wing) are held avainst the oylindars 3 and 3! atcabout 1 


em heyond the outnide of the edvea of the febrio, no that 


| 


O 


the lattor can have sv oemal) play and besides a pure revin 
adve my form st the meeeina of the rolled matertal. Tt 
in hi nhl yq deeremrtter that no air enter into the nlready | 
forinad metesial throu -h the aide borders, for thie air, 
differently from that alintouted @aring impremation und 
eyusezing, | Toparaiten ituorg throuyh the fabric unt ia 
lartly partiolly retuned by the continuous mold in the 


hentod chuaher. 


Phe raatin at the uddew tenis to vet out from! 
the callophana, espacirlly under the heat of the oven. 
According to tre praesent invention tuin im remedied by 
leaviny at least 10 om. of cellophane in ercaus of *%0 
wieth of the fabric or wnt ra nu to let the resin ve naad 
ont wthout eciny out of the callopnane or soilins the 
consinaonna eld, thin avolding the nacewmity of folding or 


gluing the bordere an happens with other ayntemn. 


Of conrea, the arraryement of the various ro)le 
and feed davicns of the rin lé@ or uavaral bands of fabric 
con be verted, without eolns ontiide the scope of the pre- 
nent invention. For inatunes, in fir. 3 continvoun two 
band inpremmation nyntom ia da ieted, with feeding fron 
above and the acca of the nressiny rolls dimmed in ae 
hort zontal alane. The tro fubrie banis unwinding from two 
rolla, and 1%, area conveyed onto two ro}) coupler of 
corrector rolla 2, 2 end 2%, 2% and orem diractly throuch 
the two pressing rolle 3 and 3 (covered with tha cal lopha= 
na bande from wre? 4 and 4") onto which the resin ta 
npreed. Jn addition to the liquid resin fed onto the cw 
preceiny aylinderr (heatwaan tha cellorhane and the cuter 
face of the corrmoondine fsbrie bind), rasin cain be ales 


f-d Detween the two fabric bends. 


w) Polvinariaine end corrusatins tie rolled material 
A agli Rt habeas TELA Gh ale a A ah 


Tha colyuert ying of the rolled material takes v)ace insice 
ef a chimber 7 neatet with wteam cotle or muitahly condi tion 
ne by eny others conventent inane in relation to tha rae 
quirements of the uateetal to be worked. The chunber (fLire 
4) contiins the enparitus for continously Jupreasing the 
norravation+s om th» rollod matertal. Satd apparntus, aoe 
cordin-: to tha invention, comnrdsae two endlenn delte & 
and T caerying @ ueriot Of transverse rolls 9 and @ whone 
radius js tne sane ny that of thea corrurationu and which 
Pte siveed 40 eoprenvond te the p'teh of the cormivations. 
Rollers 9 ant 9" are carried axch by two chiinn 10 and 10¢ 
Terscgetivealy by manne of the rods IRoand 198 (£477. 5) whtoh 
Jotn the chiins 10 ant 109 res ectivelye Chaine 10 of the 
lower helt slide over a eontionoun flat suprort 11¢ rollers 
98 of the uoper belt BY fit in betwoen rollers Gof the 
lower belt, in order that the uhane of the corruvstad no)lad 
matertul be the rivht one and there be no ohuncau for ere 
rors die to chiin diroertecttionsg the lower rollern 9 (ft. 
5) cerry at thetr ends a collar 12 correspendiny to the 
maximuan thtekness of the rolled intersal, ucon whieh collar 
Jay the Gover rollera St, While tue lower rolleru ° are po= 
nitively fined to chain 19 10 as to allow nubutantinlly no 
play, to tha voper relleru 9" a certuin play is rrovided for, 
dn order that tuey moy accurately f1% thereslves in betwaon 
the lower rollern § with an cortein freadom from the chein 
1G* eneryine then, and to the ont of accomeodatines wlicht 
drropuluritivs of the lower rollera Y or of the material 

to ba corrucateds The olay dDetwaan the rollory 9" and the 
eheies 10%, which cerry thon, is obtained by givines to the 
bole of the voller end 17 of the rollern 9% (T1725) a 
dirmeter abont 6 an vrenter thin tint of the rod 18 whieh 


Joins the two ebainn 10%. Numbers 11 and 12 of $9. 5 indte 


BEST COP’ 


tha pute V3 Of Thy. 4 rannace 


ac trancw Of the rol)ed imatertal, 
0 AY the upper enagna gute 
CAINE nent ete Perv state tha fepertinwe of the 
wallet t and to eldiidnate ttre tena 


wtmeten wit be nen T LrAe tive orem r, 


Mette Poa MO yee deiven throwch © anaet vie 
fae and eadestion sve tem by 1 motor 14 6 amay) HP, 
me Matar oleo driving, witherit tha inter outtion of 
the apesd vartator, tha two precdne rolle dant Moot ft. 
mires Zor $y hy toons of the spant virte tue It tae “table 
to vary atovtl) the cp sed of the erdlead belta end theretore 
lun the yteeteh of tha rollal material. “he bent volua ta 
to be found by tetole The wraed of the eoouraten fo ue ee ula 
f £3 wrth akore’ 
tad an to allow of about a 20 cniants eagle ttm D tntarval 
ata temp. of abort 8920000. Given the very lew orersuren 
which ara ured wotktne at hivher teor e tueas dn nat feantibla, 


der use af the teataney to form bilaterie 


c) Weroverv of the protective 
— ee ——_ 


bande, fee intenine end 
tee © alee: ae aD 


wind sere 


At the ertt fron the pelsoe : Oven of olembear, tha role 
led untertitel, after havin: been freed Crow the covering or 
pretessive bards (for dnuwtentea, of calloptane) ty meann of 
the teva realn 15 and 15%, do aide Ciatshet by aera of two 


edrendor sew: 1 and 164, and then rest wounde 


Tha shane of tha vents Grom ales to the direction 
of motion of the rolled watertal ean bea chown at wh1l by 
feplee ine the eylindries) tutular clemantr by othern having, 
the devtrad shane. The following conpoettion fa a non=)imte 
tine oramnle of polyeuter rasinna that oan be watistnctorily 
vued 4n the reuductior of the reinforced ahupad rolled plac 


stia material accerdin: ty tua prevent invention. 


, AVAILABLE 


O 


(60% mone athylenslyeo) malerte) 
Polyeuter ( 1H 
(40f, + “ oohtalatea  ) 
SEVTCIA cocvcccceccccccccccccccvevecccccccccccce UNS 
Wuanzovl purorvan ecccccccccscccccccccccccccccces If 
The vineouity of the wirture should be neither 
teo high (;ivine «teste difficnlt to bundle) nor tee low 
Gy reste edly snee sting ont from tha wtdes), but whould 


ve of the order of 4 te Goede 


Tt hin Yeon found ddvinablo to disperia the 
hansey) ceroyyde inte an equal quantity of triarany) pho= 


tehate, whitch rewalte du wv pokes 


Av a rete forcemert, nitions) ant of different 


weedy ht ter a. weter fo used. 


Bert revults ort obtelmed with mat wel hine about 
450 oe/ey ewe, havin fibers of 4 wadtuu 5 em. letyth, pree 


forntly efeeud with colyntyrenes eunlatonue 


The reuin any be colored with minoral piyments 
Tither than soluble onew thit interfere in the polywertaas 


tion of the reuin oud joonaus wtubility ‘nhortconinew. Ry 


the use of cellophane or equivalent producto to cover the - 


moterial, smooth and fovltiass rolled materi«] in obtednad. 


“I elutms 


1 A Ginette npoceu) for the production of 
rolled reinforsed corer ¢ * plaatio material, particularly 
ouch mat-rinl Somued of = relventep renin co eine witha 
‘rednrorednue Cobria body, chirnatarpred hy the fnat thet @ 

\ 
rorty of tie retnforcine fubric ful fad between two preseure 
rollea vron which the tharuo-nsttin}: reuin te divteibuted in 
A pulfioient auintity substantially to £421 111 interntices 
betwoen the fabrin Mihears end Sorm comprated Lat rolled 

i 


i 
maturinl, which meteriul de than fil vetwoon the trensverve 


Tolls of two entleus bolty artirely auclosed in a eultebly 


eendi tioned ahanter, witeh trenaverre polle fwprevs COrcwtne | 
tions inte the material trinuversp to dtu ddruc*ion of WOVerm | 
mort, while polymerization taker folace at an acpropriate 


tunareture, after witch the herdsned corriyatedt moterial 


is led out of the chantear. if 


1; 
2. A recess sono ds ne to e¢luim 1, in which the 


renin je diutrituted onty the ro}le by compresuad alr. 


3. A procean accordipie te olntmw 1, oharnetorti red, 


by the fact that -t the oroint wire the reinforciny fabric 


io taken in between the ‘pr ind Polls twa rubsatantially unte: 


form width resin boadinis form ind maintain thesuelven, and | 
thet the aqueseziny action of the tw rolla ronpectively aoas) 


tad, one orefversbly with subterjand the other orefernbly 


with eboniia, 4s sutfictent to prfect in thie emall aran the: 


complete tupremstion of the fybric and the expuluion of the, 


contuined uir. 


Ae A procesu steording to claim 1, chirietantrad 
by the fuot that the diet oe Loteuen the two pransure rolle 
in adjusted to conform to {ha mature and thinknann of the 
Pyinforeing febet. ond the tone mond thickness of the tinnl 


product, Uo wasn Of 4 sutthble wecnonte.) or hydravlia device. 


5. A provens acdemdini to claim 1, ohirscterso-d 


by the fvet that the welsht iretio of rasin/fobrio te of the 


orler of 3a 


; | 
OG. A procenna avegrd sinus, to olwim 1, oharactarizgnd 


by the fret that the polymerization tukeu pluca at a tame 
rerasure of 85 to USC, and dhe wimed of trevel of the rolled 


matersal thronch witd eh inher) in no ceviated as to allowan 


PO to U5 minute polymerizing period. 


Te A procasn accogdine to claim 1, ohuracterized 
by the faat thet the raediny df the reinforeine fabrio oan 
be effected dn other di restionl than the hori zonty) one, for 
invtanco in a vertionl diruction, and that in auch a cane 
the axao of the ores:ins rollslonte which the resin te date 


ateibuted, are dinvouved on the line horizontal plane. 


8. A procone acnonttne to clad 1, chernoters zed 
by the fret that in order to savbid penetration te air into 
the whet wftor {tn panusr;e betwuen the praveing vrolla, two 
bordera of pure resin are left wyond the edven of the rajinfor 


cing frbric or mst, setting the [limiters of known typo, apt 


to nreveant the resin from nubat »£ially extendiny beyond the 


PreTr Pr rrr 


i 5 \ 
7 @m@étszanrbe Ame == 


the collophais, at abdut fem. dbayand the outer atuen of the 


resirforciny layers 


9. A proces accordin« to olaim 1, charnoterired: 


hy the fnet that Sea vith the narnaye of the reine 


foraing fubric betwen the two rolls, fran tw reele unwind | 


two beadin of 4 eens flexib’e, non-adherive matorial 
(ror erupley eek capable of withstanding tha chaue 


der tenmeratuee, and caudine arch on one of tha tem preagnure, 


rol]s 19 4 ty ancloue beltwoen them duure canted fabric, 


in order to render the ie Cau as neanthle out of con= 
. 


H : 
tret with atmoupheric aveyts and other ¢xnan, and *o kaep the 
ati)) ldquid rosin awey ron contact with the various ports | 
of the machina, ind lantly |to f-edlitate the loorenin: of 


the fins) vrotuet from ths 


10. A proceuy adeurdine to elaim 9, chirsoterired 
by the fuct thit to avoti thp diusdvantaree of the reuin betty 
yavanzod ont beyond the verd4ece of the nun=sdhesive enclcae : 
dine maters.l, ospects lly unddr the hent of the chuaber, at 
lent 10 am. of wiid anclosink materin] o-e left on nok 


side in axcons of the reiufording fubria width, wv im to Jet 


the reyin eprend. ont etthout Howaver extending: bevond uaid 


11. A sontinuouy vpocesu for tha rroduction of 
reiuforced rolled corru; ntod phintio aheata, atrips or the 
like, compriuing sprendiny a pplycstor resin on « pair of 
pressure rolls to maintwin a cintiny: thereon, Seeding o atrip 


of reirforciny: fabrio betwen iid rol]u to cuuse said rolte 


tO rompret and dmnveshute anid Sobre intimately with aaid 
resin, feauiny ontd Sibprevnute! fvbric in betwen two endlesn 
heltn, #-4d endlesn hol ts baing located in a heatiny chanbar 
and neriny to convey Quid nore anted Labrie throuryh nuda 
cheba, impartin,: COEnuarttupis to cald topreynated fubria 
wnile 1t 1a being Sonveyed throu; b suid chauber, Pepuluting 


the tiwe of treval of nid dupreevnated Crbria throu,h asdtd 


Chamber and the heat in quid echanher in order to allow for 
the nroeper nattine of ent rowin, and withdrawing the resule 


tine reinforced nlartie n rip from niid echunbe-. 


12. A continnode erecess for the oroduction of 


ratpforead pavyad eorruathd ulustie rheety, (ebeipn op tue 


* Cs 
the, au apriainiy Leortn: @ |ponnrate wtrin of a flarible, none 


berous, non-adhoutve uaterihl around each of vO in betwnan 
Qovatp of pressure rollu, olre Wing no nolyecter ponin on the 
controntin«s nurtncen of siidl utelews of non="dhoulve material © 


ea ca ioe 


te maintain, . coating the +, fonda A ntrip of reinforne . 


Sei Y veel. IN ea eengte eho egene 
ine fndria between anda serteb of non=adhavive mntordn) comed 


’ 


(- N 
ewrtinge edt polly sa compunt| and iupreynate aatd Labeda in= 


tinetely with arta renin and 
of non=idhesive matory) Soedtibn anid nts Of, J. preynatad + 


Tabrlo enalewd by sadd nonead nutve, matortel tn between two 


endless belts, avid entlene dalits deiny loexted in a heatine 
t 


throurh suid Chamber, dmpurtiny: Corrugations to wuld tapree 
; . 
gated 


ee 
fabrio unit while it 44 iny eonveye! threuch aida 


PV Ar 


> epee ee 


\ 
Pe a ears 


chimbor, regulating the time of travel of ons4 unit throuch | 
Anta enunhor and the pinout in aada chamber ta allow for the 
proses setting of att renta, wMehdr wing antd unt t fron 


aidd chonber, and conf rutine tha trios of nonewdhedtve man - 


tesdal fron tha rine} ree! pve the atefoe 


; 
Ve Tr neg ematins of the shereeter decerthead, a 

hav ting chambes, meen comeetedny ts sadder Peltes for 

convegtiag the materi onder treatment Cherethrouch, and 


aeons for denvetiag eokres 


Sten Sy end metertal dordag 
etd convey wes, tha The tentaad mennae ian rprdadne so radon 
of trannvercaly mounts} 11a on och of aifd endlangs bel te. 
Navdieree thee eames madtuer [ae 44 corti ttona and the nun 


spatine fe cash other! o> the sttech of the cormas thon. 


We Apriret te aceord tas af vabon Va, ahveistee 
vdead he the foot that tha lower pelt wlides over n That 
auenert while the usper Pelt ge rescat dow bye mn adiee no! 
nv to fopee ft: teoncverpe rolls between thone of She Yowes! 
bert, ohne devetiae thel coer tlone teensvernaly oo tha 


trevel of tha rallat ren 


16, A meeSin: eding ta elode V3, charac tom 
Tired by tha treet thet th lowee rollers cusry 9% shetr ande 
A oseneing collar ayer wiiph the apror rollers pent, Vite | 


dre the marion thiekaann| of the rolled materts?, in order | 


that the shape of the corbucsetedt material be the eorreat one. 


O 


TB. A machine recording to eleda 13, chareates 
Phot We the Peek tint tha Lever belt rel Vern are riedtly 
Tivel te the ehotha nad beve mbutattally ne wlay, while 
thous Of the upped hel ® have a certe tn anount of ley in 
ander thet thes wih) rit fa with the other rollers with a 


Orrtesa taderawtcich fran the belt earryir + them. 


Te Aw)hine vcordine to eloin 13, chirastee 
Tired by the feat hit the tw ontlearn helt: ape #ach cate 
ttad by two cullays h vanes the numa diometer, of which 
the ten oulless at thel oyblet of the rereuyated watertal 
ero Ariven throueh @ iebed voertator end reduaivs nyvatemn by 
mmo electric motor wiich| Jno driven the te oreeure rolla 


inderendently from the seed varintore 


We Th apparatus of the character derartbed $n 
combination, a pate of eralnure rolls, means for fradine a 
serureto utrip of n fleviblh, non-porous, non—rdhesive mate= 
rin) around exch of and in Meteren andd rollr, macnn for 
ns reedine no Mdentd aolraiter lrowin or the confronting sure 
fares of aed atrips of non=r \nevive material before thay 
para between anid roti, meunn|for reading m otrip of reine 
forein= fabric bateoon rata etripa of sa thaetie material 
and this pa sing the rune hetv2eb anid rolla, manna far ree 
wTatine the erasing of paid reli in onte= te com net ond 
Amore tes ontd reinforeines fabri intinately with maid 


resin and to enclone it between -rehd atripsa of non-ndhyetve 


\ 
fratert Vy a hertin: | sober, Wd e of en tlens helte adapted 


te eravey the wndt of fisre meted fabria encloued by rata 
‘ 


\ 
nonerdhestvs materted thei add et uber, mane Lor foadtinen, 


\ 


Md unit fn beteean itt Malte, mecna fee feoarting core 
1 


| i 
mre tone to red me OR Lave tae Pte pmretes oe thre ch radd eh hers 


mee Cop ee atatinge Me thes of trevel thre host shaher | 


nad the heat dno cadd eh cber te alow for the crown nattinc | 


of odd rosin, meen l withdpewdne edd wade tron iat 


abuwher, and mean for fecumatios the «trton of ponsadqeniyy | 


materdal from the rotnrpreet plistia ntripe 


19, Aoparstyir according to claim 18, in whiten 
the maine for sSupurting [soem ations to said unit cerprsy oon 
a vertes of rollers couttad trancverualy of anid bal te 
vhoeh ynence oppentte efidas of culd urd t and ores the core 


Turitiorws inte the censv, 


20, Anparstul nea sdtas to elute 18, ga which 
reid ontripa of nonevdhelive material are wider than cat! 


retrip of reinforcirs fabpice 


Was J 


ee 


(5640) 
( ) SOLE INVENTOR 


Oath, Power of Attorney, and Petition 


Being duly worn, |, UO .UTACO 


depose and say thot | am ao citizen of the Kupublic of Italy residing of 


sdlun, 18 Vis Paldgpo Turats : thet I hove 
tend the foregoing spuc:ficat'on and clans and | verily believe tam the original, first, end tole invantor of the invention 


OF discovery in MUS Bos ANY ACUMTAS POUND Cos SL dUQUS vitULUCTION OF CoxmUGAlsD 
siaeTS or Phew tIC nA edabe 


descr'bed ond claimed theroin: that I do not know and do not beliove that this invention was ever known of uted bafore 
my invennion of discyvary thereof, or patented or described in any printed publication in any country bafore my inven 
ton of discovery thernof, of more than one year prior to this apphcation, or in public ute or on sale in the United States 
for morn than one year prior to thit application: that this invention or discovery hes not been patented in any country 
formian to the United frais on on arolication fila! by me or my leqal representatives of assigns more than twolve 
morths hefore this arriication: and that no annlication for patent on thit invention or discovery has boen filed by me 
OF my reprasentotives oF assigns in any country foro.gn to the United States, excopt es follows: 


TTALY: Patent acplicutton . dled on Suptoubur 1th, 194° with the provell® Wess 


And V hereby oppo KNIGHT BROTHERS (Registration Yo. 1710), of 55 Liberty 


Street, New York 5, New York, said firm consisting of Octavius Knight, 


my attorney with full power of substitution end tevocetion, to prosecute this application and to transect all businoss in 
the Patent Office ‘connected therewith, 


Wherefore | pray that Letters Patent be granted to me for the 


invention of discovery deseribad end claimed 
in the foregoing specification and claims, and | herby subiseri 


bn my nome to the foregoing specification and Claims, 


oth, power of attorney, and this prtition, this lst deyof September — 1953 E 


Inventor ) we wt 


Feet nae Middle inital 


€, Viu bl2,,0 Surat’ = alLay (Italy) 


Leet nome 


Post Office Address 


Repediie ef Ytaly 
Province of Bilas 

Stote of Vity of mil 
Cunselate Jen 

County of Vaited States of Amerion 


Before me partonally appoared ire UGU KONACO oe i 
fo me known to be the person described in the above application for patent, who 
Pruvence, and made cath before me to the alleyations sat forth theruin es. ben 
ot Me ' 

4 


° 
? 


? is 
> foe EMM ree 

2 FE Pry oe Vive Cend 

z 2 a > 


tiqned the forugoing inetrument in my 
nq under seth, on tha day and yeor 


NN Page rite d States cl vie. ete 


"Bb id a SheO attached te 0 complete epulivetum os the leet pege theent, 
Tete SS ll G ope - 
eR Weve | Aratmed Sinta Copmature Fram 


ri : (427) 


es 


= 


300247 


PRINT OF DRAWING Ag 
ORIGINALLY FILED 
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Applicant: Ugo Monaco, 


CLAIM FOR PRIORITY 


Invention: Process and Machine for the Continuous Profuc- 
tion of Corrugated Sheets of Plastic Materiel, 


Application: Forwarded under date of September 1);, 1953 
Seu chtea, % Fd, 247 


Hon. Commissioner of Patents, 
Washington 25, D. C. 


, 


Claim is hereby made for a right of priority under 


_ Title 35, U. 3. Code, Section 119 (Patent Act of 1952), based 
upon the Italian patent applisation 13352, filed September 
16, 1952. 


© cortified copy of the Italian petent applice- 
tion is ing submitted herewith. 


Respectfully submitted, 


KNTIOHT BROS., Attorneys 


py Ses fo (No 1,928) 
uthorized Signature. 


New York 5, N. Yo, 
September 15, 1953. 
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‘sho DELL prea E DEL COMMERCIO 


DIREZIONE GENERALE DELL’ INDUSTRIA 


UFFICIO CENTRALE BREVETTE PLR INVENZIONI, MOOK & MARCH % 


. Root 
IL DIRETTORE 2S 


DMN OE dqowut 


ds, 
2" Vista ta domanda in data2@? Luglio 1993 con le quale 1a Sooietd 


3) Montecatini — Mil-no Chios Foutenticasenn diane copia 


2, The deserizione ce det disevin atlegete alla domonda di brevette: dinvenzione 


depostata 1 16 Bettembre 1952 y,lla Sooioth Montecatini - Milano 


DICHTARA 
@ disegni 
che te qui anita copia di descrienese conforma agli oviginali deponitati 
all’ Ufficio Provincialy Commerc o tndustia di = Milano 


il 46 settembre 1952 verbal = 9.3352 alla ow 41,30" 


ds lla MONTECATINI - Sootetd Gonorale per 1! Industria Minoraria 
e Chimica a Kilano 


a conedo di une domanda duetta ad ottecce it brevatto por UC invenzione 


demu col titolo: “PFOCedimonto e macohina per la produzione continua 
ai laminatd ondulati in materiule plastioo" 


Talo domunda, in corso d'cxame, é stata contenddistinta da questo Ufficio 


con. 11010 di rngintry, 


tom] 1G, 1953 


Bink. Toy eseune. Mame. Ord ts. Who! ta Aimee 


' Desorizione del trovato avente per titolo ¢ 
“"PROCEDIMENTO B MACCHINA PER LA PRODUZIOWE CONTINUA DI Lalo 
‘ BATI ONDULATI IM MATERIALE PLASTICO”, della MONTECATINI 


SUC. GEN.PER L*INDUSTRIA MINERARIA E CHIMICA, Milano. 


La presente invensione #1 riferisce ad un procedimento oon- 
_ tinuo per la fabbricasione di lamiere ondulate in materiale 

plastico rinforrato, particularmente in poliestere-fibra 

_ ad vetro. 

L'dnvezione riguarda inoltre una sacohina per )attuasione 
_@4 questo procedimentos essa funciona mediante la sovrappo= 
/@isione 41 due nastri continui a oatuna di rulli distanciati 
_ del passo delle ondulazioni. 

“E* noto ohe l*impiego di resine poliestere pure, o103 sensa 
Tiempitivo di rinforzo 8 di soarso interesse. La loro fragili- 
thd non -onsente in generale la fabbricasione di manufatti a4 
diwonsiont notevoli. Vasto & invece 11 campo di apylicaziose 
di laminati, epecialwente delle resine poliestere in formas 
ai plastiol rinforrati. Dette resine in SScapptenets oon 
teosuti diversi, come cotone, lana seta ed anche oon carta, 

“ma particolarmente oon feltro di vetro (mat) danno sanufatti 

Gi elevatiauima resistence meccanica, dovuta sopratutte al 

-partioolare tipo di riempitivo ohe funge da supporto, o10d 


2 vetro. 


-, La natura delle resine poliestere & inoltre tale da rendere 


24 


poauibile la loro coupleta polimerizzaszione con una sinina 


applicasione di oalore e presuione, 1) che consente di stam 
pare con macchine semplici e di peso limitato manufatti di 


qQualsiaui dinensione e di enorme reoistenra. Infatti le 


proprieté Lisico-meccaniche dei laninati in poliestere rinfor= 
zati con vetro in fibra, wono superior, a quelle dell ‘acoia= 


io, sulla base del rapporto reoiutensaepeso. 


Easi sono caratterizrati inoltre du grande leceererra, reai- 
etenza all'umidita ed ai eolventi @ posseono vantaggiosamente 


competere con 1 metalli leggeri. 
Alcuni manufatti, fra oul 4 laminati piani a dase di tessuto 


di vetro @ resina poliestere vengeno prodotti con macohine 
continue che si trovano gid in ocommercio. In questo caso ]'ime= 


pregnazione avviene esclusivamente per imuermione continua 


del supporto nella resina. 
I nastri in vetro imprognati di resina vengono quindi prepo- 


limerizzati per evitare che la resina troppo fluids sfucge 


dal supporto, dopo di che pasuano nella oumera di vera e 


propria polimerizzazione, in oul per azione di temperatura e 


1 lepcera pressione #1 arriva al completo indurimento. La . 
produgzione continua di laninatd piani non presente in genera- 


le grandi diffioolta. 
Al contrario l'ondulagione di plastioi rinforzati, special- 


mente se armati con tessuti di vetro, d difficile a realir-. 


gare © varie sono le diffiow] tA da suyerare. E’ stato consta= 


‘ 


tato che l’applicasione di tessuto in vetro sopra superfiol 


ourve, sia pure a reggi di ourvature medii, non riesce fa- 


oilesy 4 tessutd in fibra di vetro non ei allungano sufficien- 

, temente come le tele di cotone o di altre fibre organiobe per 
adattarei a forma anche di scarsa curvature a causa sopratut@- 
' to della stabilita dimensionale del vetro. 


; A questa difficolté si deve avgiungere 11 problema che la 


; resina deve eesere indurita durante la permanensa del plasti- 


oo rinforzato nello stampo continuo della macohina. 


Mella producione di laminati ondulati in materiale plasti- 


00, sono state pure proposte @acohine @ oilindri scenalati 
avoialaente, tra 1 Quali pases 1) materiale che scquista ia tal 
modo l‘ondulazione. Queste macchine perd sono complicate 

@ la loro costrurione 3 costoss. 

Oyeetto principale della presente invensione & un procedi- 
mento economico per la produzione continua di laminati on= 
dulati in materiale plastico rinforzato, @ una macobine di 


concesione @ costrusione semplice per la realiscasione Gel 
suddetto procedimento. 

Il prrsente trovato ha pure per ogeetto la costrusione ai 

, uno speciale stampo continuo, tale che non produca solleci=- 


| tagdond 44 trazione non desiderate nel plastico rinforsato 
in poliestere-fibra di vetro, @ tale che lo stesso possa 


_ contenere una superficie notevole del laminato da ondulare 


| durante 4] tempo necesuario all‘indurimento della resinae | 
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Il troveto prevede inoltre obe uns parte degli elementi co— 


stituenti lo stampo continuo siano provvieti di una certa 
dndipendenza di movimento, in modo da adattersi all‘altra 
per corregyere eventuali imperferioni de] materiale da ondu-- 


lare, e ohe l’altra parte degli elementi abbia dei dispositi- 


vi che permettano di eliminare la possib.litA di errori dovu- 
ti ed imperferioni delle catene dello stanpo. 

Altro oggetto ancora 3 un procedimento per 1'iupregnazione 
del supporto quando sl posto dei tessuti si uel feltro di 


vetro quale rinforzo. 


Si desoriverd ora l'invenzione oon riferimento al disegno 
annesso, puramente achematico, in oculs 

Fig. 1 una illustragzione sohematioa mostrante le realissa- 
fione del noto procedimento di impregnacione quando 11 sup 


porto & di tessuto (cotone, lana eco.) 


Fig.2 8 una illustrazione schematica mostrante una realizzra- 
gione del procedimento di impregnagione quando 11 supporto & 
in vetro. (mat) 


Fig-3 mostra un'altra variante del sistema 4’ ispregnasions 


del mat o dei mats. 


Fig.4 & una segione parallela alla diresione a1 avanzazento 


del laminsto secondo l*invensiones essa illustra le parti 


pid importanti della macohina e rappresenta schematioasente 
le fasi operative del rioupero del separatore, della rifile= 
tura del laminato ondulato e dell'avvolgimento del lasinato 
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finito in dobina. 
Fig.5 3 una sesione lungo l'asse A-A delle fig-4 di una del- 


le due estremita di due rulli dello stampo continuo con dispo- 


sitivo distanziatore, secondo l'invenriones 

La produzione continua dei laminati ondulati in poliestere- 
fibra vetro e tevuuti 01 potrebbe dividere in tre fasi prin- 
oipald 1 

a) - impregnazione del supporto; 


bd) - polimerizzazione del laminates 


0) = ricupero del separatore, rifilaturea degli orli @ avvolgi- 
mento del laminato finito in bobinae 


La seguente descrizione rappresenta un modo ecddiafacente per 


attuare la nostra invensione senra perd costituire limita- 
zione alcuna di eves. 

a) — IMPRECNAZIONE DEL SUPPORTO 

Nella prima fuse l*impreynazione de] supporto ® realissata 


in modo diveruc ,seoondo ohe 1] rinforso & tessuto o feltro di 


vetro (mat.). Mel prio vaso 11 supporto pud eusere sottopo- 
sto senza inconvenienti a notevoli sollecitasioni e quinds 


l'imprognazione ei pud realizzare con metodo noto, facendo 


pavsare 11 tecsuto in une o pid dbacinelle Tiempite di reei- 


na (fige1). 
Il tessuto impregnato esce dalle bacinelle 2e2', passa 
fra due cilindri sprenitori 3 @ 3' obe completano 1'impre- 


gnacione e prosegue verso lo stampo continuo ohe lo richie= 


we 


ma e nel quale avviene lu furmazione contezporaneanente alla 
polimerizzazione ed indurimento. 


L'imptego di feltro di vetro(mat) obbliga ad un‘altra teoni- 


oa di impregnazione, dato che non ei pud fare praticamente 
Nesuuno affidamento sulla reuietenza del mat nel suo paveag- 


gio attravorso le bucinelle di resina. 


Secondo la presente invenzione wi & potuto superare comple- 


tamente que.ta difficultd, avviando 41 suyporto(mut), diretta= 


mente fra i due cilindri 3 © 3' senza pasoure per le dacinel~ 


le di impregnasione e distribuendo invece le resina su oilin~- 
dri, giovandoei dell'aria compressa. 


Mella fige2 11 mat #1 avolge da un rotolo 1 frenato in modo 


che esso ei mantengsa in lieve tensione e passa direttauonte 


fra 4 due oflindri goumati 3 @ 3° sui quali viene convog)ia- 
ta, medionte uria compreuua, la reaina da un serbatoio 2. 


L'alimentazione delle resina d regolatea in aodo che davanti 
alla linea di contatto 5, in cul 11 mat & preso fra i oilin= 


dri 3 e@ 3° 81 vengano a formare e wi mantengano due cordoni 
di revina di speusore circa uniformo(de 1 a 2 om.)y 42 su- 
poro di reoina viene raccolto in una bacinella 6 © riutilis=- 
catos l'agione dof cilindri 8 uufficiunte ad effettuare nel 
bruve tratto di contatto col nautro la completa impregnario— 


ne del feltro di vetro con espulsione dell'aria. Contempo- 
raneasente all'arrivo della resina sui cilindri 3 e 3° da due 


rotoli frenati 4 @ 4° #1 svolgono due fogli di materiale . 
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Llesuibile, non poroso, non adesivo resistente alla tempera- 
ture della camera di polimerizrazione, eco.(per esempio cello=- 


phane), che paysano oiascuno eu uno dei due oilinéri 3 @ 3° 
in modo da prendere in mezzo 11 teseuto impregnato. Il cello=- 
phane assolve 11 compito indiepensabile di separare la resins 


ancora liquida gia dal contatto delle varie parti della maco- 


‘china, sia da quello dell'aria che ne ostacolerebbe la poli- 


0 


° 


Merizzazione superficialesinoltre, come #1 vedrd in seguito, 
eus0 coutituiece la forma entro oul la resina polimerisra ed 
anche i] mezzo che trasmette al lauinato una certa pressione. 
Il lavoro dei cilindri 3 @ 3" 8 11 pid deliouto od impor= 


,tante per la buona riuscita del prodotto.Infatti esei non 


servono soltanto ad accoppiare 1] mat impregnato con due fo= 

@li di cellophane ma esercitano anche un’azione di spresiture 

‘she } fondanentale e fa si che la resina penetri tra tutti 
() gli interstizi delle fibre di vetro (o profundasente nel tes- 


euto se si usa questo per supporto) @ ne scacoi completamente 


l'aria. Per ottenere questo, 1 due oilindri gommati 3 e 3! 


sono tenuti sohiacoiati 1l’uno contro l‘altro da due viti au- 
nite d4 volantino graduato (non mostrato aul disegno) in mo=- 
do da poter eserocitare una pressione uniforme eo oontrollabi- 


le. Abbiamo constatato,che non si pud tenere 1 oilindri etac- 


cati fra di loro dello spessore che ei desidera per 1] lamina=- 


to, ma ocoorre dare uno schiacoiamento ohe dipende dalla na- 


ture e@ dallo spessore del supporto in vetro, tale che 11 lami- 
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nato esca dai oilindri esente d’aria. 
Lo spesuore del laminato e 4) suo supporto/resina ROR posso= 


no quindi variare a piacere, ma sono in relasione alla natu- 


re del supporto uno epessore troppo groseo, e quindi una 
percentuale di resina troppo elevata, sono legati ad una 
sprenitura ineufficiente e peroid alle presenca d’ariay uno 
Spessore troppo sottile oon una peroentuale elevata di sup- 
porto, non ha abbastanca resina per tenere aderente i] cello~ 
phane e conseguentemente si avranno entrate d'aria nel lami-: . 
nato dopo l'usoite dai oilindri 3 e 3°. 
Con un supporto formato per eeempio da tessuto di vetro del 


peso di 500 gr. per mg. #1 ottiene un laminato dello spessore 


a4 otrca 1,2 mn, che ha un peso di kgeol,5 per mq. di lami- ' 
nato ondulato e contiene circa 11 75% di resina. Desiderando | 
uno spessore Maggiore ocoorre impiegure un teasuto o mat pid, 
pesante, in modo tale obe 1] rapporto resina/supporto, sia 


sempre intorno a 3:1/. 


Il cellophane deve easere pid largo del tessuto impiegatos per= 
ob perd la resina non si eotenda oltre la larghessa del tes- 


suto(o mat) stesso, due limitatori(non mostrati sul disegno). 
formati da due lastre di allum 110 sagomato secondo la our 
vatura dei oilindiri 3 @ 3" sono tenute contro di essi da due: 


molle a circa al ©@.al1 esterno della oimosa del tessuto, 


in modo che questo abbia la poseidilité di un piccolo gioco : 


ed inoltre ei formi ur orlo di resina pura ai margini del 


~\ 


laminato. Il bordo della lastra di allusinio a contatto con 


41 cellophane deve essere ben lisoio e zensa spigoli vivi 
per non rompere 11 cellophane. 


E' assolutamente necessario evitare ohe ontri aria nel leminato 


gid formato attraverso 1 bordi latersli, perobd quest’aria « 


differenza di quella ooclusa durante l‘ispregnasione e la 


Spremitura, si propaga attraverso 11 teveuto e poi viene 
parzialmento rifiutata dallo stampo continuo collocato nella 
canera rivoaldata. . 


Le resina che si trova sui bordi tende ad usoire 42) cello=- 
phane, specialmente al oslore del forno. Secondo la presente 
dnvenzione si elimina questo inoonveniente lasciando almeno 

10 om. di cellophane per parte in pid della larghezza del 
teusuto © mat in modo da permettere alla resina di allargar- 
vi senza che quevta giunga ad usoire dal cellophane o @ spor= 
care lo staupo continuo evitando cos la collatura o la pie- 
patura dei bordi come avviene usando altri sistent. 
‘Naturalmente la disposizione dei vari oilindri @ dispositiva 
G*alimentazione del mat singolo o dei vari mat pud subire 
Rumerose variasioni, sempre nel campo della presente invensio— 


Re, evitando quindi gli inoonvenienti che #1 presentano volendo 
.applicare 11 noto sistema dell'invensione completa dei mat 


nella resinae 
Per eseapio nella figura 3 } stato ratfigurato un sistema di 


‘impregnasione continua di due sat oon alimentasione dall'alto 
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@ disposisione degli asei dei due oilindri spreaitor’ in un | 
piano orizrontale. I due nastri di sat 01 svvlyono da due 
rotold 1 @ 1", vengono quindi convoglisti su due coppie di 
oilindr’ oorrettor’ 2,2 @ 2',2°@ passano direttamente fra 

4 due oflindrd spremitor’ 3 © 3’ sui quali viene convoglia= 
te le resina. In agygiunta alle resina liquide alimentata sui. 
due ollindr’ epremitori(fra cellophane e lato esaterno del 
mat oorrispondente) #1 pud alimentare anohe delle resina 
anohe #1l'interno dei due mate. 

b)-POLIMERIZZAZIONE E ONDULAZIONE DEL LAMINATO 

La polimeriscasione del laminato avviene entro una camera 


7 riscaldata oon serpentine a vapore o comunque opportune 


mente condigzionata in relasione alle esigense del materiale 


da lavorares le camera(Fig.4) oontiene lo stampo continuo 


ver 1'impressione delle ondulesioni sul laminato. Esso & co~ 
Hi :uito secondo l'invensione, da due oingoli continul 8 e 8: 


formati a loro volta da una serie di rulli 9 @ 9’, aventi 

41 raggio delle ondulasioni e distansiati dad paseo delle ; 
steuse; 1 rulli 9 « 9 gono portati da due oatene 10 @ 10°. 
Le catene 10 del oingolo inferiore socorrono eu un appoggio 


Plano continuo 115 4 rulli 9° del oingolo superiore 8° ef 


. 


adattano fra quelli9de) Oingolo inferiores; affinohd la for= : 


ma della *lamiera ondulata sie quella corretts e non vi siano. 


poesibilita di errori dovuti @ imperfesioni delle catene, 1 | 


ralli infertori 9 (f1¢.5) portano alle estremitd un colarettd 
| 
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. lore migliore ef troverA per esporienca. La velooitaA del | 


12 dello spesvore massimo del laminato, eul quale «1 appog- 
Giano i rulli superior’ 9°; anohe questo dispositive dietan= 
ziatore forms oggetto della presente invensione. Mentre 4 

Trulli inferior’ 9 eono fiswuati rigidamente alle ocatene 10, | 


@ quelli superior’ 9° & permesso un certo gioco, in modo 


dm adattarel aocuratamente ai rulli inferior’ 9 oon una cer 


| ta indipendenza dalle cutene 10 ohe 11 portano ed allo sco= 


‘po a1 acoomodare picoole irregolaritAé dei rulli inferiori 9 


© del materiale da ondulare. 


, All*imboooo del laminato corrispondente alle estremitaé dei ; 


Trulli delle catene 10° due guide 13 @ 13° (f1g-4) obbliga-: 


+20 le catene superiord nella pil basse posisione possibile 


yer facilitare l‘impressione delle ondulazioni nel laminato 


@ per eliminare la sua tendence a stirarsi a causa di solle- 


oitagioni dovute a trasione. 


. I due oingold 8 e@ 8 sono moesi attravereo un variatore di, 


Velocitd e un sistema di ridusioni (non mostrati eul disegno) 


. da un motore 14 da meno di 1 CVs lo stesso motore comands | 


‘ anche, senza passare attraverso i] variatore di veloocita, % 
: Que rulld spremitors 3 @ 3° della figure 2 o 33 agendo eul 


. Variatore di velooitd, #1 pud regolare a piacere la velooita 


dei cingold @ quindi anohe la tensione del laminato. I2 vae 


complesso } regolata in modo da dere un tespo di polimeris~ 


. gasione di 20 minuti primi alla temperatura di 85-90°C.¥on, 


Ze 


O 


‘i 
| 

@ possibile lavorare a temperature pit alte e quindi a velo- 
oitA maygiore, perchd date le debolissize pressioni in gio- i 
oo of produrrebbero facilmente delle sbollature. 
6)- RECUPERO SEPARATORE, RIFILATURA DEL LAMINATO B AVVOL— 
GIMENTO 
All‘uspite del forno di polimerizzasione, 11 laminato dopo 
easere etato liberato dai fogli coprenti (per esempio cello= 
phane), per meszo dei due rulli di distacce 15 @ 15’ viene 
sottoposto alla rifilatura degli orli per mezzo di due se,he 
a disco 16 @ 16° @ quindi all'avvolgimento in bobina. 
La forma delle piegature trasversalialla diresione di a,an- . 
samento de] laminato, pud essere scelta @ piacere scetituen= 
do gli elementi tubolerid oilindrio’ con altri di forma desi=- 
@erata. 
Le seguente composisione & un esempio non limitativo di re-. 
sina poliestere che pud essere impiegata soddisfacentemente . 
nella produgione dei laminati rinforsati e sagomati secondo . 


la presente invensione. 


Poliestere ( 60% maleato di mondetilenglicole ( 


4 
( 40% ftalato"™ « ar Casecess Th . 


BtATOlO coccccccccccccccccceveccccceccovoceccoccococece 25h, 


Perossido di DENLOLle sesseccccreccssccccccccccceccccce If 


La viscosité della miscela non deve essere nd troppo alta, 


’ 


(resina difficile a maneggiare) nd troppo basea (resina esce 


factlmente dagl ori), ma sara dell’ordine di 4 @ 6 poiees. 
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Il perossido 44 dbensclle #1 8 trovato apportuno disperderlo 


in una quantité uguale di tricresilfosfato producendo una 


pasta. 


Quale rinforzo serve per 1) mat nazionale di diverso peso per 
mge Ottini risultati ei ottengono con mat del peso di oiroce 
450¢/mq, oon fit~e della lunghesca media di 5 om, preferi- 
Dbilwente apprettati, oon omulsioni polistiroliohe. 


La resina pud eovere colorata oon pigmenti minerali piutto- 


sto che oon colori solubili che interferisoono nella poli- 
merizzagione della resina e presentano inoonvenienti di stae 
bilita. Usando quale separatore 11 cellophane o prodotti 
vquivalenti si ottengono laminati lisoi senza imperfesioni. 
RIVENDICAZIOMNI 

1) - Procedimento continuo per la fabbricazione di leminati. 
ondulati in materiule plastioo rinforgzato, partioolarmente | 


in poliestere-fibra di vetro, caratterizzato dal fatto ohe 
11 supporto ui svolge da un rotolo e viene avviato dizetta= 


mente tra due oilindri epremitor’ eul quali viene distribui- 


ta la reoina termoindurente, ivi convogliate da un serbato 


_ 40 per merro di aria comprevea, in quantits esufficiente per 


Tiempire tutti gli interstisi fra le fibre e per formare 42. 


Jaminato cowpatto che viene richiamato dai rulli della maoc- 


ohina oontinua, racohiusa interamente in una camera opportu= 
nanente condizionata. Detti rulli iwprimono al leminato on= 


dulasioni trasversali alla direszione di avanzamento di ess0o, 


O 


mentre avviene la polimerizzazione ad una temperatura rego- 


lata, dopo di ohe 12 laminato ondulato indurito esce dalla 
camera e viene sottoposto alla rifilatura per messzo di se- 
ghe a disco e al riavvolyiwento in bobina. 

2)- Procedimento secondo la rivendicasione 1) caratterizza- , 


to del fatto che l*alimentazione del mat o dei mate pud 


Qvvenire in altri sensi oltre a quello orisgontale, per 
e@sempio in senso verticale, e che in tal caso gli assi dei 
Gilindri spremitori sui quali viene oconvogliata le revina, 
sono disposeti sullo stesuo piano origerontale. 

3)- Procedimento secondo la rivendicasione 1), caratterisca- 
to dal fatto che seul punto in oud 4] mat & preso tra i oi- 
lindri spremitori, e1 mantengono due cordoni di resina di 
larghecza uniforme e che l’azione di upremitura dei due oi= 
lindri rivestiti rispettivamente uno preferibilmente in gom- 
mae l'altro preferibilmente in ebunite d sufficiente ad ef= 
fettuare in questo breve tratto la completa iapregnasione 
del feltro ed »spuleione del) ‘aria. 


4)- Procedimento secondo le rivendicazioni 1-3, caratterizza- 


to dal fatto che contemporaneamente al passaggio del suppor=- 
to fra i due oilindrd, da due rotoli frenati si svolgono due 
fogli 44 materiale non porceo, flessibile, non adesivo, resi- 
stente alla temperatura del forno(per eseapio cellophane) ade- 
enti alle superfict del laminato che pasuano oiascune su uno 
dei due oilindri spremitori in modo da prendere in messo il 
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tessuto ispregnato allo scopo sia di rendere possibile le 


polimerisczasione fuori Gal contatto degli agenti ataceferi- 
oi o da altri gas, sia di ceparare le reeina ancora liquids 
da) contatto delle varie parti delle macohina ed infine di 


favorire 11 distacoo del manufatto dalle forme. 


5) - Procedimento secondo le rivendicazioni 1-4, oaratteris~- 


sato dal fatto che i due oilindri accopiano 1] mat impregna- 
to de resina oon 1 due fogli coprenti di cellophane e sono 


tenuti schiacciati uno contro l'aitro da due viti sunite di 
un volantino graduato in modo da soter eseroitace una pressio= 


ne uniforwe e controllabile, in accordo alla natura ed ello 
spessore del supporto e @ quello del laminato ohe ei desidea= 
Ta ottenere. 


6)= Procedimento eeocnd> le rivendicasioni precedenti, caratte= 


rigzato dal fatto che due lastre di alluminio segomate seconds 
la curvature dei oilindri, ed aventi 1 bordi ben lisoi, sano 
tenute contro di esci da due molle a oiroa 1 om.dalla cimo~ 
sa del supporto di vetro per inpedire cho la re=iuse ei esten= 
da sensidilmente oltre la largherza del tessuto steuso, e@ per. 


permettere che esvo abbia un piccolo g1000~ 


T)= Procedimento secondo le rivendicasioni precedenti, carat=- 


terizzato dal fatto che per evitare l‘inconveniente ohe la 
Tesina che si trova sui bordi esca dal cellophane, sepecial- 
mente al calore del forno, ei lasoia almeno 10 om. di cello=- 


phune per parte in pid delle largherza del supporto in modo 


da permettere alla revina di allargarei sensa che essa giun~ 
ga ad uscire dal cellophane ed @ sporcare lo stampo continuo. 
8)- Procedimento secondo le rivendicarioni precedenti, carat- 
terizzato dal fatto che il rapporto in peso resina/supporto 
Rel laminato ondulato & dell'ordine 3:16 


9)- Procedimento secondo le rivendicasion’ precedenti, oa- 


ratterizzato dal fatto obe 1) lawinato composto del suppor- 


to impreynato 41 reaina e coperto da due fogli protettivi 


aderenti viene richiamato dalla macochina continua racchiu= 


ea in una camera opportunamente risocaldeta, ove ha luogo 


la polimerizcasione ad une temperatura di 85-90°C, la veloe 


O1td dello stampo continuo essendo re,clata in podo da dare 


un tempo di polimerizzerione di 20e25 minuti primi, e dove 
avviene contemporaneamente 1'impressione delle ondulasioni 
nel laminato per mezzo 4e4 rulli dello stampo continuo. 

10)- Macobina per l’attuazione del siveedineniy seconds le 
Tivendicasione 1, oom rendente lo stampo continuo, racohiu=- 


so in una camera opportunamente condisionata in relazione 


alle ewigenze de) laminato da ondulare, caratterizeata dal 


fatto che lo stampo d costituito da due oingoli continui 
formati a loro volta da una serie di rulli disposti paralle- 
lasente, aventi 11 raygio delle ondulasioni.e distansiati 


Gal pauso delle stesse. 


11)- Macohina secondo la rivendicasione 10, caratterissate . 


@al fatto che 1 rulli sono portati da due catene e che le 


an 


o) 


catene del cingolo inferiore scorrono eu un appogeio piano 
continuo mentre 1 rulli del oinygolo superiore obbligati nella 
posizione pid basea posaibile ds due guide all'imbocoo del 
laninato, ei adattano fra quelli del oingolo inferiore ia- 


primendo in tal modo ls ondulasioni trasversali al perocoreo 


del laminato. 
12)=- Macchina secondo le rivendicarion’ 10-11 caratterizra= 
ta dal fatto che 4 rulli inferiori portano alle cstremith 


un colaretto distanriatore dello spessore massimo del lani- 
nato, wul quale ef appoygiano 1 rulli superiori affinobd la 


forma del laminato ondulate sia quella corrette e non vi sia= 


.Mo posoibilita a4 errori dovuti ad imperfesioni delle catene. 


13)= Macchina seconde le rivendicacion’ 10-12, oaratteris- 
gata dal fatto che mentre 1 rulli del oingvlo inferiore so- 
no fisvati rigidamente alle cutene, a quelli del ocingolo su- 
periore per facilitere l'i=preuaione delle ondulesion{ nel 
leuinato & permesso un certo gioco, in modo da adattarsi agli 
eltri rulli con u * certa indipendenze dalle catene che 14 


portano. 


14)= Macchina secondo le rivendiocasiont 10-15, oaratteris= 


zata dal fatto ohe ognuno dei due oingoli oontinui & portato 


_ da due pulegge dello stesso Giametro di oul le due pulegge, 


| Atusoita del laminato sono comandate attravereo un verie- 


_ tore di velocits @ sistemi di ridusione da un motore elet-: 


‘ 


trico che comanda anche, senga pasware attraverso 1) varia- 


Yo 


tore di velooitAa, 1 due rulli epreuitori. 
15)= Procedimento e macchina per la produsione continua 44 
laminati rinforeati ed ondulati in materiale plastioe, ape- 


otalmente in poliestere, sostangsialmente cose desoritto « 


dllustrato negli a:nnewel divegni. 


Be we ee 


! 
b 
| 


DEPART! ant Gears 
UNITCO STATLE FATINT OFFICE 
Wasnincton 


| Ayrplivents 
niet Mretdiegr.: ee treo S once 
"Lib pty Street ser Ne. 


Vow York 5, cow Yor. 


L 
Please find below a corimunication from the 
EXAMINER in charge of this application. 


ee ah cae 
Coney: Wess 
eerie or ol: 


Kot Cleator ; ao es 


Cummisstener uf Patents. 


This applteation has been exuded, 


he Pere nce mnde Of peared: 


Seith 
VWedinialn 
Case ot al 
orecen 
Crny 
Poulsen 


, 
be or ‘, 
Teta a : 
(riled Cet... Led) 


The drewires, aceortine te the Chief Draftucan, sre | 


Informed. ‘The puncr ta poor ond the lines ure rourh. Suave ' 
for hewding du reculred. New dravduen are required, : 
Clairs 1 to 00, Inclusive, are rejeoted as improper 
in that they fall to cluim the unatter positively. In cluim 1 a 
“partieularly such wat rioul..."; cluim 4, “nochoalonl om hydreulie"; 
clein 7, "In such cave"; clad Gg, “of known tyne"s claia ©, 
"ror exraple, cellonhgne" “aventa ant other vanes"; claim 12 
dine, V"pots clatm 1. "the correct one™; clotm 1. “have no play"; 
Cloli: 2G Mrcanses. eto allows eladm 7, “one prefvernably™, "the 
Other prafrurnubly” 
Clulra: 1 to [O, Inclusive, ere rejected os unpote: table 
over Groen, Grey cr Ysul.en ult showin use oY cover aheots on 


resin dior cheted Saorke, where the protuet ta wolded ant cured, 


reteuthe se rehsine oo. 

PYee, TO hes rig 
ote audth and edited show toe Sorm oppliceent chow 
sed der bee retens cttewes the Some ta “dite Pe bhe 
droore cr them taeve bem ts ova dae thie: Ueste me ferme. 


Po eletia ds allowed. 
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AMENDWENT 


Applicant: Ugo Monaco, 


‘Invention: Process and Machine for the Continuous Produc- | 
tion of Corrugated Sheets of Plastic Waterial, | 
Application: Serial No. 360,2h7,. filed September 15, 1953. 
VISIO cy 
: c 
HON. COM¥ISSIONER OF PATENTS, 


Washington 25, D. C. Sty Wy 


K. vo 


In response to the official action dated .;ril 8, | 


1954, the above-ontitled application is hereby amended as fol- 
. 1 
lows:- \ | 
: pin j 


- } 


In the Specification, page 5, line 7, cancel “fiber” 
Cancel liné 8, and substitute fabric or fiber 


glass mat. Yn the former case, 


Line 18, change “fabric” to mat 


Line 19;cancel “fabric (mat) and substitute mat 


Page 7 line 13, change “naterial” to material 


Pre 


a 
Page 8, line 3, change “desiderable” to desirable: 


—_ 
“ 


spolymerization 
" ae 
—- a: i 


| 
i 
{ 
H 
) 
i 
{ 
1 
| 
| 
| 
3 


| 
| 
| 
| 
' 
_ | 
Page 10, line 16, change "polymeruzation" to 
t 


Cancel ell the claims, without prejudice, and inser 


Det ee es eee 
' 21. A process for the continuous production of 


reinforced rolled corrugated plastic sheets, comprising feed< 


ing a web of reinforcing material between a pair of pressure | 


| 


ub 


, AVAILABLE 


nate said reinforcing material intimately with said rosin, 
fooding said impregnated web in between two endless belts, 
sa‘d endless belts being located in a heating chamber and 
serving to convey said impregnated web throush said chamber, 
{mparting corrugations to said (impregnated wed while it ‘is 
being conveyed throush said chamber, regulating, the time of 
travel of said impregnated wed through said chamber and the 
heat {n said chamber in order to secure the propor setcing of | 
the resin, and withdrawing the resultiny, reinforced aerragated 


plastic web from suid chamber. 


| 
| 
22. A process uccording to claim 21, in which the | 


weteht ratio of resin to reinforcing material 1s of the order 


,of 331. 


23. A process according to claim 21, in which a 


polymerizing temperature of about 85 to 90°C, is maintained 


i 
| 
d 
7 
! 
| 
4 
' 


{(n said chamber, and the speed of travel of said {mprognated 
web {5 such as to provides a polymerizing period of about 20 


“to 25 minutes. 


2h. A process for the continuous production of re+ 
tnforced rolled corrugated plastic sheets, comprising feeding ! 
3 separate web of flexible, non-porous and substantially non- 
adhesive materfal partly around each of and in betweon a pate | 
of pressure rolls, feeting a wed of reinforcing material in 
between said webs of non-adhesive material, applying a layer 
of liquid polyester resin to each side of said reinforcing 
material at a point adjacent the nip of said rolls, said pres+ 


sure rolls serving to compact and impregnate said retnforetng | 


material intimately with said resin and to enclose it between 


said non-adhesive webs, fooding, said unit of impregnated web 


qa? 
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enclosed by said noneadhestve webs in between two endless 
belts, said endless belts being located in # heating chamber 
and serving, to convey sa‘d untt through said chamber, impart- 
ing corrugations to said unst while {it {s being conveyed 
throuch sutd chamber, revulating the time of travel of said 
unit through said chamber und the heat in said chamber in 


order to secure the propor setting of the resin, withdruwing 


‘the resulting unit from said chamber, and removing said non- ,. 


adhesive webs from the re!nforced resin wobd. 


25. In apparatus of the character described, a 
heating chamber, moans comprining two superposed endless beltx 
for conveying a woud of the muterfal under treatment through 
suid chamber, moans for feeding said wed in between said 
belts, and means for imparting corrugations to said material i 
during said conveyance, the lastenumed means comprising a 
sertes of transversely mounted rolls on each of said belts 


which onrage oppos{te sides of said web and pruss the corrugo= 
tions Into the sume. ? 


26. Appuratus according to claim 25, in which the! 


rolls have the same radius as said corrugations and the samo |! 


spacing from each other us the pitch of the corrugations. | 
a: 

27. Apparatus according to claim 25, comprising a: 

guide member in said chamber over which the rolls of the lower 


belt pass when they are {n upper position, and a second guide. 


momber In said chamber uncerneath which the rolls of the upper 


belt pass when they are in lower position, which second guide 
member forces the lower rolls of the upper belt bLetwoon the 


upper rolls of the lower belt, thus imparting the corrugations 


transversely to the truvel of the web of material. 


Us 
= 3< 


O 


28. Apparatus according to claim 25, in which each 

| 

of the rolls of one of said belts carries a spacing collar at) 
each end which engayos the juxtaposed rolls of the other belt, 


{ 
thus to determine the maximum thicknoss of the web of material: 


under treatment. 
29. Apparatus according to claim 25, in which sects 
of the rolls of one of suid belts is journaled to said belt 
through a bearing which is sufficiently larger than the jour- 
nal momber to provide play in al) directions radially of the 


axis of rotation. 


30. Tn apparatus of the character described, a 
pair of pressure rolls, means for feeding a separate web of 
flexible, non-porous and substantially non-adhesive material 
partly around each of and in between said rolls, means for 
Teeding a web of reinforcing material in between said webs of 
non-adhesive material, means for applying a layer of liquid 
polyester resin to each side of said reinforcing materiul at 


@ point adjacent the nip of said rolls, said pressure rolls 


| 
\ 
| 
| 
| 
I 
| 
| 
| 
\ 
| 
| 


‘serving to compact and .mprepnate said reinforeiny material 
intimately with said resin and to enclose it between said non- 
adhesive wobs, a heating chumber, a pair of superposed endless 
belts adapted to convey the unit of impregnated material en- | 
¢losed by said non-adhesive material through seid chamber, 
means for feeding said unit in between said belts, means for H 
imparting corrugations to said unit during its passage hous) 
“said chamber, means for regulating the time of trave) through 
“and the heut in said chamber to effect the proper setting of 
ithe resin, means for withdrawing said unit from said chamber, 
|and means for removing said non-adhesive webs from the rein- 


forced resin web. 


44 
ahs 
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31. Apparatus according to claim 30, in which the: 
means for imparting corrugations to said unit comprises a ser- 
:1e8 of transversely mounted rolls on each of said belts which | 


engage opposite sides of said untt and press the corrugations | 


.into tho same, 


_—-_—--— 


Se aN REMARKS 


ote 


ings be held in abeyance until the application is in condition 


It 4s requested that the requirement for new Grawe | 


, for allowance. 


The present invention is particularly adapted for 
‘the continuous production of corrugated sheet’ of plastic ma-' 
 tertel reinforced with glass fiber mat. None of the machines | 
‘of the cited patents is suitatle for the handling of such mate 


This mat is an irregular entanglement of rather short glass | 


fibers, and is much cheaper than woven gloas fiber, 


The impregnation of glass fiber mat presents cer- 


i 
| 
u 
| 


; tain difficulties. The dipping process, that is, the passing | 
of a wob of the mut through resin-conteining vats, in not oat 
isfactory, because of its low tenaile strength which is un- 
favorably affected by the fact that the binder for the rivers | 
has a tendency to wash out due to its solubility in the resin, 
To overcome this difficurty, applicant passes the mat directly 
,into the nip of two pressure rollers while applying a layer of 
{the liquid resin to each side of the mat at a point adjacent, | 
the nip or point of entry. Smith merely applies an adhesive « 
between two layers a and b of paper or the like; while Wonhetm 
applies coating material at points 15 and 15* only to one aide 

, of each of two layers of fabric 1 and 1' as the layers eneree | 


{ 
.fron pairs of rolls, and then applies adhesive material at 22 


O 


between the two layers. Stegemann merely attaches rubber 
tands 21 and 22 to fabric band 1, after the latter har been 
" sprayed on one side at the point 7,8 and on the other side at! 
the point 1,15 with a spectal liquid to muke tho rubber ad- 


here to the fabric. 


Further, it is important to eliminate tenaion 
Stresses in the impregnated mat as {it passes through and is 
corrugated in the polymerizing or curing chamber. To this 
end, the rollers in one of the two endless belts or chains 
‘which impart corrugations to the impregnated mut are rotably 
mounted on said belt or chain {n such manner as to have «@ 
slight amount of pluy in all direetions radially of the axis 
of rotation (see Fig. 5), in order that each roller wil) ac- 
commodate itself to the imprepnated mat and the cooperating 


rollers, 


Still further, in order to insure unfform thick- 
ness of the impregnated mat as 1t passes between the rollers 
of the two endless belts or chains (which perform the corru- 
gating and molding operation), the rollers of one of the 
chains are provided with end collars or flanges that engage | 
the rollers of the other chain and thus space the same to cor-— 


respond to the desired thickness (see Fig. 5). 


The Case ot al patent No. 2,494,642, which appears 


| 
| 
to be the closest reference with respect to the continuous 


mold, differs {n a number of important respects from the pres- 


| 
ent tnvention. The hexagona) rods are strum, on flexible 


wires and do not turn. Woreover, the patent states (column |, 


' 


1. 11215) that "A suitably corrugated thin metal sheet fs 


RapLrLreTr Frrr® 


i \ 
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O 


equally satisfactory” to serve as the flexible mold member, 
Further, the patent states (column 3, 1. 3-6) that "The use 
of ordinary corrugating rollers {s {mpractical for corrupate 
ing glass fabrics". Applicant, however, not only has made 
the use of corrugating rollers practical, but has provided es 


machine which wil] even handle fiber gluas mut satisfactorily. 


The claims have been considerably revised {n order 
to claim the invontive features more positively and precisely 
{having in mind the Examiner's comments on this subject on, 
page 1), and they have also been reduced {n number. Tt fs te~ 


lieved that 4s now presented they wre allowable. 


Insofar as the cover sheets are concerned, it te 
true that such sheets are shown in the patents cited, Hows 
ever, the particular manner of use of these sheets by apart 
Cant appears to entitle applicant to include the sume as co- 


operating elements {n the combinations claimed. 


Favorable action {8 bulfeved to be merited, and ia, 


accordingly solicited. 
Respectfully submitted, 
Knight Rrothers, Attorneys } 
by Bang J bt 235k) 
uthorize gnature. 
Now York 5S, Ne Ye, 
Septomber 23, 195). 
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re COMMERCE 
UNITED STATCS PATENT OFFICE 
WAsHinaTon 


| Applicant: 
Knight Brewers seinem erere 
SS Liberty Ste Mer, Ne, 
New York 5, Ne Yo 380,2h7 re 
Polo 1K 2Y 1955 


Sept. 15, 1953 


S | | PROCESS AND MACHINE >“, 
Please find beline a communication from the “OR THE CONTINUOUS 14 
EXAMINER in charge of this application. RODUCTION OF COKKUGAT! 


BHAESTS -Ov— PLASTIC- 
Kpok Mester. 


Comariectunen uf Patents, 


The following claims, found ellowable, are 
suggested for the purpose of interference, Applicant 
should make same by May 31, 1955 under the provisions of 
Rule 203; failure to do so will be considered a disclaimer 
of the subject matter involveds 


An apparatus for the continuous production of glass 
fiber reinforced corrugated plastic sheets, comprising 
means for supporting separate webs of a flexible, none 
porous, non-adhesive material, a pair of horirontally 
positioned pressure rolls, means for guiding suid none 
porous wed partially sround each of and in betweon said 
rolls, moans for spreading a resin on the confronting 
surfaces of seid wobs of non-adhesive material for 
maintaining, @ supply of resin at the nip of said rolls, 
means for supporting, a mat of glass fiber reinforcing, 
materiel, rolls for fveding the mat vertically and down= 
wardly between said webs of non-adheaive matorial snd 
into said supply of resin, the mat of gisss fibers being 
of lessor width than the web of non-porous matorial and 
being positioned centrelly thoreof, suid rolis being so 
arranged as to compact snd intimately imprognate said 
mst with said resin and to enclose it betwoun d wobs 
of non-adhesive material, two intermeshiny endless 
corruzeting belts comprising @ series of trenaversely 
mounted rolis, means for directing the assembly of said 
mat of resin impregnated material so enclosed by said none 
adhosive web material in between said two endless corrugating 
velts, a chambor, means for huatin, suid chamber, seid 
endless belts being locatod in suid chamber and serving 
to convey said enclosed resin impregnated mat ussembly 
through said chamber, whereby transverse corru; ations 
are imparted to said enclosed resin impregnated mat while 
it is being conveyed through said heated chamber, while 
concurrently curing the resin contained therein, and 
means for subsequently side trimming the assembly. 


Serial No. 380,2h7 @2- 


A continuous process for the production of glass 
fiber reinforced corrugated plastic sheets, comprising 
concurrently feeding separate webs of a flexible, non- 
porous, non-adhesive matorial partially eround each of 
and in betwoen a pair of horizontally positioned pressure 
rolls, spreading a polyoster resin on tho confronting 
surfaces of suid weds of noneadhesive material for maine 
taining @ supply of resin at the nip of said rolls, con- 
tinuously feeding a mat of plass fiber reinforcing 
matoriel vertically and downwardly betwoon said wobs of 
non-adhesive material and into solid supply of resin, the 
mat of glasea fibers being of lesser width than the web 
of noneporous material and being positioned centruliy 
thereof, compectiny, and intimately impregnatiny ssid mat 
with the resin us it is enclosed betwen the webs of 
non-adhesive materiul during movement betwen suld rolls, 
feooding, the assembly of said mut of resin impreynsted 
material enc. vaed by solid non-adhesive web material in 
betwoen two endless corrugnting belta, seid endless belts 
boing located in a heated chamber and sorving, to convey 
said enclosed resin impregnated mat assembly through said 
chember, imparting transverse corruvyutions to suid enclosed. 
resin impreognuted mat while it ts Loing conveyed through 
said heutot chamber und concurrently curiny the resin 
contained therein, and subsequently side trimming the 
assembly. 


Copy to: 
Applicant. 


ee Borgert/wao 


Knicut Brotners 


33 Lime Stamey Came antmeee 
“CANTATA Nawy: 
Naw Yona 8, N.Y, CANT ATAD Dierers 
VeLarrune 
Woe 4.32097 


April <9, 1955 


Non. Commissioner of Patents, 


“Washington 25, D. °c. 


In ro Application of: UGO FONACO 


Sertal Mo.  480,2);7 
Filed veplember 15, 1953 
Div. ov 


As of Nay 2, 1955 our addross will be:- 


Knight Dros., 
591 Fifth Avenue, 
Now York 17, N. Y. 


Please address all further communications in this 
ease to the now address, 


Respectfully, 
Mw yt Nor, 


Mbt SHE’ 
| 
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IN THE UNITED STATES PATENT OPFICE 
| In re Application of: 
i UGO MONACO 
Serial No. 380,247 
|| Piled: September 15, 1953 
| For: PROCESS AND MACHINE FOR THE 
i CONTINUOUS PHODUCTION OF 


CORRUGATED SHEETS OF PLASTIC 
MATERIAL 


- = =~ 000 e- = «= 


|| Honorable Commissioner of Patents, 


Washington 25, D. C. 


In response to the offloial letter dated April vide i 
| 


— 


| 1955. please aad the following olaima: 


32. An apparatus for the continuous production of 
| glass fiber reinforced corrugated plastic sheets, comprising - 


H wenns for supporting separatc webs of a flexiblo, non-porsus, | 


| nen-adhea: ve material, a pair of horizontally positioned 
| pressure rolls, means for guiding said non-porous web par- 
| tially around each of and in between said rolls, means for 
| spreading @ resin on the confronting surfaces of said webs of 
|| non-adhesive material for maintaining @ supply of resin at 
he nip of said rolls, means for supporting a mat of glass 
ii fiber reinforcing material, rolls for feeding the mat verti- 


cally and downwardly between said webs of non-adhesive mater- 


ial and into said supoly of resin, the mat of glass fibers 
J 


Sc aa ea ee Ee ee I ae? 


I 
| 


| 


O 


| being of lesser width than the web of non-porous paterial and 
being positioned centrally thereof, said rolls being so ar- | 
|, ranged es to compact and intimately impregnate said wat with | 
said resin and to enclose it dDetween said webs of non-adhesive 
{ }material, two intermeshing endless corrugating belts compris- 
ing a series of transversely mounted rolls, means for direct- 
i ing the assembly of said mat of resin impregnated mterial so 
f er.closed by sats non-adhesive web material in between said 
f two endless corrugating belts, a chamber, moans for heating 
! gate chamber, said endless belts being leosted in said chan- 
| ber and serving to convey said enclosed resin impregnated mat 


‘assembly through said chamber, whereby transverse corrugstion 


ar> imperted to said enclosed resin impregnated mat while it 


i ‘Ls being conveyed through saié heated chamber, while conour- 
‘pently curing the reain contained therein, and means for sub- 


' sequently side trimming the assembly. 


33. A oontinuous process for the production of 
ass fiber reinforced corrugated plastic sheets, comprising 
|concurrently foeding separate weds of a flexible, non-porous, 
imon-adhesive materiel partially around each of and in between 
4 pair of horizontally positioned pressure rolls, spreading a 
' 
; \polyester resin on the confronting surfeces of said webs of 
i |\non-edhesive wateriel for maintaining @ supply of resin at 
| 


the nip of said rolls, continuously feeding a wat of glass 
1 


fiber reinforoing materiel vertically and downwardly betveceen 


jsaid webs of non-adhesive weterial end into said supply of 
'peain, the mat of glass fibers teing of lesser width than the 
web of non-porous material end being positioned centrally - 

jthereof, compacting and intimetely impregnating said mat with 


‘the resin as it is enclosed between the webs of non-adhesive 
1 z 


57 
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* 
material during movement between said rolls, feeding the 

assembly of said wet of resin impregnated material enclosed 
| By sald non-adhesive web matorial in between two endless cor-. 
' pugating belts, said endless belts being located in a heated 
chamber and serving to convey said enclosed resin ieonepiated 
mat assembly through said chamber, imparting transverse cor- 


|| rugations to said enclosed resin impregnated mat while it ie 


| 
| 
| 
| 
| 
| 
| 


being conveyed through said heated chember, and concurrently 
H curing the resin contained therein, and subsequently side | 


|trimning the assembly. 


The above-subwsitted claims have been suggested by 


the Examiner for the purpose of interference. 


Respectfully submitted, 
KNIGHT BROS., Attorneys . 


py ©: st: Avg -~ 14,828) |. 
Kuthorszed Signature 
‘Wew York 17, New York 


ii Way 10, 1955 
| CMA/mea 


Y AVAILABLE 
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Ind Comrmteumne OF patemre, EPARTMENT COMMERCE eo me Oe rls 

tenememe rom m0 UNITEO STATES PATENT OFrice 
WASHINGTON 
Paran No, 9 


Applrants Ugo Monuco 


Knfcht brothers 7 
SIL Sifth Ave Mee, Nu 
New York 17, Be Ye 390,27 
Filet 5 - 
Sopt. 19, 1953 
aor SHINE}, 
Plewse find below a communication from the Mt Tho SHOR eS 

EXAMINER in charge of this application, 


Ko tot Cbeitor. eta oi aoeaa ak ‘mt 


Cann issionet uf Patents 


Th.: case referred to above is forwarded to the Examiner of Interfer- 
ences because it is udjudged to interfere with other cases hereulter specifier. 
The queition of priority will be determined in conformity with the Rules of 
Practice. The interference will be identified us No, 


pes ate aaAne 
On or before AUG EL Are rae the prelimina-y 

statemeat demanded by Rules 215 et seq. must be filed in a sealed envelope 

bearing the naine of the party filing it and the number and title of the int:r- 

ference The subject matter involved in the interference is prononted in 

claten Want Mor thie worllertione 

The fnteefoconcs tnvolves your apnlication stove 
Pientiitioed ands: 

An apoliestion rilet by Paul H. Hoffmen, wione poste 
officy adress $3 9) Northwost 3th Avoe, Miami, Florida, 
who:e attorneys are brown and Seward, 149 Broudway, New Yors 
6, %. Ye, end whose sasiynes fs Tne Spun Litu Corpse, @ corp. 
of Florida, 

The relation of the counts of the interference to 
the claims of the rusnective purtios 1s as Lrollows: 

Counts Hoffman Monaco 
Z 46 32 
2 yd 33 

After turnination of the interference this application 
‘will be held subject to further exertnetion under ule 266, 

Clr ies 21231, inclusive will be held sutject to 
rejection 18 wip:tontetle cver the issue in the event of an 


ewsrd of priority sdvorse to anplicant. 
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INTERFERENCE 


Interference No.8 7% 234 Paper No... 19 
Name, .. Ugo Monaco. 


Serial No. 390,247 Patent No. 


pie pees re 19! 53 


Interference with Parl H, Hoffman 


DECISION ON MOTIONS 


PUTCO I SG GUI I ICN a 5s: clase ea srt ca ae pascadeag: shat gear) OOM ghd cesses ied senate 


DECISIONS: QN PRIORITY 


. . | fe by rere 
Board of Interference Examiners,” 61! ves 


(COMRE pecs an 8 ees 


LEAL. CLAS. yen fol) 


ASS 


Mit. Jadicerpea Tet paete of A befgescar 5 


This sould tn pane In ac applalon or palet lovalved i nlreraee Luan to the atrarnen 
letters by Primary Examiner. 
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POWER OF ATTORNEY 


: To the Commissioner of Patents: 


The undersigned having, on the 15th day of | 
September » 1953, filed a patent avvlication, Serial | 


Xo. 380,247 » hereby appoint(s) Roy T. Ynat (Fer. No. : 


11354), Curt “. Avery (Pag. No. 14878) and “rio % Franke 
“ (Rape Yo. 15997), #11 of “Ol Fifth Avenue, Naw York 17, New 


his 
xtra ix 


full power of substitution and revocation, to prosecute said ‘ 


York, jointly and severally, attorneys or agents, with . 


application, and to transact all business in the Patent 
Office connected thorowith. Please address all further 
corrosvondence to %. M. Avery, SO] Fifth Avenue, New York.17,) 


‘ New York. 


All vreviously existing, powers of attorney are 


heraby revoked. 


Dated: June 16, 1955. 


Wg'0 MONACO 


BEST COF 


,OTATES PATENT 
In ro Appiteatton of: 


240,77 
Soptember 15, 1953 


M4 


CTLON 


= a= 660 = aS 


| Hon. Commissioner of Patonts, 


Washingten 25, D.C. 


( 


With refyrones to the anelosed Power of Attorney 


tho amondmont filed May 11, 1055 19 heruby ratiftod. 
? ’ y 
Rospectfully submittod, 


con. 


Wor Ap; licant 


Now York 17, New York 


Juno 21, 1955 


ChAzm 
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UNITED STATES PATENT OFFICE 
Waesaneton 


August 12,1955 


Ksy T. Lrnst, Curt Mh. Avery 
and Lric &.Frank 

301 Fifth ave. 

New Yor’ 17, N.Y. 


Applicant Ugo Monaco 
Serial No. 380,247 
Tiled--eere= Sopt. 15, 1953 


Por ----2-2- Procoss and Machine for the Continuous Production 
of Corrugnted Sheets of Plastic Materinl. 


Div. 67 


In this case your power of attorney has been accepted. 


Very truly yours, 


WC fet Ogle 


Camaissicosr of Patents 


Revoking power of attorney 
tw 
Knight Brothers 


SOl Pirfth Avo. 
sew York 17, N.Y. 


ecer CrArr 


3 
7 ALA ARmIEF 


7 | (oma) 4 BR 3 SN. 380.247 ee 
on : 


P-22020 


y 


INTHE UNITED STATES PATENT OFPICE 


Before the Examiner of Interfuronces 


Ugo Monaco Y 
ve Intorforence No. 87523 


Paul H. Horfman 


= - = 000 = «= « 


Submitted herewith is another certified cupy of 


| the Italian patont application filed abroad September 16, 


1952, said copy being ribbonod together with a sworn trans- 
lation and a cortificate issued in the U. S. Consulate at 
sillan, Italy. 


Tho sworn translation is presented to frthor 
substantiate the claim for priority under 35 U. 8. C. 119, 
tle.) Septembor 15, 1953, as required by Rule 55, last 


sentenoo. 


Rosyeotfully subnitted, 


Yor the party Ugo Monaco 


| New York 17, 1955 


September 29, 1955 
Cia /et 


SINAC 2A? 


Mop. Ael 


t/a INDUSTRIA E DEL COMMERCIO 


MAST 
‘DIREZIONE GENERALE DELL’INDOUSTRIA 


‘ 
iy > 


UFFICIO CENTRALE ‘DE! BREVETTI PER INVENZIONI, MODELLI £ MARCHI 


pay 


‘ 
Avtenticuzicne {If copia dot orevetto 
ttt 


501205 


per invenrions industriaule n. 


Il Direttore dichiura quanto Bogue; 


hs) 1) ilgiorno I6 settembre 1952 ulle ore 11 as? 


presso 1Urficio Provineinle Compercto Industria df Milano 


I* Joc.Gen. per 1" Industria Wineruria e Chimica 


MAC TC Aelss 
delle invenzione 


a@ mome 
Miluno, che ha desicuato quale uutore 


41 aig. Uo Monaco 
@ stata depositata, con { document! proseritt! dalla legge, la domunda di drevetto per 


l*invenzione industrisle dei titoli; 


“Procediuento @ mucchinu per lu produzione continua di leuninatt 


Ondulatd in mitertale plustico™ 


"Oo 


nC 


2) 12 relativo brevetto 6 stato rilasciato addi 23 novembre 1956 


SVUSCRIPT BRAY 


thy Bey 


3) li uniti documenti sono una copir,, conforme agli originali, delle descrizione e 


dei ateerni depositati con lu domundu anzidetta ed esistenti in atti 


On 


Roma, 16 4 109 1955 
t WP. 


- 


‘Dn. 
) 


(atateeey Kick. wad del IVb - Jot. Muligy. State =U. 0 tm, ame 


LS 


acerTr FCPrArR 


ee” 


Donorisione del trovato avente por titolor 


"PROCEDRENTO EF MACCHINA PCR LA PRODOZIONT: QOPINUA DI Late 


NATL ONDULATI I3 MAT RIALE PLASTICO", della MWONTDCATINI 


SOC. GER. Prk L'DSDUSTRIA WINN RARIA ¥ CHIMIICA, Milano. 


La preoento invenzione ei rifertsce ad un procedimonto con 
tinno por la fubbricazione di lamiore ondulate in materiale 
Plastioo rinforsato, particclarmonto in poliestere-fibra di 
votro. 

L'invonsione riguarda inoltro una moohina per l'attuasione 

a4 quosto procedimontos esca funsicns mediante la sovrappo- 
gisione di tuo nastri oontimul e@ catona ai rulli dietansia- 

t4 del passo delle ondulasioni. 

E* noto obe l"impiego 44 resine poliestere pure, ciod sensa 
Ticmpitivo a4 rinforso 3 di coarso interosse. La lore fragi~ 
14th non oonosnte in gonorale la fabbricaziono dé mnanufatti 

44 dimonsion’ notovoli. Vasato & invece 11 campo di applicasio- 
no i laminati, specialwente delle resine poliostere in for- 
wn 44 plastioi rinforsati., Dotte resine in accoppiamento con 
touvouti divorsi, como cotone, lana, seta ed anch oan carta, aa 
partioolarmenato oon foltro 44 vetro (mat) danno aanufatts 

Q1 elevatissina rosistensa moooanica, dovuta sopratutto al 
partioolare tipe di riempitivo obe funge da supporto, oicd 

al votro. 


Ta natura delle resine poliostere 8 inoltro tale da rendere 


ble 


‘ 
Fy Atsanhe Are = 


Ponoidilo la loro completa polimerissasions ocn una minim | 
@plioasione 41 colore a prossions, 11 abo conconte 41 atsa~ 
pure ocn wacohino sompliot e di poeo linitato manufatt), di 
Qunaloiool dimonsiom e 41 enorme resistonsa. Infatti le pro: 
PriotA finioc-qoocuntohe det loninati in poliestero riufen- 
cati oon votro in fitra, ecno wuporiort a quelle @uilano.eto, 
oulla bau dol rapporto rosistonse—poso. 

Foxt aoro ccratturizsati inoltre da granto locresursa, ro 
siotenza all'uutdita ed ai solvent’ o yousono Napgtona~ 
ROLto Ccwpotory con 1 wotalli Jecreri. 

Alcuni manuvatti, fra out 1 Joninnti piant « dare 44 tensute 
2 votro @ reaina pollostere vungono prodotti oon wacculne 
Continuc cho ef trovano giA in caxmmroio. In questo case 
l'iuprognasions avvicno esolustvanents por imorsiore oun ; 
tinua del supporto nella rosina. 

T nastri in votro impregmti di resina vengono quindd pro- 
polimorizzati por ovitare oho le resina troppo Pluifa rfug~ 
@ dal supporto, dopo di che panvano nella camera 41 vora 


© propria polimerieczasions, in oui por asions di tompuruturs 


@ Gt le ger. proasionc si arriva al comploto indurimonto. La 


produzione continua di laminati plani non prosonts ia cone~ 
Tale grandi ditfioolti, 

S2 oontrarto l'ondulasions di plaetiot rinfornati, wrostel- | 
monte ee armti oon tosouti di votro, & difficile a realis-. 
Zare e@ vario 1.000 le diffiooltd da supercre. E* ytnto con- 


° 
2- 


Lp 


o 


© 
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otateto che l’applicasions di tesouto in votro sopra superzi=- 
of curve, sia pure a recei 41 curvature medii, non riesce fa- 
otlos 1 teceuti in fibra di wetro non #1 allungano sufficien- 
temoate cone le telo 41 cotone o di altre fibre orgeariohe 

per adattorel ea forms anoho 41 ecarsa ourvutura & causa so- 
pratitto della wtabilita dimonotoraly del vetro. 

A qu ta 4af*sooltd of dove acciunvere 1] problema che la ro- 
oina cove ee ery induritea durante la pormanonza del plastico 
Frinforzato mllo stampe continuo della mucohima. 

Wells produs: ono di laminati onduluti in matorialo plastioco, 
sono utato pure propesete macohin» a oilindri scanalati ae-— 
eiolsonto, tra 4 quali pasos 11 mitoriale che acuicta in 

tal milo l*cmiulagionn. Queste osochine y.rd sono complice- . 
tu © la loro construsione d ocoetoua. 

Occotte princizele della presente invensione & an procedi~ 
mont? eoononice per la produzione continua 41 laminati ondue 
lati in maturiale plastico rinforeato, e una moobina 41 cop 
oezions @ contrusiono semplice por la realizsaszions del sude 
Aotto prooodimnto. 

Tl presente trovato ha puce por ogcetto la costrusione di 

uro opootalu staspo continuo, tale che non produca solleci- 
tunioni 42 trusions non deoiderats ml plastioo rinforzato 
in roliesturc-fibra di wotro e tale obe lo etesao posses con 
tonore una eporfioio notevolo del laminato da onlulere du- 


ranty 11 teapmo nocesocario e1l'inédurinonto della rosina. 


Il trovato provede inultre oho una purto dogli olemortt oo- 


stituonti lo stampo continuo wiano provvieti di una corta 
inédipondonsa a1 movimento, 1m modo da adattarat all’alira 
Per corre coro Ovuntuall imporfesiont 40). puteriale da ondu- 
Tare, 4 oho l*taltra purty degli elonmunti abdble dot dtuponitivt 
oho porswttano it oliuinare lm povoibiltta di errord covuts 
ead ioporfoaioni dollo catono dello atanpo. 

Altro ogcetto anoora & un procudimonto por L*ianrogmnm tone 
€ol aurporto Quando al pooty dei toevuti ai usi Lfeltro di 
votro quilo rinforzo,. 

Si desorivord ora l'invonzione oon riforinento al ¢isccuo 
@nnooeo, ynuruconte schaoitioo, in outst 

Fig. d una tlluet:asions eyguematioa meutranto la roxlisza= 
siono dol noto procecimunto di improegnasiono Quando 11 eu= 
porto d di tesouto (votono, lana eo.) 

Fig.2 d uno tllvatrasiono eohomation sostrante unt realisse= 
fiono dol :roovdiments at dupropmasitono quanto 42 suiporto A 
in vetro. (mut) 

Fig.3 wootva un’altre varianto del ototenae 4" inprognosione 
Gel mito dod motu. 

Pic.4 d wa soslono porallole alla dirvsions di avanetnonto 
@o} laninato oscondo l'invonaioncs essa illustra lo parti 
pid importants dolla micohina e rapprosonta aobumnttioavente 
le fusi oyorative ¢91 riouporo del soparatore, dolla rifila- 


tura Gel lamincto onduleto o dell’avvolg*rento del laninavo 


= hee 
A 


fingto in dolina. 

Yig.> 8 una wnozione lungo l'ause AA della fig.4 41 una del- 
lo dio estro.ith di cue rulli dello etampo continuo con dispo 
nitivo Aiotcnetatore, oocondo 1*invenzicne. 

La peeduziony continua dol laminati onéulati in poliostoro= 
Tidri vetro © toooutl at potrodde dividere in tro faat pring 
Olpalt + 

a) = iwrrogmeztono del supportoy 

b) = j2)sa0ci7a310n0 dol Jaminutos 

9} = ricuxre deol soparatove,rifilutura dogli orli e avvolgi- 
nonto dol Iminato finito in vobinn. 

La prosertea Jeworinion rapprogonta un A ddiefacente por 
ettuace JA noxtra invensionoa eonsa pord costituire limite= 
Sicro aleuna dl ova. 

a) = EPMrIMTTONR LSP syrron so 

Yol*. piina “ o Ll*iapregnazione del supporto & roaliszate 


in rer.o Qiveswo coacrdo oh» 4) vinforsy 8 teeout> o foltre ai 


votro (e:.t), Fol primo vuso 11 oupporto pud covere aottopo= 


Bro fom. Anoonvenionit a notuvold solleocitazion! e quindt 
p.actone 0f yud meliezare ool motedo novs, sacendo 

Pisare 42 t-noute in una o pid buclnolle riowpite di resi= 

ni (fr Goi) 

Ti tcesuto taypengnete enoe dallo bnoimulle 2 @ 2°, pases 

fra cre oflindyt epremitor’ 32 © 3 eho couvletano 1*iLepregne- 


flors @ aro UO Vorvo la atsoro vontinuo che lo riobiara 


@ Pel quale avviene la formmasione contaarareaneute a)la 
Polimori..cationo od indurinento, 

Licpro~ di foltro 41 votro (mat) obbliga ad un’altra tooei- 
om d'ingsugnazione, dato ohe now sf pud fere praticamonte : 
noosuno cffidansnto eulla reviotensa del nat nod evo po wae 
Gio attraverso le baoinello di resina. 

Socondo la pronento invensione ei & potnte euzernre caale- ° 
tamsnte quoets difficoltd, avviando 11 supporto (ut), direttn 
monte fra J dus ollindri 3 @ 3° ecnza pasuare sor le bao! mwi- 
le dt tupregn sions e Jistribuesdo invece la rosina st .i- 
lindri, glovandoei dell‘aria ocepresua. 

Vella £13.2 12 wat ai svolge da un rotolo 2 fsvo.sto in wmode 
che e800 01 mantengn in lieve tesaiono @ reose tirutt ante 
frm 4 dve eilindri gurmati 3 © 5’ gui quali vieno convoslia- 
ta, mediante cria comproeva, la resina da un serbdatoto 2, 
L'alinontagzionus della reoina } regolata in modo 2hy davunts 
alla linoa di oontatte 5, in oul 41 mat & proso fru 1 online 
dtd 3 @ 3° 9% vongano a formare e e1 mantcncuno due comont 
a) repinn di spesoore oiros uniforms (da 1 w 2 cm.) 12 cu- 
pore di cosine, vions raccolto in una daoinells 6 © riutilize 


eatos L'astcno del cilindri 3 cufftoiente ad effettuaro nel 


brevo tratto di contattc ool metro la completa imprognasio~ 


ne dol foltro ¢1 votro oon eepuleione de2l'aria. Conterpo- 
Tancagente elitarrivo della rosing, sud cilindr’ 3 @ 3° da cue 
rotels Letuutl 4 @ 4° e1 evolgono due fortt a4 aateriale 


-6- 
-\\ 


Tlosaibile, non poroso, non adosivo reeietento alla tonpore~ 
tura Solla oamora 43 polimotissasione, woo. (per eeeapio cello 
phone), che yansano ciasouno eu uno dei due ollindri 3 @ 3! 
in modo ds prondore in mosso 11 tesouto impregmto. YX) cello 
phen accolve 11 compito indisponsabile 44 separarc la rosin 
ancora liquica sia dal contotto delle vario parti della mao— 
odbim, atu de qualia dell*aris che ne ostacolerebso la poli- 
aszlerac.ono cuporfioiales inoltre, comm of vodré in weruito, 
€oro Ortitutooe la forma entro ovd le resire pollaertsra of 
anche il ne2zzo che treamotte al laninato una certa preesioe. 
Yl Yavoro ol cilindrt 3 @ 3° 3 12 pid delicato of irportan- 
te por io tuona riusoita del prodotto. Infatti eset non aer- 
vene soltar.to ad accoppiare 41 mat inprognato con due fo 

€21 41 celloyhone wa esercitano anche un‘asione di sprumiture 
che ) fondumentalo e fa ef che la reaim penotri tra tutti 
ett intcretisi delle fibro ai votro (@ profondamente nel tee- 
auto se 91 ura Queeto por supporto) o ne 800001 comuplotamonte 
l'crda. Por ottonere quoeto, 1 duo oflindri gomnati 3 @ 3° 
ecno temtt oohiacotat? 1’uno contro laltro de dus viti £u- 


nite di vulantino craduato (non moatrato sul disosne) in wo 


Ge Ga potor overoitare una precotonc uniforms e ocntrollabi= 


lec, Abdiam> constatato, oho non ai pud tonore {i olliniri etso- 
octi fra 4! lore dcllo epowoore che ei dosidera por 11 lanina=- 
to, wr oocorre Care uno vobiavciavento che dipende dalle na- 


ttre dello cpessore del supporte in vetro, tale oho 11 lani— 


Bato esca Gai cilind=\ osente d’aria. 

Lo sposcore Gol laminnto © 12 ec suyxy~zto eupporte/rosina 
nen poovano quind! variaro @ 1!acere, a sono in relasione 
olla natuca del supporto: uno opsssore troppo gress0, © quin- 
@4 una yoroontuale di resina trozpo olevate, sono lerasi ad 
Bre Spreniturs inrufflolonte @ yorols alla preaoner Cu.cing 
uno eysTL0Te troppo wott*le oon una percontusto elevuts aa 
cerportu, non be adbaotanza resins per tonero aleren.o 1) 
cellopbune e ocaseguonicnente ul avranno eatrate d’aria 

nol lnainmito dopo l*usoita dai otlindri 3 @ 3°. 

Cca un ovpzpyorso formato pur ecenpio da toeuuse at votro dol 
poco di 500 ete por mye af ottione un lnslunto Collo wpesrure 
44 ofrou 1,2 23a, ov ha un poao ai kgs. 1,5 por, we ca lami~ 
nato ondulate o oontione ofsca 41-798 di resinc, Leaidesanto 
uno cpor.coce misytore eovorre teplegare un tascuto o u.3 yo 
Pusrnte, in wole tale chy 41 mpvorto ruain./w,.) rtd, sia 
Besyry “Antero O 3st. 

Il sulleytano dove vsscro pid Lergo del twucevre fauicgatey 
pe.oks pcre Ya raving mea ch eeterdn oltso la larglacca dol 
tecceto (0 10%) atosuo, dus lbaitutort (un mostrati oul dle 
BO.) Jomeavt Qe due lautre @4 allumintys eegoeate ccvunda Ye 
curvature det silirari 3 @ 3° suo texas cuntre di cavl Ca 
dys colle « olroen 1 o3. elltestemo della ofcoan dnl tocauto, 
an modo cho questo abdia la po1s01bilitd di un piooolo sicce 


o& iuoltre a4 forat un orlo di rvnina sure ef cargin£ Jal 


3 
cake 


/ 


° 


° 
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lwatuato. Il vorio della laetra ai ellumtnio @ cantatte oon 

11 collophare deve evsore ben licoio @ sente epigoli vivi 

yer non row aro 11 cellcpkans. 

¥ anusolutezonto necoyenrio ovitare che outri aria nel leninato 


(au forasto attravorso 1 bor¢i laterali, perohd quest'aria « 


éifforanza cL quollu occluva durante l*tapsognasione e la 


syromitara, of propaga attraveroo 11 tosouto @ poi viene 
prrciavlronto rifiutata dallo stampo continuo collocato nolia 
Cone rinonlduta. 

J. ruoinu oe of taova oul borii tende ad uuotre dal cello 
rhust, opvotelounte al oaloro dol forno. Jooundo le prosente 
Snvenasior. wi oliainu quovto incenvuntento Llasotando almeno 

10 om. ¢i collopbane per parte in pitt delle larghovse del 

tor suse o mit in modo da pormottere alla rooina 41 allargar=- 
@' wenzr, ohy quoula giungn ad usoire dal cellop!tians o @ eporT 
2620 10 rtetpo Continuo evitando oon lea collatura o la pie= 
caturn yok Dordt coum avviere unando altri sistont. 
Raturalnento lea dioposizione det vari oflindri © diepositivi 
C'elimonrtarione del mat singolo o def vari mat pud subire 
numcrope vuriucioni, vanpre nol oanpo della precente inveneic- 
ae, évitamio quindi cli inconvenionti ohe ei presentano volende 
epplioare 11 noto wietoma dell "iamrsion> ocapleta doi mt 
nella resina, 

Por osenpio uella fig. 3 3 stato raffigurato un atatem di 
inprogmsiom continua di due mnt oon alisentasione dall‘alto 


“ap 
74 


Pe 


@ Ctapcwivicne Cogti anoi dol Guo oilindrs sproatturt in un 


pieno ortezemtale. I duo nastri di mat ai svolgono da due 
roteld 1 @ 1°, vengono quindi convogliati su duo coppice di 
otliniti corrottori 2,2 v 2,2° @ parouno diroiitamonto fra , 
2 cw oflindri epromtori 3 © 3° sui qual! vicne gonvo;liase. 
le reeira. In egciunta ollo resina liquide alimentat. st 
due ofljnarvi spromitori (fra oollophane © lato es-orno “al 
mnt comispordonte) ei pud elimontare dolla reoisr. anche 
ell'intocno dot due acto. 

ble POLI RT VASIO.T B OWDVLASTONN DEL LT’ 0 

La polirerizcasions lol laminato evviune uiiro UDA 012728 

7 riocaliata ocm sorpentine & vaporo o ocarrirque oppo. Sura— 
monte condisiomta in relusione alle eaygunve del wetoriale 
da lavorares; iu cansra (f14.4) oontiene ln stanzo wntiuyo 
por l'Supr svaone delle cndulosiuont eul lamituto. Ex0o 5 ooH~ 
otituito eecondo l*invensione, do due ofmoli ur ntinut & o 6! 
formati @ loro volta da unu ocerie 41 rulli 9 o 9’, vve.tt 

41 rarcio dello ontuloziont e diutansiats dal paseo dotle | 
otceses 4 Trulli 9 @ 9° wcno portati da dur catone 10 @ 10°, 
Te catone 10 del oln:olo inforiore coorrono eu ta aprogio 
plarc comtinuo t1g t rulli 9' dol otngolo evporiore &* 91 


1 
adattano fra quelli 9 dol oingelo inforiores affinchd la far 


ma della Icwinza ondulata of@ quella corretta e non vi oLano 


poasibilitd ai errorl dovutt a iuperfostoul delle caten,1: 
{ 


xvlli inforior, 9(rig.5) portaco alle eutremiti un colarctto 


- 10 - 


“5 


12 dvllo spo: vore acai .o dal lominato, oul Quale 91 eyppogyta- 
no 1 rulli suporiors 9'4 anche quooto diapovitivo distensiatore 
form: og¢getto della prosunto invonsione. Meatre 1 rulli infe- 
rior.9 sono fisouti rigidnmunte alle oatene 10, a quelli su- 
Puriori 9° & p»rmesv0 un certo 61000, in modo ds» adcttarsi 
avcumtazunty ai rullt tuferior’ 9 oon una certa inédiponden- 
te d:lle ratens 10° che 14 portaro ed allo soupo 44 aooomo~ 
dorm ploole Lrrogolarith Gui rulli inforiort 9 o del nate~ 
Yicl. da ondutare. 

All'Anoocce «el lacitnato corrispondentomente alle estrent tt 
Get rulli dello catene 10' duo guide 13 © 13" (f1g.4) obdli- 


gano le cateim suporiori nelle pit dasca posiaions poosibile 


por Seoslitars l'impmesione delle ondulasionit nel laminate 


© 3¢¢ elieinnre le sua tendenca a etirarsi @ cauna di solle- 
vitnanion’ dovute a trazione. 

I du oingol) 8 @ 8° sono mosei attravoreo un variatore di 
Velooits o un efetom di ridusiont (non mostrati evl Aivegno) 


da ur mctore 14 da meno di 1 CVs lo steeso motore oomands 


anche, senza passare attravoroo 1] voriatore di velocita, i 
duo sullt apreaitort 3 o 3" colla figura 20 3: acordo eul 
variatore ¢1 velocith, #1 pud rocolere @ piacere ta velooith 
Geil olngoli » quin’i anoho la tonsion cel laninnto. TM va~ 
lero mtglior» ai troverd pur esporionca, Lo velooith del 
ourplceso } :wgolata in modo da dare un tenpo 41 polimorisse- 


Clone ai 20 rinutd print alle temperature di 85~90°C. Ben 


‘Wt. 


7¢ 


® possitity lavorare a tesporature pid alto @ quindi @ velo 
citA maylore, porohd dato le deboliosime prossiori in gio- 


eo #1 prolurrobboro faotiwonte dulle ebollature. 


All'ugoita dal forno di polimertcsaciono, 12 laninato dons 
eosuTe Bicto ltboruto doi fosli oopronti (por ooonsic ovllo~ 
phase), pur nvsco dot dun rulli di dtetacoo 1} o 15' viene 
sottopon*e wlle riftintura dogli orli por muzao di duo soghe 
a divoo [5 0 16° @ quinds alltavvolginento in teodlaa. 

le forma dello plogature traaveranli alla diresiono dt avune 
tumonto dat leminoto, pub esesorn aoeltu @ piacere nou+itusr 
Go gli oloonti tubolard oflindriot oon altri ui Sorta anni- 
dorata, 

Te ovguonto ocwposisions 8 un cowtplo non limttntavo di me 
ei:.: polioatere oho pub oveore iupiogate #oddielucontunante 
nella produziono dot lanin:ti rinforsat, e sagonits ssocndo 


la prosonte invensiono. 


Poltostore ( 40% mieuto 44 mensoetilenglicoles 
: 
‘ 


40% ftalato “ “ Pere be / 
SBtArOlOs.cccecccvccccvovccccscssccccsccccvccecsccccceselle 
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TL perossido 41 bunsoile si & trevato epportune dieperderio 
in unn quantité uguale di tricresilfcefato producendo una 
pauta, 

Quale rinforso serve 1) mot nasionalo di diverso pooe por 
EQ. Ottind ricultati «1 ottengono oon mat del peso di circa 
450z/mq, oom fibre delle lunghessa modie di 5 om, preferte 
Dilmoato apprettati, con emuleioni rolistiroliche. 

le resira pud cosere colorata oot: pigmenti minereld piutto~ 
oto cho oon color’ eolubili che interforiscono nella polime= 


Tiovuvsiono della reoina e presentane inoonvententi di stedi- 


lita. Usanio quale separatore 11 cellophane @ prodotti equi- V Am 


vwelant’ cf ottengono laminnti 1lisoi eonsa itmperfosiont. 
RIVENDICAZITONYTI 

I~ = Procodimento continuo por la fabbrionasione di laminati 
onfulatt in matoriale plostiso rinforsato, partioolarmente 
in poliootere fibra ai vetro, caratterincatoe dal fatto che 
41 supporto #1 svolge da un rotolo e viene avviate diretta- 
mente tra duo ollindri apremitor’ sui quali vione distribai~ 
ta la rosina terecindurento, ivi convogliata ds un servatoio 
yer mezso di aria compressa, in quantita sufficiente per 
Tioapire tutti gli interstisi fra le fibre @ per formare 22 
lexinato compatte che vien richiamato dai rulli delle mac~ 
ohire cuntinua, racobiusa intoramente in una caaera oppor 
tenmonte oondigionata, Dotti rulli imprimono al laminato 
eoduleziont trcevorsali alla diresione 41 eavantamonto at . 
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Qi ess0, montre avviene la pelimorisszsiocne ef una tenpere- 
ture rogolata, dopo ai che 12 laminato ondulato indurite 
eoce 4alla oanora @ viono eottoposto alla rifilotura por 
msto G4 eoghe @ diaco @ al riavvolgimnto in vobina. 

2) = Procedimento secondo ‘@ rivendicaziore 1) caratteris~ 
sato dal fatto che l’alimentasione del mat o doi mate pub 
avveniro in altri sensi oltre a quello orianontale, yer 
esenpio in senso vertiocole, @ che in tal cao ¢:11 soni det 
oilingri epromitori sui quali vione oconvoyliata la ronina, 
gono disposti aullo atooso piano orissontale. 

3) = Procedimonte sacondo la riveniicasions 1) ,oarattoriasa- 
to 4a fatto chu eul punto in oul 11 mat 4 proso tra i oi- 
lindrt sprouwitori, ei sentengono due cordant 4 reeina at 
Jarghooes unifarme @ clo l’asions di aproaitura dei due ote 
linéri riveotit? rispottivamente uno preferibilmento in com 


mo @ l'altro preferibiluwnte im ebanite 3 sufficionto ad 


effottuare in questo breve tratto la completa improguasioae 


del foltro ed copulsione dell’aria. 

4) Procedimento secondo le rivendioasical 1-3, caratteriase— 
to dol fatto che contenporansamento al pascargio del suppor 
to fra 1 due ciliniri, da due rotoli fronati ai svolgono 
due fcgli 42 materiale non poroso, flossibile, non advaivo, 
Fesietonte alla teaperatura del forno(por esenpio cellople— 
ne) aderenti alle suporfiot del laminate ohe passano ota~ 
gouno eu uno Ges duo oilindx4 epremitori in modo da pren- 
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Gore in meare 1) tossute impregnate alle socpo ola ai rendere 
poecibile la polimerissosione fuorl del contatte @egli agen- 
ti atnoeforie1 o da altri qns, eia 41 seperare la reeina ancc= 
7a liquide dal contatto delle varie pa.ti dolle macobina ed 
infine di favorire 12 Gistacco del manufatto dalle forme, 

5) ~ Procedimente eeconto le riventicasiont 1-4, caratteris~ 
eato dal fatto che 4 due oflindrt acooppianc 11 mat improgne= 
to 4a zesina con 4 due fogli coprentd ai cellophane @ sono 
tenuti echiacotatt uno osntro l'altro da due viti munite dt 
Un volantino graduate in modo da poter esercitare une prose 
siono uniforne @ controllabile, in accordo alle nature ed 
@2llo epescore del supporto o @ quello del laninato obe ef 
Gosidera ottensre, 

&) = Procedimente secondo le rivendicasiont precedenti, ce- 
ratterizzato dal fatto che due lastre di alluninio sagonate 
scconio le curvature dei oilindri, ed aventi 1 bordt ben 
iieot, sono tonute contre di eset da dus molle a otroa 1.om. 
Calla cimoua del supporto 41 vetro per impodire che la reei~ 
Ba of eatenda sensidilmonte oltre la largheses del teasuto 
Stoeeo, © por permetter che esso abbia un piooelo Gicco. 

1) = Procedinunto secondo le rivendiocazions precedenti, oa 
Tattoriauato dal fatto che por evitare 1'inconventeste che la 
resina che 61 trova sul bord esca dal cellophane, speciale 
mento al caloro del forno, si lasoia aleuno 10 om. di celle 


phane per parte in pid dalle lorghezse del supporto in mote 
- 3. 


Jo 


dm permettere alla reeina Gi ellargurel sense che esea giun- 
ge af uscire dal cellephane ed « spercare lo stampo continuc. 
8) = Provcedimento secondo le rivendicasionl precedents, o#- 
ratterizeato dal fatto che 12 rapporto in peso resina/suppor 
te nel Laminato ondulato d dell'ordine 311. 

9) = Procedimento eecando le rivendicassont procodenti ,oa- 
patterizsato dal fatto obe 12 laminate compoeto del eupporto 
iuprogmte 44 resina 3 coperto da duc fogli protottivi aco- 
rentt viens richiamate dalle macobina continua reochiuue ip 
une camora oppertunspente riocaldata, dove da tuozo le polie 
merizgozione ad une tenporatura 61 85 + 90°C, le velootts 
dello stanpo continue essenie regolata in modo da dare un 
towpo 41 polimoriusasions di 20 + 25 minutl prini, @ & ve 
avvieno contumporancamento l"iwprosoioas dele ondulasions 
pel lomimato por mosso dei rulli dello stampo conutifuo. 

10) Mwoohina per l’attuasione del procedimonto eeconco la f 
rivendioasions 1, coaprendente lo etaapo continue, racohiuso 
in una cauora opportunmponte condisionate in rolasivne alle 
eotconse Jel laminato da ondulare, coarattorissata dal fatto 
obe lo staupe 8 coatituito da due ofngoli continul formett 

@ loro volta de una surie a1 rulli dteposti parellelancote, 
avonti 11 raggio delle ondulasioni e Aistansiati dal paseo 
delle stosne. 

11) = Maco:4na soccndo la rivendicasions 10, onratteriesate 


, @al fatto ohe 4 rulli sono portati da dus catene © ohe le 
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if 
oatene del oingole Anferiere eoorrenc ay un eppeggio piase ean- 
¢imue montre 1 rulli del oingole superiore cbbligati melle po 
aicione pid dbasca possibile da dus guide all'inboceo del lani~ 
nato, of adatteno fra quelli del cingolo inferiere inprinen- 
do in tal modo le onéulasioni trasvereali al percorse del la 
minato. 
12) = Yacohina seconde le rivendicasion! 10-11 carattorissate 
Gol fatto che 4 rulli inferior’ portano alle estreaith un 
collaretto distanrftere dello specsore massive ¢e] lacina- 
to, ul quale ef spporgiane 1 rulli suporiort affinohd le 
forme de), laminato ondulato 01 quella corretta e non vi aie- 


ne poosibilith di errori dovuti ad imperfeniont Gelle catens. 


43) = Ynoehina secondo le rivendioasioni 10-12, caretteriesa- 


tn dnl fatto oho montre 4 rulli del oingolo inferiore sono 
flguati righdamnto alle catene, a quollt del oingolo aupe- 
riore por facilitare l*iapreseions delle ondulasioni nel ls- 
winato 3 pormoneo un certo gioco, in modo da adattared agli 
eltri cull4 oom una oerta indipendence dalle catene obe 1 
portands 

14) = Maochina secondo le rivendicasion! 10-13, ceratteris- 
cate dol fatte che ognuno dei due oingolt continui & portato 
da duo pulerce dello etosc0 diemetre Ai oul le due pulecee 
~*uecita dul laminato sono comaniate attraverso un variatore 
di voloatth e otovoml 41 ridusione da un wotore elettrico 


che comania enche, zenra pacsare attravoreo 1] variatoro ai 
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voloottA, 3 due rulli eprenitori. 

15) — Procodinento © macchina per ls produsiane continus 

ai laminati rinforznti ed ondulati in matoriale plastico, 
spooisinonte in policatore, eootanstalaente come deecritte o 


Allustreto nogli annessi a segni. 
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MINISTHY OF INDUSTRY AND COLRMERCE 
GENEVAL DIKRCTICN OF INDUSTRY 
PATENT OFFICE 
The Direotor 
.authentication of the copy of Patent Mo. 501.205 


The Director certifies that follows: 


1) on the 16 September 1952 at 11531 ofolook in the name 


of MONTECATINI, soo.geneper 1*Industria Mineraria e Chimica 
of Milan, who has dceiynated as inventor Mr. Ugo Monaco 
‘me filed with the documante prescribed by the laws, the 


application for the obtaining a patont for the industrial 
invention having the title "A process and machine for the 
peciesees production of corrugated sheets of plastio material” 
2) The corresponding patent is being considered on MNovenber 
.23, 1954 
3) he annexed copy are a copy according to the originals 
of the specification filed with the application above men- 
.tioned ena existing in deeds. 
Rome, the August 11, 1955 

for the Direotor 


signed Bosoioni 


Description of the invention having the titles 


! 
t 
! 
| 
i 
| 
‘ 


PA _pracane ant _ceohtne for gha_gontimous protugtion sf cer= 
zuentat_eheots of plnotio material | 


| 
of MONTSOATINI Soo. Generale per 1*Industria Minereria @ | 
Chimien = Milano = \ 


| 
Tho present invention relates te & contimiqus proeces for: 


| 
! 


production of o:rrugated reinforced plastio material ple’ 
ten, partioularly polyester-glesse fibers. | 


The invention further relates te a machine for carzying 


out anid process, ty means of the superposition cf two en 
Qlesa belts each, constituted ty a chain of rollers spaced 
according to the pitoh of the covrugations. tt 
The use of pure polyester resins, that io, aithent 6 seine 


forcing filler, ia known to be of scarce interest. Their 
frogtlity Coos not, eoneraldy, consent the fabrication of, 
sarge Cineertonet yrotartas Ga the contnaay there i 8 1a90 
ge field of application for rolled reizforced plastics, o 


eyeetadiy polyestos reetne. These resins, in ccntination | 
with different fabrics, as of cotton, wool, silk, and <a 
with psper, but particularly with glese sat, cive yroteste 
poasesning a ‘ery digh mechanical strength, sostly due to 
the partiouler fype of the filler acting as a supyert, that 
ia, to gloss. Further, vena pivaeseuse is 


much as to runior poseeitl’ their complete poly-erieatica 


a 


with a very alight heat and pressure application, which 
Consents the molding with simple and limited woight machi- 
nes of products of any dimensions and possessing an enor- 


pous strength. In feot the physico-mechanioal properties of 


fibre glase reinforced sheets of polyoeter are higher than 
thse of steel, on the besia of stroncth to weipht. They 
aro further characterised ty o great lightness and reeiotay 
e@ to dampness and eolventa and oan advantageously conple= 
te with light metale. 7 
Sous products, amongst which rolled clese fabric-polyoster 
reain basio flat lamtnates are mate ty contimicus machines s 
that are on the market. In this onse the impregnation is 

| ezolusively effected ty the continuous immersion of the sup 
port in the resin. 

! The glass resin iopregnated bande aro than pre-polymerised | 
to avoid the falling of the too fluid resin from the sup- 
dort, after which they pass into the true anf proper noly- 
weriaing chamber, in which hy the action of heat ani light 

| Pressure toe complete hardening is obtained. The contirvows 
Production of flet rolled sheets generally prosents no ies 
, Otel diffioulty. 


On tho contrary, the operation of corrugating roinforoed 


, Plastios, especially when glass fabrio reinforced, is ait= 


fioult to perform and thore aro soveral diffioultios to 


| 
i 
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It has been wetabdlished that the application of glass fabric | 


over curved eurfaces, even if only having medium sised redid | 


of curvature, is not an easy matter; glase fiber fabrice do 
not sufficiently lengthen out as do cotton and organio fie 
Vere to adapt thomcelvees even to a slightly curved form, e- 
syolally cn socount of the dimensional otability of glass. 
To thie diffioulty the problem is to be added that the re- 
sin mst set curing the etay of the reinforced Plastio in 
tho oontimuous mold of the machine. 
For the yroduotion of corrugated plastio flat rolled, wae 
rial, aachines havo beon proposed, through the axially flu- 
tod Tolle of which passve tho material that thus eoquirus 
the corrugations. These machinus, howovor, are couplicatod 
and costly. 
A aain object of the prevent invention ia an econcical P% 
oeas of continucus of corrugated rolled reinforood Plastic 
material production, and a simply conceived and constructed 
machine for realiting sold process. 
The preacnt invontion has @ further odjevt tho construction 
of @ special continuous mold such as not to cause undegi- 
rable tension stroscos in the class mat-pulyeeter roinfor— 
Ged plastio, and such as to be able to contain a subdstential 


furtace of thw tuturial to be corrugated during the time ne- 


oousary for the hardening of the rosin. 


‘ 
The dnvuntion naleo provides for one pert of the vlomonts 
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| Constituting the continuous cold to poceces a certain inée~-) 


pendence of movement, so as to adapt itself te the other 


part in order to correct any eventual inperfeetion of the | 


material to be corrugated, and for the other part to bo pro 


' wided with means permitting to eliminate the pooultility 


of errors due to imperfvctions of the mold chain, 

A etill further object is a process for the tmprognation of 

tho oupport when glase ast is used instead of « fabric as 
a@ reinforoenent. : 


The invention will now be desoribed with reference to the | 


ennexed drawing, which ie merely schematic, and in which» 


| fige 1 te @ echonatio representation of the known ixproju- 


tion provese when the support 46 febric (cotton, wool, eto.) 


fig. 2 10 a cohewatio ruprosentation of the impregnation 
' process when the support 1s glasw cot; 

fig. 3 ebows ancthor variant to tho syuten of impregnation 
! of the wat or mitny 

figs 4 40 a section parallel to the fovd direction of the 


. Polled caterial according to the Luvontions 1% 22 lustrates 


' tho mory icpurtant parts of the machine end schematically 


repreocents tho working pheoos of the recovery of the oopas: 
' Tater, of the sido fintobing of the oorrugatud material ant 
' of tho winding of the matorial around « rvel. 

$46. § ta a ootion along axia AA of fig. 4 of one of the 
' 20 endo of two rollers af tho continuous mold with o opa- 
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cing device, according to the iuvention. 
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The continous production of corrugated rolled material cog 

sisting of polyester reinforced with glass fiver or fabrice : 

oan be diviced into three main phosess 

- &) imprvenation of the support 

d) polymerisation of the rolled plastio 

&) recovery of the separetor, side finishing end winding 
of the finished material on reels. | 

The following description represents a satisfactory way of 

putting tho serentiea into practice, without, however, con- 

etituting any limitation of the sane, 1 

a) Jorxagnation of the support + : 

In the firat phase the impregnation uf the support Le dif- u 

ferently done, according as the reinforcement ie 6 fatrie " oe 


or o gices mat. In the first case the support can bo subdjec-| 
' 


ted to cubstuntial sireacos without any inconveniency ant 
| therofoxre the inprugnation can be effected according to the r 
knowa rethod, oauaing the fabric to go through one or more 
| resin containing wate (fig. 1). 
f The imprognated fabric leaves vate 2 and 2°, passes between | 
! two pressing rolls 3} and 3° which complete the imprognation | 
and progrusses toward the continuous mold that pulls 1% ané 
im which tho shaping 1s effected contemporanecunty with po- 
lymortsing and honiening. 1 
Tho use of glass nat requirvs ancther ippregnation techie 


| 

? 
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| 


que, as practically the etrongth of the sat during its pas~ 
" page through the rosin holding vate vannot be reliod upon, 


According to the present inventiun 1% has been possible to 
\ 


! entirely overcone this difficulty ty passing the nat @irs0= 


| tly through the two rolle 3 and 3’ without running 4% through 

| the impregnation vate and distributing instoed the resin 

‘ onto the oylindurs ty compressed air. ; 

In fig. 2 the mat unwinds from a roll 1 so braked as to be 

kept unior # elicht tonoion at all times and paseve atreon 

| tly through the two rubber faced oylindore 3 and 3! onto 
whioh the resin ip conveyed by vompreesed air, frou a re- ; 
eorveir 2. 
The fecding of the reoin 18 80 rvgulated that in front of | 
the contact line 5, whore the mat te draw in betueen rolls 
3 and 3° two rvein besdings of « nearly unifore thickness | 
(1 to 2 ors.) are formed and maintained; the excess rosin : 

being Collooted into « reoipient 6 und re-cyolety the ac- ; 
tion of the rolle hoing nuffictunt to effect the conplete | 
inyregnation of the «less mat in the short purtion of oon 
Bact with the band wits tho exmulelon of the air. oes ' 
Tancously with the arrival of the resin over rolle 3} ant 3", 
from two breked rolle 4 and 4" unwind two bands of fleribie, 
Rnon=peroun, non adhueivy material roolating to the heat of 
tke polywurining chuoter ato. (for instance, collopbane), 
reseirg euch over one of the rolls 3 and 3° no as to tnke 
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' 4m betwoon them the peseneire fakrie, The cellophane fale 
| file the indispensable task of preserving the still liquid’ 
Yesin both from contact with the various partes of the’ as 

‘ obine and with the air that would hinder its wurface poly~ 
Deriaations besides, as will be seen further on, 14 constie 
tutes tho mold ineide of which the resin polymeriscoe and iSe 
‘ meann tronanktting to the band @ certain pressure. 

, The tack of rolle 3 and 3° 1e the most delicate and iepor-: 
tant for the good success of the product. In fact, they to 
not only serve to couple up the impregnated mat with the two 


| Cellophane ante, wut they aleo exert a pressing action 


iT 
i 
1 
! 
i 
1 
' 
! 
\ 
' 


| whioh 1e fundcnental, and causes the resin to penetrate ine 
; to all of the interstices of the ylase fibers (and deoply 
,in the fabric, ebould the latter be used as « support) and 
| to chuse the afr ontirely from thea, To this end, tha toe | 
| pubber coated rolls 3 and 3° are kept unter pressure aatt 
‘ euob other ty two régulating eorews provided with exetuated 


i hand woealo (uch Shenk de “the Acwedael esas ke ka ania to! 


Jexart & uniform anf controllable preasire. 

‘I bus been ascertained that it is not possible to keep the 

| role opaced fron exch otbar by an ancunt equal te the ‘Wh teles 
| nome deaired for the rolled stock, but that it ie noone 
is to exert a equeecing aotion depepiing on the nature ond 
\Repeenes of tho glase eupport, such that the rolled mater | 


{F4al leaveo tho rolle treo from air, The thickness of the 


70 
ra 
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material and the ratio support/reein cannot therefore be va~_ 


ried at will, but depend from the nature of the supports | 


tage are bound to an insufficient aqueesing and therefore ' 


; %© the prosence of airs too amall a thivkness with a high 


support percentage, ¢o not presont sufficient resin cause | 


the cellophane to adhere and consequently eir will g7t into 


' the rolled material after ite exit from rolls 3 and 3", 
' 


‘with @ support formed for ietance by « class fabrio woighing 


' $00 grace per oq.m. w rolled material about 1,2 sm, thick 
is obtained, weighing around 1.5 kg. per oq.n. of corrugated : 


material and containing about 75% in resin. Should « greator 
| 

; Shickness be dvoired 1¢ is mocessary to use a heavier fetrio 
re mat, such that the reein/support ratio be in the ae oll 

| Bourhood of 3/1. The collophane oust be wider than the fo 


itrie usede in order, howorr, that the resin eball not ox | 


| tent further than the width of the febrio (or mat), itself, ' 
| : 
jfwo limiters (not shown in the drawing) formed ty wo aluad~ 


| 


sag atripa ebapod according to the curvature of cylindess 


i3 ant 3! are hold aseinst than ty two springs at aboct 1 om, | 


| 
[to tho onteide of the edge of the fabric, eo that the latter | 


‘oan have @ atall play and, besides, a pure resin edge may ie! 


‘form at the margins of the rolled material. The odye of the: 


! 


aluainius strips in contact with the cellophane aust be ver 


Ty enooth and sroe frou sharp vdqve not to out tho cellopbo- ; 


Ba 
: a2 


too great a thickness and therefcre too high a resin percen~ 


x 


| 
| 
| 
| 
| 
| 
| 
H 
| 
| 
| 
{i 
{ 
| 
| 


g 


no. It is absolutely neceecary that no aly enters into the 
already formed saterial through the aide borders, for this 
atz, Cifferenty from that edclated during ingrecustion and 
equeesing, propagates iteelf through the fatrio and ise lew 
atly partially rofused ty the continuous mold placed in ‘tks 
heated roca. 

The roein at the oides tonds to get out from the collophane, 
ecrocially under the heat of the oven. According to the ree 
sent invention thie ie renedied ty leaving at least 10 ca, 
of cellophane in excess of the width of the fabric ar wat. 


go ac to let the resin sprdad out without going out of the 


' @cllophane of soiling the continuous mold, thus avoiding the 
neceanity of folding or gluing the borders as happens with 
[oahu apa teas. i 
| Of course, is astaiaicas of the warhicalkeide ond shad do 
| vio af the single or severe? mate con be varied, without 
| guing out of the scope of the present invention, thus avat= - 
| Ging the in-conventences uet with ty the application of the 
M eecep: kolek aa Aomeepion 4m the reeim. For Setance, in fig. 
; 3 @ continous two ust iapromation system is depicted, with 
: feeding from above and the axes of the pressing rolls é1s90~ 


| wed in a borisontal Plane. The two mat bends unwinding from 


two tolls, 1 and 1°, are conveyed onto two roll couples of 


| eorrector rolls, 2, 2 ani 2*, 2* and pase directly through 


; the preseing rolls 3 and 3° onto which the reoin is conve= 
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| Feds In addition to the liquid resin fed onto the two press 


| ging aylindors (between the cellophane ant the outer face | 


, Of the corrosponding mat), renin oan be alao fed to the ine 
ts : ! 

terior of the two mate. | 
! 
| >) Zelmortuing ami oormsating the rolled eqtorial | 


' The pyolymerising of the rolled material takes place inside | 


. Of a chauber 7 heated with steam colle or suitably comitic- 
‘ ped ly any other convenient means in rvlation to the requis 
| 1 


|rements of the materiel to be workeds the chaaber (fig. 4) | 
i | 


| eontaine the continuous apparatus for impreseing the eorzus 
i i 
| 
| 
|to the invention, 1s constituted ty two endless telts § ant 
i H 
ie comprising a series of rollers 9 and 9'whose radius ie | 


' 
|eations on the rollod material. Said epparatus, according 


‘the same os that of the corrugations and spoced: ty the pitch 
\0f the sane; rollers 9 and 9° are carrict ty two chains 10 | 
and 10°. Chains 10 of the lower bolt slide over o coutinucus 


‘flat aupport 11) rollere 9! of the upper belt 8! £18 in bet~ 
| 
‘ween rollers 9 of the lowers belts in order that the shape | 


‘of the corsuyatos rolled material be the right ene ent tho- 
‘re be no chances fur errors due to clin inpurfeoticss, tho! 
‘ower rollers 9 (figs 5) earry at thoir enda a collar 12 is 
‘ving the maximum thicknese of tho rolled material, paca each gn 
lay tho upper rollers 95 thie spacing arrangement also doing 
an objoot of tho present invention. 
“hile the lower rolJure 9 are positively Sized to obszine 10, 


-10« 


4 


- 


' % the upper onse a certain play is permitted, eo that they 


Se seen ca Semmes soe tere eit ee 


: @ certain fzeedoa fron chains 10 carrying them, and to 
"ent of accomodating slight irrecularities of the lowor role 
«heels 9 we ee wie eabetsad sae orcinneds | 
| i aha contin: 20 tan ol foa uate’ corresponding to the 


! onde of the chain rollere 10° two guides 13 and 13’ force 


| (fige 4) the upyer chains into the lowest posaible position 


' to facilitate the impression of the oorrugations cf the role 


‘ led material and to eliminate its tendency to stretch out | 
" ty reason of tractive stresses. | 
Relte 8 and 8° are driven through a epeed veriator anda | . 


Teducticn aystem ty a motor 14 of less than 1 EP, the _ 


motor aleo driving, without the interposition of the epeeé) . <:: 
variator, the two pressing rolle 3 and 3° ef figs. 2 or 35 ; 
wheans of the speed variator it is possible to vary at will 


| 
the wpeed of the endless belts and therefore alec the streteh 


of the rolle! naterial. The boat value is to be found ty | 
| Artad. The epeed of the apparatus te oo regulated as to die 
Daw ine ie Sor edad welyuvclan Wan Tnleorst 04 teas ke 
65-90°C. Civun thy vory low pressures at play working at Me 


' gher temperatures or pressures is not feasible, to avoid the 
| 


| foxmming of blisters, | 
R ' 
| 


©) Rocovury of the separator, sido fininhing ant windings 


- 1» 


* At the exit from the polymerising ovon the rolled material | 
| 
| 


“i 4 


! 


after having been feed from the covering ehoete (for dnetan- 


09, of cellophane) ty means of the two separator rollors | 


15 end 15° in wide finiehod by means of two circular soxa 
16 and 16", end then reel wound, 
The obapo of the bonds ocroewwise to the dizoction of mo 
tion of the rvlled material oan bo chosen at will ty eub- 
stituting thu cylindrical tutular eleaonts with other ha- 
ving tho Cesired ohape. 
The following composition ie a run-liniting uxauple of po= 
lyeoto> rucine that oan be satisfactorily usei in the pro 
Guotion of the ruinfurvod shaped rolled materiel apcandante 
to the present invontion. 
(60;5 nono ethylenglycol naloate) 
Polyunter ) ( seoveee 1%: 
(40; - ° phtalato) 
‘Styrens COO ree O eee Seed ODEO ETO ESOT HOODEO ES EES SHOES 23% 
Bor.moyl FOPOxse covovevecccessssccsesesseeeeeseseves tp 
Tho virovoity of the mixture should be noithu> too hich | 
(giving a ructn handling with difficulty) nor too lew (a 
Tonin vavily spreading out frcm the eidos), bvat.ehould do" 
of the orter of 4 @ 6 poloes. 
It haa teun found aivivable to disper thy bonswyl Poror- 
do into un vyual quuniity of tricrvsyl vios;lutw, vhiob ro- 
oulte iu a panto. % 


San reinforouwnt nitions) not of difformnt velehts per | 


Ge - 126 


eg. wotor fo rsd. H 
Moat rouulte are obtained with mat weighing about 450 ex/ea. 


te, having filuro of a andivua 5 om. length, yroforabdly si- 
' 
nod wlta polyetyrone omulsions. H 
with : 


The sonin cay bo colored/minurol piewnte rathor than solu- 
dlu env» thas Intorfore in the polymerisation of tke reein 

act pouswe atabtlity shortcomings. By the use uf ovlloyha= 
ne ad @ eeparator cr evuivalent producte emoth cad fautless 


ani rolled material 1@ obtained. \ 


1) A coatinugue procuse for the prutuotion of sollud vor 


xugated platico reinfurcoed, partioularly with yolyooter glace - 


fice raturiale, obaracterised by tho fact that the support 


'‘uncinds fron na rool and 4p dircotly ontered between two Loe 


‘pressing rolle upoa witch the therno-eetting resin couvosed ® 
ifrom @ vosorsoir by mouns of cempresscd oir, is dintrituted, 


B ! 
in a oufficient quantity to £121 <2] intoretioen betreen: 


the filwca and form the compact rolled flat material at-. 


4rcatel ty tke rolla of the continuous machine, untirvly en- 


Glosed iy a suitably conditioned craates, Said rolls ioprese 


(to the wateriel cormyations trausvorcnl to 13s Cirsotion 


of Lovewons, wolle polycorisation tales place ut o roles 


! 
tel tezpexu.tuxe, sftor which the berdundd corz) uted 36.00 
ous of thy chamb:i aml 20 etde-finiehed by a70n8 of cirowlar 


oz) and 13 wound onto a reel. | 


~13- 
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, the polyvorlaation poawibdle out of ooutact with shu etmo= | 


2) A process novording to olaim 1, characterised ty the 


foot that tho feeding of the mit or mate oan be offectod io! 


, othoe Alrovtione thaa the borlsontal ono, for ‘netance in 


Q Vertical dsrvotion, aud that ia such o couse tho aren cf 


tho pruncing rolla onto which tho ronin te oonvyod, acy die 


vpseol on the eaze horitontal plenw. 


_ 3) A process according to claim 1, ohurccturicud ty ths fect 


that at the point were tho mu% te tuken in When the 
prosmiro rolio tay ualform width rvwin beading formu vt use 
intaln thucutolves, and that the equoesing astiea xf tio tro: 


Tolle ronprovively contod, onu profecubly with robier ant 


thy othur prufurabtly wvitl. olgnito, iu auffloton, ty offeot | 


, an thie aml? trcuot the conplote isprogustio.. of tu ovat 


: er tho szpnulston of tho air. 


4) A proves ucoording to olalu ! to 30, vluwwilo) ty 


; thie, thnt contocporansously with the puovasy of tho suport 


Wtwon the two rollu, from two braked revle uasind two bade 


, of w acu porous, flurible, non-niheoive rutect 2, withotan 


@ing tho oven tumperature (for inatance, ovlloyhane) clre- 
Ting to tho surface of the rolled material, and Fasolng each 
on one of thu two prowsure oylindurs fo ao to take in Wt- 


woot the: ths dcprymater fnbriu, beth tn ordve to ruoler || 


, Byhorlo ogoute and other gawo, aul to liovp the util) lf] 3 


. onde reein ava fxor contact “ith tho varians pest: oF tho. 


fo “Me 


wsokino, ani lastly to facilitate te loossiin, o” the pro- 
anct from the forma. 

5) A proouns according to oluims 1 to 4, charusiertaod Uy 
tho fact thit ths two cylinders couple up the resiu imprugnie 


tce mat vith tho covering owllophi:ns bande ent oro kupt 


pressed ono ogninet the othur hy two goruzo provided with! 


A (Tnduated haniwhvel so as to by able to w20;t a uniform; 


ard recmlable yruasure, according t+ the raturu wu thicte 
| 
r.vo> Of 11:9 cupport ant the thisknovws of the fMntered doal~ 


red rollet auterial. ; 
' 


6. A picceas according to thy preouding vluins, charnoturt= 


1: 
zod by the feot that two aluciniu stripy otarnd «titer the 
, 
: | 
sartate a eof tbo relloe and having wery mecoth iors, ase 


| 
“opt covinst eatd rolle by tao apri.ws s% cbs. 1 cue Crom 


tho ~dyw of the clcon support to prevent the mcda fron ayd- 


etunsttolly oxtemiing beyo.d the width of tho fulrle iteelf, 


a4 to lot 1% havo a coal] play. ‘| 


7) A procese according to thu prooucing clulos, charauturds= 


wd Ly tho fuct that to uvold the inconwuntuacy of the ree} 


sip at the buxtore getting out onto tho ovllophune, espe 
elelly under the heat of the oven, at loast 10 on. of ovl+ 


| 
Lcyhino ero icft cn each vide in exooas of thy support width, 


#9 af to let tho rosin oprowl out without however oucvodtag 


to osu ont fro. tii callopbano awl rot) tho corbiuucas pglt. 


&> 2. process 4000rgin; to thy provwling oloice, otacee tord ve 


i 
ao fF ps | 
' 
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od ty tho fact thas the woight rut<o rosin/eupport in the 


corrugated roller plastio ie of the ordor of 3 5 1. 
9- A process avcconting to the procoding vlaims, danewbaes 
ea by <ho ty the fact that the rollod material ompcoved of 
the rusin impregnated support and ooverd ty tao rdéherent: : 
protoctiw tanio io drum by tho oontisous cwobius onoly= 
god in a cuitably heated obwater, where polyawerication “a+ 
kya plave at a *onporature of B5e70°C, the ayeud of tn 
Contizusrucld being so rugulated as to allow a Zu bo 25 
Dinute polyrerising tine, and whore ocuntezporanscualy tho 
inprvasion of the corrugations to the relicd m.tecial ia 
effentos by mocns of the continuous Gold te)lor3. 
10. & wastino for tha ruglisation of the y200no som mMing 
to otain 1, couprining thy sontimous mold, vwn210Md in 4 
euitadly conditioned roo dn rolaticn with the ra,.virosents 
of cho ruited stock to by oorsuputed, oharadteriaodt by the 
fact thut the cold de cunstitused by tue enllvees bite for- 
med in tun by a sorive of porallel rollers, having the re~ 
Be rvediius ap the corrugatiocne and share Ww the 2) tuh of 
the lattor. 
12. A mucking woounling to olulp 10, charaisteed ty the 
fant tat the rollegs ary ocrried ty ty andlvos ola ns’ 
antl thet the lower tnt chaino alico overt c ccniinuous f2.¢ 
support while the urgar bo% ce tat (au Lent de etee loswat 


revdbls pesition ly tre patton et tho oatiwuw of le role 


198 


led stock and £14 betwoen those of the lowor belt, thus iu 
| 

Proasing the corrugations crosesioe to the travel of the ' 

reklod atoas. { 


12. A puchino acoording to olaimo 1019, charne i+ Seed wi 
| 


the Lect thet tho lower rollere OE>"7 at thyir ontu a apuge 


ing collur dimiting the maxtaun thickness of ths culled ces 


i 
‘terial, upoa watch tho Upper rolloia rost, in urcsr that the 


ohare oF tho cormgatod Baterial by thy covrsct uw and the- 
30 be no clanco for orrora dvv to chain superluostons. ' 
134 A uachina acoorting to clainy 10eb2, churaorias! 30d wy 
the fue*% tut while tho lower Lolt rulloso 4 aiusdly rixod 


i 


* to the ohetus, to those of the upper Dols a ovrtiuas py ie 


slloved to cacilttste tho iuprvsaion of tho Comamtionn, |: 


Go co to fit in with the othor rellors with = cortoin intes 
Pevlunce Frou the ohulrs carrying thom. 

MGs I eacht wv eaeorting ta outer Wet, Glerunte ted Ww 
thy foot that th. two ondleus bolts ure On0h Cetried by twa 
Pulloye Navlags tu. wate Alaweter, o. wos tle sar ralleys ; 
Gt ths ontdet of the COTM At) COSTIG wre detwion theouse 
Bove dod shtow ant Tedusing nyguten ty wr ed « tede Deter 


BULA alro drives the ten preewure rolls Lilo, adently from! 


the ayood warintor, ' 


1D. 8 Peestn ends Ose Dow ae Oemiahuece Be lucelun of 
Vise eh Dd Led stamite ¢ sete tety ene Lette He 
St ted hee rae tees 


i ee | 
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“La wottoooritte CECILIA BESOZZT 
ofttatinn dolla Royubbdlion Italians residente « Lilano in’ 
Milano, via Tolecot 17 _ traguttrice  nolle line 
ue Atalieria wt Lagleso — dichiara ocotto Cluranwnto che ue 
uita trceduztons 3 la tredusion fedole ed eoatta della oo- 
vie Gatuntice ollexuta, rvlativa al bruvetto Ne £016205 dew 
pocitets 12 16.29.1952 €4 aocolto 41 23.1141954 @ nowe Mone 


toontind, som da dichiarasione ministoriale ern-aane 


aa | 
I, CECILIA BESOZzI being duly : 


@rvra dopoaes ont says that fe a oitinon of the Repu- 


' Diie oF Italy and reotdent of Milano (Italy) 17, vie 
' 


Toletot that" te throughly oourerwant with the kagliah 
and Italian lunguague; and that the foregoing, tesnelation 
tea full, ime aut scouraty translation of the uttavhod cere 
tified cory of the Itnlian Patent B® 501.205 fLloe ak Sepios 
bor 1€, 1952 and ceahted on Yovenbur 23, 1954 4m the nano’ 


of Mutoostin1 am per certificate attached thereto. 


TRULA DL xTLANO 


VNBIS DI Assevicacrom 


urounno 7955 gear 7 Setar Sle 
| in Milano a4 ta Pesturn, avant’ 4) Cunvelliera nottonsritte 
rn conparsa lea signorina CECILIA BkSOZZI 
i tveliente a Milaro in vie Toletot 17 
le Qalu ha procentuto la reluslcone che preo-de, chivauade. 
"44 sovevernrla con yluramunto. 


i 
\ Aunondte a2 eonwt 44 leggo, comparente preota wiindi 41 
' 


“gi! Urotesty a1 rito ripetendo la voraulas F| 


mes \. <c ig “ 
LAS Se i rune DI AVA MI & KSDI PROV. EY ALD OV. a Toe | 
¢ 


eo” AR eS 4 
Ai "WE AMS AWGN BLE wo AVN AVUTO ALTHO 2c070 CHK QW 
[DE FAR CONOSCLR2 AL GIVeIGS LA Vara’, : 


1 UD. CAR IL PRODUIT VENA seeTOSERTATO 


PRETURA DI BULLS): av 
Oiritd eg. =O OS | 
Urgonca 
ree "TL PRIMO CANCEL. 
oe 
fey : 
e am cesceulere 
e Wi 


co re ja WGatinmetome dalle Mem tet Cope 
wer’ _ bir “eo beter 


— 


SO Paie ee ede eee sees s/t: 


Ropudlio of Italy, 
Province of Milan, 


City of Milan, 68 
Consulate General of tho } 
United Sfates of Amerioa 
I, John Wy Hoieh » View Consul of the Unitod 


States of America at Milan, Italy, duly commissioned and qualified 


make known and certify to all it may ooncorn, that, Corrado, 


: Cataluno who Signed the annexed certificate, was in facta 


Chancellor of the irsuetur of Milan, Italy 

Italy, at the timo the annexed surtifioate purporto to have been 
made; that I have compared the signature of said Corrudo 
| Cutalano upon the annexed certificate with a spooiment of his 
oignature f4flod in this Consulate Goneral, that I bolieve his 
signature to bo genuine; that I have compared the impreooion ef 
bis socal affixod with a spooimont impression thereof filed in this 
Consulate General, and that I bolieve the impression of tho socal 
upon the said original annexed certificate is genuine; that the 
acknowledgment tuken by. Corrado Cutalano was taken in 
the manner prescribed by the laws of the Republio of Italy. 

In Witness thereof, I have herounto set my hand and affixed 


the seal of the Consulete Goneral at Milan, Italy, this 7th 


day Of___soptemsen———» 295Z__A oD» 


© 
of the 
oe of Amurioa at Milan, Italy. 
a 
ar zi q oe 
1 v 
; oy ear ett 
4 bt 9756,00 
i 
bre 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
WASHINGTON 1, 0. C. SMUcityy 


August 5, 1958. 


Comminsioner of Patents 
Patent Office 
Washington, 25, D.C. 


Re: 
Civil Action No. 2026-58 


Veer Sir: 


You are udvised that on August 5, 1958 a 
Complaint for the Grunt of @ latent was filed in thie 
office and «iven the abuve Civil Action Nuaber. The 
Suit Is entitled "Uso Monaco and Montecatint Socteta 
Generale Yer 1" Industria Minererie E Coimica Anonima, 
Vie KF. Turutt 18, Milan, Italy, Plaintirfes ve. Paul H. 
Hoffman, Tne Spun Lite Corporation, Waterbury Companies, 
Inc. and Hot'fman Products, Ine., Lefendenta”. 

The complaint: elites: Application for Letters 
Patent, Serisl No. 340, 2h7, filled Yeptember 15, 1953 
and Application Serial No. 321,007, filed November 20, 
1952, on July 21, 1458, the date of decision by the 
United States Patent Office in an interference involving 
the aforesaid applications, asset forth in the reeords 
of the Patent Uffice, particulurly thet recorded on Keel 
425, Frames 273, 279 and 760. 


Very truly yours, 


HAHRY M. HULL, Clerk 
) 


By cet Raed, he : 
Deputy Clerk 


/ 
fi 


ae : . af x 
>. District Caurt viC> Maited sila” VAT ZS-. 
ks, SIGAY7— AR 


DISTRICT OF 0 COT UD ceceeeeeneewesnesee 
= [aere-7 song 
Hayonance Commissionsn o Patantn, pe 7- ic Chior 

Washington, 1D. C. Bt ee b 


Sim: AUG 1 1958 


Ta compliance with the Act of February 14, 1022 (42 Stat, L. 302), you aro advignicshay thee waa filed 
: TENT off; (vl 
3 


Anna 058, ..» W3- , in thie court an action, suit, 
eo eutithed: 


3 we IO. MONRCO And Montecatini sweleta.Ganerele Pep 1! Indust rd hisinul, 
Inorarin © vhimiea Anondma 


Address ..V.i9 
wereus 


Namo,,....24ul. ti ffmon, the Suu Lily Corpse, Suborburs.. Companion Defendant, 
eae Hoftinen Srodactsa, [nee 
Adurewe - Paul. ed duc. w@ lout 1% 1 vey Blam Serine, “lorida : 
ur The OV, ae Lave loridq Waterbury spemian len, dag - 
brought upon thé folluwing palentas ® 4 E ury, vonn = Hortman’ Products 977395 NeW. 
a en ee AN CQ amd, Slarides 
a ip PATENT NO. DATE OF PATENT | PATENTEL 
Lu placebos {> — Biever os Bs cag postin pemeememcseanmaitance eS 
1.38 AM Zotcastee | Rept, 1S, 1983 hi.20 Nonngo-. Picea 
iit % iMontocatin. 
EX, ata and ats Sine re ie sealers 


ee cst tbrisrs dates 
\ 3.321667 fonts tet! Mov... 20, 1952 ‘dosondants..*.canflicting. olaims.to.title 
‘tame SE aes 
! 
\ Be 


tg In the above-rotitled cane, an theses» 
+2 
folowing patents have been included by ...2......... .. 


wurwer, crons bill, or other pleading): 


PATENT NO, | DATE OF PATENT | 


eons 
| | 


In the above-entitled caso tho following decision hae been remlered of dectoe issued: 


ssssesaseessssseeseeee Gay of 


Se Set Sd EON BW p= Ra iagaeccncessecesssrmracccsseoncanersroensnpinniovaees re 


vnceaeene BEIDORE. Ca FOP ae ee 
ee Clerk of sald Court. 
bys: er ag 7 
v / Chlel Desity Clerk ~—— = f 
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U. S. DEPARTMENT OF COMMERCE 
UNITTO BTATLS PATINT OFFICE 
Wastuncrorn 


Res Application of 
Uno Monaco, ot al 
Serial No. 30,7 
Filled Aur. 27, 19808 
For: Continuous Pro- 
Cuetion of Glas, Fiber 
Ketntoreed Corrupted 
Flastic Cheets 


ROTICK OF CIVIL ACTION UNDER 


A elvil action under 3° U.S.C. 14°, entitled 
Ugo Monaco, Montecatini Socteta Per L' Industria 


Minerarin E Chiaicn Anonimy v. Robert C. Watson, 


Comaissioner of Patents, Civil Action No. 2209-69, 


involving this application, wes filed on August 27, 
1968, in the United States District Court for the 


District of Columbia, 


Arar 


Solleltor 


After hearing on Defendant's Motion to Dismiss, Judge 
Edward A. Tamm dismissed thie civil action on January 5, 1959. 


Decision, affirming the lower court, was rendered 
August 27, 1959. 
DI Nynern 
Solicitor 
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Hoffman File Wrapper 


Puantirrs’ Exurrr 2 


i “ ‘ 
7 QQM@trakhe Aret = 


REST COP" 


Ges 7 
\.\, NUMBER (Series of 1948) 


321567 


: Invention . 
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2ATENT No. | 26855 


CuUued 


« ae 
be. 


PLASTIC GIRRUGATING PROCESS AND MACHINE 


PROVED 


a 


“Hie men 


This is to cestify that annexed hereto is 
a true copy from the records of the United ' 
States Patent Office of File Wrapper and 
Contents of the file identified above. 


By authority of the ACTING | 
COMMISSIONER OF PATENTS 


‘etliake 


Officer 


Date March 21, 1961 


dg 
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Q NUMBER (Series of 1948) 2ATENT No.’ ogo5539 
t -? wee 
321667 - _ DATED": 


} eee 2 ae ) 
foprsinsttege 


‘AM 
QS Tala tech oeer wm: 
og te ee - 


ee ft 


State of 


! Invention .... SRE eC TY 


filed . 


ORIGINAL 
et APPLICATION FILED COMPLETE (NOV... 20... 
92868 | Petition, Specification, 
Oath, First Fed $30} —...NOV..20.. 1952 ° oe 
—b cheets Drawings, 


LED 


PARTS OF APFLICATION FI 
t 
' 
H 


| 
‘ 


Examined and passed for Issue lihe..If a6 19 ai2 Cth Pha gti Cita I 
Notice oe ‘AUowance _. ees oe |) See nee ee  f) Re 
By Commiss. 
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Ve invention relates to the manufacture of 
‘ molded laminated articles of reinforced resins and more 
| 
‘ particularly to the continuous manufacture of fiber flass 


. reinforced polyester resin corrugated sheets, 


i Frior to the instant invention, yolyester resin 
laminates have been laid up in the manner of phenolic ree 
" inforced laminates, that is to say, the individual Beintensiag, 
‘ sheets have been treated with the resin ond then a series 
tof the treated shects are laid up as in the mnner of pares 
10 ;of a book are laid one upon the other and then the laid-up 
assembly is inserted between the platens of a press wherein 
the assembly is subjected to heat and pressure whereupon the 
: platens are moved apart from each other and the compressed 
: and cured lamimte is removed all in accordance with the 
well-known intemittent conpression molding or laminating 
process. This procedure is relatively time-consuming and 
: costly as woll as wasteful of mterial and it is well known 
i that reinforced polyester sheots mide by these prior 
i processes are sold by the square foot and are relatively 
‘expensive. 
It is an object of the instant invention to ee 
‘vide a novel process for the continuous manufacture of 


; 'peinforeed molded resin. 
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i It is another object ‘of the invention to teach a 
novel apparatus for the continuous manufacture of reinforced 
molded resin. 
It is a further object of the invention to provide 
it novel process for the continuous manufacture of fiber plass 
' peinforced polyester resin corrugated sheets. 

Jt isa furthor object of the invention to provide 
ae novel apparatus for the continuous manufacture of fiber 
glass reinforced polyester resin corrurated sheets. 


Other objects and the nature and advantages of 


‘the instant invention will bo apparent from the following 


description taken in conjunction with the accompanying 
: drawings, wherein: 
i Fipure 1 is a schematic flow diagram showing the 
: flow of material ciepien the apparatus and showing the 
* various steps of the process of the invention. 
Fig. 2 is a frarmentary view partly in vertical 
i section and partly in elevation of a portion of the appsratus 
‘ illustrating the feeding of the material through portions of 
. the apparatus. 
’ Fir. 3 is on enlarged frarmontary view in elevation 
of the chain link forming roll assembly. 

Fig. 4 is a fragmentary view partly in section and 
z: partly in elevation showing the egress of the material from 
»the forming roll chamber and also showing, the edge trimming 


sand, 
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Figs 5 is a frarmentary view partly in elevation | 
with parts broken away and mrtly in section showinr a portion 
of the frame assonbly, the adjustable mounting for the upper 
forming roll chain agsembly and other parts of the apparatua. 

Fig. 6 is ‘ frarmentary plan view of that portion 


' of the apparatus shown in Fie. 4. 


Referring to Firure 1, the reinforoing fiber in the | 
' form of tow or roving or other suitable form is fed from 


: the containers 20, or from a suitable available source of 


fibrous mterial to the staple chopper 21 where the fibrous , 


; material is cut to size suchas may be suitably handled by 
Q/ the ramettin’ machthe 22,wiich assenbles 8 They ibe s 

; Lelt-like web of mterial. After the relatively weak ; 
garnetted web leaves the rarnetting machine 22, it is treated 

‘ with a relatively smal) amount of resin, such as polyester 

: resin, furfurols, amines and formaldehydes either in liquid 

or ponder form, which my be sprayed from the nozzle 23 or 

; otherwise applied and. then is passed throurh an oven 24 to 


: preliminarily set the web thereby increasing its strength 
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' gomewhat so as to prepare it for the further treatment to be 

| described. The conveyor 85 which supports the web beneath 
the nozzle 23 is preferably made of a foraminous or screen 

‘ type material so that the binder emerging from the nozzle 23 

; may be either sprayed or blown through the webbing or 

‘ matting. When the staple cutter and parnetting machine are 

i not in operation, or alternatively/ onasa-standyy, there 

j; is provided a roll 25 of fiber lass web or matting or felt 
which has already been treated and cured with a small amount 

: of resin. The wb passin from, the curing oven 24 or the ; 
| wed from the roll 25, alternativedy, is then fed continuously 
' to the main imprepnating area and over the juide roller 26 

" betwoon the rollers 27 and ‘8 which positions the web so as 

i to receive a predetermined amount of polyester resins from the: 
coe, 29 cm sei fed fram the Bos pola nner rosin reservoir 

| 30 ColiNiane soir webs are unrolled from rolls 31 and 37 and 

ii pass between the rollers 27 and 2 anion tach Ge for face 

; of the fiber glass web so that the polyester resin from the 

i nozzles 29 will be held in reservoir-like fashion between the , 
, two cellophane webs and about the fiber rlass web being 
imprepnated. The impropnated web om-matt+ng, covered on 


: each sido by, acre yore ov-leyers, leaves the rollors 
: 27 and 28 and [yosses through the preheating oven 33 wherein 


| the temperature of the preliminary assembly passing there- 
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: throurh is raised to a pre-gell state which may be within | 
the range of 150% to 200%F depending upon the particular | 


\ 


resin utilized and its characteristics. This warming up of. 
the resin lowors its viscosity and assures a uniform 


imprepnation of the reinforcing fiber. The Trehaetee re- 


' liminary assembly is then ted to and throurh oven 34 ahoreLi 


"the preliminary assembly is riven its final shape in both 


H transverse amd lonritudinal section and in a continuous 


Oe ne eee { 
; manner. The molded sheet continuously leaving the oven oe 
| then rt a the edge trimmers 35 go that the laminated 


G Aad 


‘ vheet, is provided with smooth side margins. After the 


finished end of the eheet. “contacts the micro switch 36, 


| the transverse cutter 37 cuts the already side trimmed 


GAXweu) 


' molded Noheets. to lenpth and the finished sheet -falls to the 


stack of finished sheets 38. Thereafter, and continuously 


Nadine 


; as the finished end of the molded and side trimed= sheet 


contacts the micro switch 36, the transverse cutter 37 
Qe 
operates as already described. \The conveyor 81, located 


immediately after the edge trimmers he is driven from a 
wed, “Anwar ) 


" power take-off associated with the shiv ator the conveyor 


‘ located within the «von 34 in order that the material passing 


through the oven 34 and the material as it 4s carried by the 


conveyor 81 will travel at the same speed so as to avoid 


P Staenahiny or buckling of the material. ‘The conveyor 82, 


- located after the transverse cutter or shear 37 travels at a 
_ somewhat relatively greater speed in order to quickly remove 
: the material after it has oeon cut off by the shear 37. 
; Thus it will be understood that the apparatus starting with 
: fiber reinforcing material either in the form of individual 
fibers or roving or tow, or in any other suitable form, or 
alternatively in the form of a matting, is continuously im- 
preprated with polyester resin and continuously formed into 
; Molded trimmed sheets. «hile the apparatus and process 
‘ have thus far been described in connection with the molding 
of sheets eats size, it is to be understood that 
ere aeoman can be formed and also that 
relatively simall sheets such as tiles can also be thus formed. ! 
Referrine to Fipures | 2 and 3s the wob W of fiber 
15° Cees mtting which may be prelinthars sized with a small 
‘amount of resin, as has already beon described, is passed 
over the guide roller 26 and between the puide plates 39. 
Simultancously, the polyester resin from the reservoir 30 
is puaped through the couduit 40, through the branched 
-20 connector 41 and then through the conduits 42 and 48 to the 
‘ manifolds 44 and 45 which feed the individual nozzles 29 
i which are provided with individual adjustment valves 46. 


: The cellophane web CII is Pesaes from the roll of cellophane N 
Y i 31 over the filn expander | ae and over the roller 27 and oo 


o 


f 
" 
4 
i 
i 
4 
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; one face of the web W while the web of cellophane CL from the 


; Poll 32 is passed over ac film expander 84 and over the 


wee 


Poll 28 and epeinet the opposite face of the web W in a 
‘Manner such that the upper sides of the web CU and the 
j ; wed CL and the pair of puddle puidee 47, located innediately 
adjacent the side edges of the moving web W, and those 
‘ portions of the web CU and CL which are adjacent the upper 
inner quadrants of the meteri ny rollers 27 and 8, forma 
| Peservoir or puddle of rolyester impregnating resin. ‘The 
film expanders 83 and 64 serve to expand the cellophane 
‘before it comes in contact with metering rolls 27 and By, ¥ 
‘the position of the metering rol] 27 is od justable with roe 
pect to the metering roll 23 so that the thickness of the 
; sandwich of cellophane film and impregnated fiber may be 
“adjusted whereby more or less resin is utilized to inprermate 
‘ the reinforcing fiber or webbing and the thickness of the 
‘final corrurated sheet is adjusted. The love) control suction J 
‘nozeles 48 servo to remove any excess polyester resin if for 
" ao 
“any reason the level of the reservoir or wuddle Kad above the. 
iintake orifices of the suction nozzles 48. Any excess : 
polyester resin removed fron the reservoir ee may be 


. rae SN he ee ' 
returned to the reservoir 3) or otherwise pres oe The = 


lower ends of the Tair of middle ruides 47 my be shaped to 
fit the two rollers 27 and 24 or otherwise formed to effectively 


221667 


- located after the transverse cutter or shear 37 travels at a 


_ somewhat relatively greater speed in order to quickly remove 
the material after it has oeen cut off by the shear 37. 

: Thus it will be understood that the apparatus starting with 
: fiber reinforcing material either in the form of individual 


i fibers or roving or tow, or in any other suitable form, or 


, alternatively in the form of a matting, is continuously im- 


' prepnated with polyester resin and continuously formed into 


; Molded trimmed sheets. While the apparatus and process 


t have thus far pean described in connection with the molding 
Pe re ad 


a, of psheets of predetermined size, it is to be understood that 


wana Q rm 


“a continuous-eheet of any lenrth can be formed and also that 


15° 


“20 


Referring to Fipures | 2 and bale the wob W of fiber 
Pasi matting which may be preliminary sized with a small 


‘amount of resin, as has already beon described, is passed 


' over the guide roller 26 and between the ruide plates 39. 
Simultaneously, the polyester resin from the reservoir 30 
is pumped through the conduit 40, through the branched 
connector 41 and then through the conduits 42 and 48 to the 
‘manifolds 44 and 45 which feed the individual nozzles 29 

| which are provided with individual adjustment valves 46. 


"The cellophane web Cl is veseed from the roll of cellophane 


" pelatively small sheets such as tiles can also be thus formed. | 


Y 81 over the film expander | ae and over the roller 27 and one 


a 
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. one face of the web W while the web of cellophane CL from the 
; roll 32 is passed over the film expander 84 and over the . 
i Poll 28 and epeinet the of eaaite face of the web Wi in a 
‘Manner such that the upper sides of the web CU and the 
web CL and the pair of puddle puidee 47, located inmediately 
adjacent the side edges of the moving web W, and those 
’ portions of the web CU and CL which are adjacent the upper : 
inner quadrants of the metering rollers 27 and 78, forma 
| Peservoir or puddle of rolyester impregnating resin. ‘he 
film expanders 83 and 84 serve to expand the cellophane i+ 


' ‘the position of the metering roll 27 is adjustable with rese 


/ ' o 
( 45 before it comes in contact with metering rolls 27 and By, 
Lad 
“ 


baa 


“poet to the metering roll 23 so that the thickness of the 

; sandwich of cellophane film and impregnated fiber may be 
“adjusted whereby more or less resin is utilized to impregnate 

; the reinforcing fiber or webbing and the thickness of -the : 
‘final corrugated sheet is adjusted. The level control suction - 
nozzles 48 servo to remove any excess polyester resin if for 

A Ao 

‘any reason the level of the reservoir or raddle fr above the. 
intake orifices of the suction nozzles 48. Any excess 
polyester resin removed from the reservoir A a may be . 

3 i NR he ee Me BN, H 
returned to the reservoir 30 or otherwise en of. The 
lover ends of the pair of puddle ruides 47 may be shaped to. 
fit the two rollers 27 and 28 or otherwise formed to ottectively 
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, contain the ends of the puddle or reservoir. The adjusting 
valves 46 are adjusted to feed the desired amount of reine 

} vanetag polyester resin to the im:repnating puddle and if 
‘there is any excess this may be removed by the suction 
nozzles 43. ‘The polyester resin feed nozzles 29 are ad juste 
‘ably mounted on rods 49 and the ends of the rods 49 may be ; 
secured to the puddle puides 47 whereby the nozzles 29 

meter the imprepnating polyester resin to the reservoir or 
puddle in the impregnating area, the rolls 27 and 28 meter 
the movement of the preliminary formed laminate assembly A 
throurh the rubber stretcher rolls 5° and 51, mhich serve to 
_stretch the cellophane transversely of the moving assembly A 
and puide the assembly in a neat fashion through the pree 
heating, oven 33 which raises the temperature of the assembly 
A to a pre-gell state which my correspond to a temperature 
within a range of soft | 200¢%, depending upon the particular 
resin utilized and its characteristics. The assembly A is 
supported in its travel through the oven 33 by the conveyor 
.92 which serves to feed the prehoated assombly throuph the 
“second pair of stretchor rolls 53 and 54 and to the second 
“pair of metering rolls 55 and SC which serve to feed 

the preheated assembly through the oven 34 wherein are 
located the heating elements H, see Firs. 1, 2 and 4, and _ 
‘between the upper forming rolls 57 and the Scene forming rolls 
58. These forming rolls are each supported in individual 
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journals S9 which are formed integral with links 60 which, 

. topather with alternite links 61, form continuous chains 

: and a series of flexibly mounted journals gee te the 
upper forming rolls 57 and the lower forming rolls 58. 

“hile the forming rolls 57 and 58 have been illustrated as 

being cylindrical they my take other shapes such as, for 

example, they may have sections correspondinr to a square 


or a hexagon in order that the shape of the corruration may 


be varied. 


peers 


gevdi: 
The chains, formed of links 60 and 61,” aro “driven 


by pear wheels supported on the shafts 62 and 63 upon which 
shafts are mounted the reinforcinr discs 64 which serve to | 
' maintain the position of the forming rolls 57 and $3 

- against deflection during the initial molding or forming or 
| corrugatins ster of the Teeahated acsembly A. 

Keferring, to Firure 5, the vertical frame wembers 
65 slidably support the upper brackets GG and fixedly sup= 
; port the lower brackets 67. Secured to the upper brackets | 
' 66 are the journals Cs in which the shaft 6? is rotatably 
mounted. The lower brackets €7 susport the journals 69 in. 
‘ which the shaft 63 is rotatably mounted. ‘The frame members 
65 also fixedly suport the intermediate brackets 70 throurh 
. which the adjusting screws 7) pass. ly manipulating the 

, adjusting nuts 72, the position of the shaft 62 my be 


e) 


raised or lowered with respect to the position of the shaft 
63 so that the forming rolls 57 and Sd may be moved further 
apart or closcr together depending upon the final thickness 
of sheet to be produced. 

The shafts 74 and 75 are not only mounted for 
' adjustment vertically, but they are also mounted for adjustment 
‘ horizontally and in a direction of the movement of material 
so that in the event of any elonration of the chain link 
: assembly the soxrbsponding horizontal ad arama of bias we 
i shafts 74 and 75 may be make Fo tako os care of such ace ! 
This horizontal adjustment also facilitates the removal of 
the conveyor assembly within the oven 34 when it is desired 
: to change the forming members 57 and 58 as when different 
* shapes of corrugation are desired. 
‘———~-" Tié~exterior walls of the oven 34 my be made of 
‘ metal lined on the inside with a layer of insulation 73. It . 
: is to be noted that the chain made of links 60 and Gl and the . 
journals 59 are all located outside of the insulated oven M4 
. 60 a3 to minimize contraction and expansion of these chains 
\ and in order that the product produced may be more uniform, 


It is to be understood that the aes 74 and 75, 
i 8 graeur Rad 

see Fi 24, are mounted in, similer manner to the mountings 
j Daa stad 2 atte an 
; for the shafts G2 anda 3 50 that when tho chafts 62 and 63 


i eS 
: are moved, further apart or closer together, the shafts 74 
‘and 75 my be simultaneously moved or ad justed. 


O 6409 


In Fig. 4, the formed or molded or corrugated sheet | 
S is shown energing from the oven 34 and passing betwoen the ~ 
slat-like cover 76 which is pivotally secured to the oven 24 
| by the hinge 77, as show in Fins. 4 end 6, and the table 78 
' in order that the moving shoet S may be ruided and passcd 
through the trimmer saws 35 which extend through the table 
78 and through the slat-like cover 76 whereby the moving 
sheet S is trimmed at the sidos as shown in rig.6. The 
' trimmer saws 35 are mounted on the shaft 79 on which is 
" mounted the pulley 80 which is adapted to receive a belt 
driven by a pulley on the motor, not shown. 
The speed of the driven adjustable metering rolls: 
| 27 and 28 in relation to the forminy conveyor rolls S7 end 
58 is variable and ad jivlelilas By adjustin7z the speed and 
feed relationship of the SiG 27 and 2: to conveyor rolls 
57 and S8 th: heirht or depth of the corrupation is deter- 
mined, since the material must fo into the forming rollers 
: ata faster lineal rate than it emerres to compensate for 
the material used in the corrugation. 
: It has been found in practice desirable in some 
‘ instances to keep the cellophane sheets on the top and bottom 
; of the cured formed corrupated sheet until it is ready for : 
: use in the ficld whereupon it may be stripped off the product 
"and the cellophane sheets scrve as a protection for the poly= | 
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ester formed article in shipping and handling. In other 
instances it has been found desirable to remove the cellophane 
sheet from the finished yroduct prior to shipping to the field 
‘and in such cases the cellophane sheet may be removed in roll 
' form prior to the trimming operation by the saws 35 or sub- 
sequent to the trimminr operation. Bin ue aereee oases, the 
wind-up rolls for the cellophane sheet arePlocated either 
before or after the trimninr saws 35 and the cellophane sheet 
is started upon the cellophane wind-up rolls and the 
automatic and continuous removal of the cellophane takes place. 
Accordinrly, it will be understood that it is contemplated 
that the collophane sheets may be removed prior to the cutting 
of the continuously formed sheet. 

The edre trimains saws 35 may be moved axially 

on the shaft 79 so that the finished sheet 5 may be varied 
‘as to width. Additional cutting wheels may also be mounted 
on the sheft 79 so that a plurality of narrow sheets may be 
simultancously formed. 

It is also to be understood that the reinforced 
polyester formed sheet may be colored and that the coloring 
_material my be added to the polyester resin and be present 
‘in the yuddle or reservoir already described. 

The preheatins oven 33 may be hoated electrically 
or by any other suitable means but ee tearestare to be 


_ maintained is relatively mild and a relatively small amount 
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of energy is required for this preliminary heating step. 
It has further been found in practice that the reaction 
which takes place as the sheet is formed, after the prelade 


_ nary heating step has been effected, is exothermic and s0 that 
_in the oven 34 no additional heating is required when the 


inner walls of the oven 34 are insulated. It has further 


Been found in practice that 2" of fiber plass insulution will 


_ serve to maintuin the heat of reaction so as to effect come : 


plete curing within the oven 34 without the supply of any heat 


from any external source, thourh the oven is provided with the 


‘heating elements H which are utilized duri nv the initial or 


starting period. 
ae ee 
The utilization of the cellophane. pshoots in 
conjunction with the puddle juides uni tho motering rolls 27 : 


and 28 serve to form the imprepnating puddle the level of 


_Which is controlled by the adjustable resin feed nogzles and | 


the suction nozzles so as to control the impregnation in 


‘coordination with the movement of the sheet as it is formed 
‘and the thickness of the shcet my be accurately controlled 
‘and tho Pe ee therein may be acourately formed by 


’ rank \ 
. the “aonb e conveyor. within the oven 34 which. inoludes-the— 


ESasathaidale the spacing of which may be adjusted and the 


' Journals for which are located without the oven 34 so that the 
“chains may not be unduly affected by the temperature within 
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. the oven. The cooperation of the parts described and the 
steps of the process as they are associated with each other 
_ make possible the novel attainment of the continuous pro- 
duc tion of corrurated molded fiber glass reinforced polyester 
W 5 “test. ~S 
It is to be understood that it is in accordance 
a ; with the invention to use in place of the cellophane ehoets— 
‘ é other sheet material such as, for example, polyetiylene, 
& | acetate, vinyl and cellulose acetate sheete. Cellulose 
10 vaedhets has the peculiar property of wrinkling up under the 
. influence of thermo troatment and imparting a wrinkle finish 
‘to the surface of the product and this finish is desirable 
‘for certain purposes. 


While some of the description herein specifically | 


i 

| 

i 

' 

| 

| 

| 

| 

i 

| 

| 

' 

| 15 ' pefers to fiber glass reinforced polyester resin, it is to be 

‘understood that it is within the scope of the invention to. 

‘use paper, cloth, felt, or other reinforcing material in 
‘place of the fiber rlass and such thermosetting resins as 

C.K silicones ani "Zyn" in plnce of the polyestor resin. 

20 It will be obvious to those skilled in the art 
‘that various chanres may be made without departing from the 
‘spirit of the invention and, therefore, the invention is not 
‘Lim! tea to what is shorm in the drawinys and described in the 


\specification, but only as indicated in the appended claims. 
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1. The proces of continuously forming corrugated 

' " fiber plass reinforced olyester resin sheet comprising 

x i preparine fiber plass for rarnetting by choppinr the fibers | 
to predetermined size, garnettinr the chopped fiber to forma 
relatively weak web, preliminarily strengthening said web 

by the addition of a relatively small amount of wlyester 
resin, preliminarily curi ni suid wet or mtt thus formed, 
continuously moving said web or matt into contact with moving 
sheets of cellophane on eact| side, metering polyester resin 

; on to each side of said movin web or matt and apainst said 

; cellophane sheets and watntstaien a puddle of predetermined 

' level all around said movine wit or imtt, continuously fecding 
| , the imprepnated matt with o layer of cellophane on top and 

1 i bottom thercof and continuously ptretching seid cellophane over 
_ the upzer and low-r surface of shia imprernated matt in order 


{ 

; , to maintain a neat preliminary assembly, moving said assembly 
i ; 
| : throuph a preheating oven to cause\ the polyest’r resin to 


\ 


, » preliminarily berin settine and to initiate an exothermic re- 
' action, apain stretching said cellophane transversely of said 
| : { moving assembly to maintain the anenhis in neat sheet form 

, and passing same throurh an insulate forming oven, contin- 

. uously straininr said assombly and mn{ntninine said assembly | 
' in strained form while the exothermic \reaction is takin place 
" in order that the strained sheet will he cured or nolded, 


\ ; trimming the side marrins of said moldef and cured sheet and 


{ " then cutting the continuous side trimnetomylded sheet into 


| { i lengths of predetermined size. 


AVAILARIE 


O 


2. ‘The propess recited in claim 1, stripping or 
, Vemoving the cellophand sheets prior to the side trimming step. 


3. The procgss recited in claim 1, removing the 


cellophane sheets immedi ee subsequent to the side trimming ; 


step. 


4. The process\of continuously forming corrugated 
fiber plass reinforced polyester resin sheet comprising contin- 
uously moving a fiber plass Web matting into contact with 
moving sheets of cellophane each side, metering polyester 
resin on to cach side of caid ovine web or matt and against 
said cellophane sheets and maintaining a puddle of predetermined 
level all around said moving web or matt, continuously feeding 

, the impregnated matt with a lnyek of cellophane on top and 
bottom thereof and continuously stretching said cellophane over 
the uprer and lowr surface of sai impreynated matt in order 

,to mintnin a neat :reliminary asschbly, moving said assembly 
throurh a preheating oven to cause the polyester resin to 
preliminarily bepin settine and to inktiate an exothermic re- 
action, arain stretchinr said cellophahe transversely of said 
moving assembly to maintain the assembly in neat sheet form 
and passim’ same throuyh an insulated fdrminy oven, contin- 
uously straining said assembly and maint ininp said assembly 
in strained form while the exothermic rcaktion is taking place 
in order thet the strained shoet will bo cured or molded, 
trimnine the side margins of said molded cured sheet and 
then cutting the continuous side trimmed modded sheet into 


‘lengths of predetermined size, 


arcerTr LAD 
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5. The process recited in claim 4, stripping or re-. 


«moving the cellophane sheets prior to the side trimninr step. 


6. The process recited in claim 4, removing the 


etaes sheets aenndiavedy subsequent to the side trimming 
\ 


7. The process of continuously forming corrugated 


fiber reinforced resin sheet ¢onprising preparing said fiber 


for garnetting by chopping thd fibers to predstermined size, 
searnetting the chopped fiber th forma relatively weak web, 


ipreliminarily strengthenini sajd web by the addition of a rele 


‘tively small amount of resin, preliminary curinr said web or 


‘matt thus formed, continuously toving said neb or matt into 


‘contact with moving temporary shrets on cach side, metering 


‘Tesin on to each side of said moving web or matt and against 


‘said temporary sheets and muintaihing a ruddle of predetermined 


level e11 around said moving web dr matt, continuously feeding 
‘the imprepnated matt with a temporary sheet on top and bottom 
thereof and continuously stretching said sheets over the upper 
and lower surface of said imprermatdd matt in order to maintain 
a neat preliminary assembly, moving \said assembly continuously 
and treatine said resin to cause it to preliminarily set and 

aintetnine said temporary sheets neatly stretched over the top 
and bottom of said matting to mintain| the assembly in neat 
sheet form and then simultaneously cornhupating said sheet, caus= 
linw said sheet to be heated while mintkinine said sheet in 


corrugated form to cure and mold said geet, continucusly trim-: 


ming the side mrgins of said molded and\cured sheet and then i 
cutting the continuously side trimmed molied sheet into ai 


GOT 


lengths of predetermined size. 


. 


8. The process recited in claim 7, stripping or 
: removing the temporary sheelts prior to the side trimming step. 


9. The process recited in claim 1, removing the 


; temporary sheets inme diately subsequent to the side trimming 


Apparatus for dontinuously forming reinforced 
| thermosetting resin sheet comprisinr means for continuously 
| moving a web of reinforcing miterial to a resin imcrepnated 
i area, means for passing a shect of inert mterial on to 
one face of said web to be reigforced, means for passing 
i a second sheet of inert materiall on to the opposite face 


: of said web to be reinforced, méans for creating a reservoir 


1 of impregnating resin nas said web to be impregnated 


_and in contact with one face of dach of said inert sheets, 

‘ means for continuously maintainint said inert sheets in 

: contact with said imprernated reinforcing material, means 

. for preheating the assembly thus fdrmed, means for 

' simultaneously and continuously mov nr, heating, forming 

and curing said assem»ly, means for trimming the side edpes 
, of said movine, cured and formed shect and means for cutting 
said continuously moving cide trimmed \molded and cured : 


.sheet into predetermined lengths. 


O 


ll. The structire reoited in claim 10, said 

: means for simultaneously i continuously movinr, heating, 
Ff forming and curing compri sinz en insulated oven, a pair of 
| conveyors for conveying matérial throurh suid oven, 
coacting dies associated with said conveyors, said dies 
extending throuch said oven to points outside of said oven, 
and means for flexibly conneétine saig Gies located outside 


‘ of said oven. 


12. The structure |recited in claim 11, wherein 


: said flexible connectin; means, includes chain links. 


13. The structure recited in claim 12, wherein 
alternate chain links are forme interral with supports for 


| supporting said dies. 


14. The structure rebited in claim 13, wherein 
seid alternate links are formed with integral journals for 


! supporting in rotatable relation \aid dies. 


15. The structure recilted in claim 10, said 
reservoir creating means includin«|vertically supported 


: puddle puides. 
: C — 
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16. The structure |recited in claim 10, including 
means for moving said reinforcing web in a vertical direction 
throuph said reservoir, means tor maintaining the liquid 
level in said reservoir Pee a plurality of adjustable 
feedinr nozzles and a plurality \of suction nozzles cach pro- 
vided with a suction inlet located at a predetermined heipht 


above the bottom of said reservotr. 


17. Apparatus for continuously forming reinforced 
thermosettins resin sheet comprising means for moving a 
‘reinforced web vertically and downwardly, means for creating 
a reservoir of resin surrounding salid reinforcing web, said 
last mentioned means comprising ah: for moving two inert 
sheets into contact with said reinforcing web on each major 
.face thereof, mans for damming the drea on each edge of the 
vertically and downwardly moving web,| means for filling 
the space betweon said inert webs and|said damning means 


and means for controlling the level of| the reservoir thus 


formed. 


18. The structure recited in claim 10, means 
associated with said side edge trimainr hoans for holding 


said moving sheet in contact with said t imniny means. 


we DSS AL fo a 
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19. The structure repited in claim 18, said 
last mentioned means being pivot lly mounted to provide 
“access to said sheet during the initiation of said apparatus 


in operation. \ 


20. All new and novel features of my invention 
as herein disclosed. Qe 
; \ 


\ 


321667. 


Y AVAILABLE 


a a ae en 3 on te neem 
ae 


i 
| 
\ 
{ 


being duly sworn, I, raul H. hoffman, depose cnd eny that 1 am & 
citizen of the United States of America, reviding at 904 a.n. 34th Avemie, 
wiomi, Floridas that I have reid the fore,;oing specification and olnins 
and 1 verily believe I um the orizinul, first, and_sole inventor of the 
4nvention or discovery in plastic vorruynting rrocoss end machine 
described and claimed therein; that 1 do not know and do not believe that 
tnis invontion wns ever known or uved before my invention or discovery 
thereof, or patented or described in any printed publication in any 
country bofore my invention and discovery thereof, or oro thi of0 year 
prior to this application, or in public use or on srle in the United States 
for more than one year prior to this ap: lication; thit this invention or 
adscovery hus Tot buan p:.tented in any country forelgm to the United Stntes 
on en application filea by ae or my legal represontatives or ausiyns nore 
tnan txolve zonths ocfore this ap lication; and that no application for 3 
patent on this invention or discovery Ins twon filed by mo or ay repres— 
entatives or aszigns in any country foreign to the United Strtes, except 
as follows: NONE. 


Ana] hereby appoint M, A. paskin, 1410 y cific puilding, minal, 
Florida, hecistration 40.14360, my attorney, with full power of sub- 
stitution and revocation, to prosecute this application and to trmnsnct 
all ousiness in the ratont Uffice connected therewith. 


Wherefore 1 pray thet Letters rotent be urinted to me for the invent- 
don or discovery described and claimed in the formyoiny specification und 
claus, and 1 hereby subscribe my owe to the foruyoing Bpecifieation and 
claims, oath, powor of attorney, ind this petition. 

Ge AV Wns: 
inventor Vial ‘ “9 yf PA eam 


(¥iret Name) (middlo initial) (het name) 


vost office address: 


904 northwest 34th Avenue 
winal, florida 


State of Florida ) 


) sax 
County of Dade ) 


before ae personally appeared aul H. Hoffman, to me known to be 
the person deseribod in the above application for patent, who signed the 


foregoing instrument in wy prenance, end made oath before me to the 
allegations set forth therein as beiny under oath, on the Soth day of 


Lap tember » 1954. 
i fon) Corned OME 


Notary Vublic, State of Flirida at Large, 
My Cowmirsion Expires Sept. a 1954 


1410 PACIFIC BUILDING = MIAMI 33, FLOMIOA 
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Hon. Commissioner of Patents, 
Washington 26, D. C. 


Deer Sir: 


= on ne ae a 


The undersigned being the assignee of Letters 
Patent for an improvement in PLASTIC CORRUOATING PROCESS AND 
MACHINE, Serial tumber 521,667 filed on or about November 20, 1952, 
hereby appoints R. B. Seward, E. Clarkson Seward, W. Saxton Seward, 


Z. Seward Stevens, constituting the firm of Brown & Seward, 149 
Broadway, New York 6, New York, Registration Mo. 203, its attorney, 
to prosecute said application, and to transact al) business in the 


ij 
f 


Patent Office connected therewith. 


THE SPUN LITE CORPORATION 


* AM Gis 
He Hof: = ° 


ob pe a ee 


= 


Y AVAILABLE 


Hon. Commissioner of Patents 
Washington 25, D.C. 


Deer Sirs 

The unJersigned baving, on or about the 20th day of 
November 1952, appointed M. A. Baskin, of 1410 Pacific building, 
Minai, Florida, his attorney to prosocute an application for 
letters patont which application was filed on or about the <0th 
day of Novomber 1952, for nn improvusent in PLASTIC CORKUG»TING 
PROCESS AND MACHINE, Serial Number 321667, heruby revokes the 


power of attorney then given. 


a L.L7 


Liab Mona 


Paul H. Hoffean 


RcrerT LfrALR 
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SS 
Ron. Commissioner of Patents 
‘Nashington 25, De C. 


Dear Sirs 

The undersigned having, on or about the 20th day of 
Novenber 1952, made applicution for letters putent for an improve- 
mont in PLASTIC CORRUGATING PHOCESS AND MACHINE, Serial Number 
321667, hereby appoints R. B. Seward, E. Clarkson Seward, W. Saxton 
Seward, E. Seward Stevens, constituting the firs of Brown & Seward, 
eo Broadway, New York 6, New York, Registrution No. 203 hie 
attorney, to prosecuts said applicution, and to transact all business 
in the Patent Office connected therewith. 

Daath 


Paul He Hoffman 
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DEPARTMENT OF COMMERCE 
UNITED STATES PATENT OFFICE 
Wasnincton 


July 29, 1095S 


In re Application of 
Poul He. ofan 
Sorlal Noe 221,667 
Fllod Move 20, 1952 
Plautic Corrurating Frocess 
and oachinde 


Brova sac ‘.owaadl, 
149 Brocdwoy, 
Yew York Gy %eYe 


Sirs: 


Rocoipt is acknowledged of a paper, 
aignod by The Spun Lite Corporation, alleged assignees, 
giving you powor of attornoy in this caav. 


However, you are Aiviso’ that ths paper 
‘cannot bo ontorod for the reason tut a report from the 
as3aipmmeent branch of this offic. stntcs that title appears 
to be vested in tho nane of Horfssn vroducts Inoe 


NotLoe of acceptance of your powor of 
attorney by the inventor, filed June 23rd is enclosod 
horowl the 


Vory respectfully, 


bLxcoutive Officer 
por Le 


r; 
ed 


———— 
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UNITED STATES PATENT OFFICE 
Wasninaton 


July 29, 1953 


Brown and Seward 
149 Prondwny 
Now York 6, NeYes 


e 
Applicant Foul il. Hoffman 
Serial No. 321,667 
Pilet-coo--- Nov. 20, 1952 
For ecccceee 


Plastic Corrugating Process and Machine. 


Div. 18 


In this case your power of attorney hao been accepted. 


Very truly yours, 


1 Cet Clie 


Commissioner of Patents 


uw. A. Raskin 
1410 Pacific Blcr. 
Miomi, Florida 
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en 


Brown & Seward 


149 Broadwa 


tte: Paul H, tioffuan application 
__" vertal Nea. 321,667 filed 
wenber 20, yo = Plustic 
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x ot Ne the Uffice Draftsman pliuse change 
Raa Ese 83. gains grakines of "9 a onkey 


ha : 7 
if eddaional space bs needed anoch separate sheet. 


TH1® PURM MAY GE REPRODUCED WITHOUT FERMIORION Or THE PATENT OFFICE. 


POR PROMPT, ACCURATE GONTMENT PLEASE CORWLATE THE POLLOWINE AMINE LABEL PLEASE PRINT Of TYE WETS 
U.S. Devantment of Commence i es A y 
PATENT OFFICE : > AKA 
WasectOm 24,0... CAR atte aee= 


exam arn ven want Mana -—____ L ROL. % SEW AHD 
‘YOUR OROCR NO. \ Omar Aconass — 142 -Brouduny _ 
~ erry, x0. srava Now Lorie 6, NX. 
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Sreeroreek. 
Paul H. Hoffman 
Plastic Corrugating Process and 
Machine 
Filed November 20, 1952 
Serial No, 221,€67 

149 Broadway, New York 6, MN. %. 
July 6, 1953 


Hon. Commissioner of Patents 
Washington 25, D. C. 


Stes AMENDZENT BEFORE ACTION 

Applicant requests that the following amendments 
be made to the specifigation. 

Page 2, Yine 25, delete "the® (second occurrence) 
and in lieu aby a insert --one--. 

Same page, line 26, make "saws" singular. 

Page 3,“line 12, delete "the% (first occurrence) ani 
in lieu thereof insert --a-- and a. "22" insert --of any 
well known or approved type--. 

Same Pere i line 4 before "web" insert --treated—-, 

? 

Page 4, line 4, after "alternatively" delete --, or 
aca standbye-. a 

Same pige, line 10, after "24" insert --a comma--. 

Same page? line ll, after "25" delete --alternatively--. 

Same pages’ line ie, before "cellophane® insert --webs 
of inert material such as-- and after "cellophane” delete 
--webds--. : Y 

Same page, line 17, before "each" delete --on--, and 
substitute therefor --overlap--. 

Same page; line *1, after "web" delete --or mutting—., 

Same page, Tine 22, before “cellophane” insert --the-- 
and after "webs" delete --or luyers--, 


—_ 
fame page, line 23, delete "passes" und insert therefor 


ee 


--is passed--, a 


— = 
f Page 5 Min 6, after "36" " ansertié-wnicn has pre- 
¢ TW CAeEL PPLE ee of. 
1) 2 
oad 


i viously been heated to an interlor temperature of about £50 Bore 


_—— 


3 Same page, cline 9, delete “sheet” and in lieu thereof — 
insert --web—, delete "24" and in lieu thereof insert --34--. 

Same pngey line ria substitute "product" for --sheet--. 

fame page, line », substitute "web" for --sheet--. 

Same page, Tine lp substitute "product" for --sheets--. 

Sane pags line 16, insert "product" for --shecet--. 

Sane pages line 1, after "described." insert It w will 


be understood that the adore suiteh 26 is of the trigger type: 


which rotates it out of the way to permit delivery of the cut 


sheet to stack 38&,, 


Same pagesline 20, before "for" insert --(not shown)--. 


Page 6, Tine ll, before "sheets" insert --a web cut 


- 


“ 


a 
Same page, line 12, substitute "web" for --shect--. 
on” a 
fame page, line 24, substitute "83" for --B2-- and 


"adjacent for --against--. s 


Poge 7, Line 3, substitute "adjacent for --aKuinst-- 
4 


Sa. 3 -_———— 
Same_page, between linvs 11 and 12, insert Zesaid 
film expanders comprising u rubber tube mounted on a shaft 


which can be adjusted to the desired angulurity with respect 
to the longitudinel path of said webswe. 


fame page, line IJ, substitu "rises" for ges 


fame page, rine eb, after "of" insert --by means not 


shown--. 
Oh een 


“ 
Z- re 
Page 8, Line 11, ufter SL" insert set at a slight 
Av angle to the path of travel of suid assemblyes. 


Page-9, line i before “suporting® . insert —eotatabiy-s 


Same page, line a0; before "driven" insert --positively--. 


Qs. oH. 


O 


6410 


a“ 
Page 10, line 10, after "elongation® insert --by 


ary well known or SER STAS Paes ss 
Same page, line 22, after "mounted in® insert --adjustable 
pillow blocks--. A 
Same pace, line 23, after "63" insert --the latter being 
rigidly mounted--. “ 
Sane pace, Cine : 24, substitute "set" for --moved--. 
VA Page ll, line 14, after “Fudjustnble® insert 408 
Py by a wasteble anced transmission of .any well known or approved . 
type (not shown)». Pa Re Ee at a he lanes aces tears 
meng 12, line 7, substitute "nay be" for --are--. 
Same page, “Line 24, after "menns" insert --(not shown--. 
Page 13, -tine 3, substitute "assembly for --shect--. 
Same piuge, Line 1%, substitute "webs for --sheet--, 
Sane page,” Line ?1, delete "double®sonveyor" and 
substitute therefor --opposed rolls--. After "54" delete --which 
ineludes the--. - 
fame page, Line ee delete "forming rolls", 
Page 14, rine ce before ie insert --web and--. 
a Sane picts linas 2 7 and 9, delete "sheets" und in line 
8 delete "sheet", 
Cancel the claims and substitute therefor the enclosed 


claims 1 through 18 inclusive. 


BEMABKS 


Applicant has amended this application to clarify 
the specification in several respects and to present claims 
different in scope than those originally presented. 

A supplemental oath accompanies this amendsent .under 


separate cover. 


e 


© 


Applicant is requesting the Office Draftsman, by~ 
separate letter, to change the numeral 8&2 shown on Fig. 2 


to 83. 


Kespectfully, 
Paul H. Hoffaan, 
by his attorneys, 


“~~ 


thown « 
DROWN & SEWARD 


wee TOG 
A member of the firm, 
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Paul H. Hoffman 
Plastic Corrugating Proce! +] 
er 


’ inl plas euber 20, 1952 


Serial Nd. 321,06 
JE - 71752 
Ls parent 


What I Claim is: 


4-1. The pr 


adding resin thereto to| facilitate handling, partially curing 
this combin.tion, continuously advancing the latter and sub- 
stantially surrounding s§me with a resin retaining means, furs 
nishing additional resin between the combination and said last 
named means, exposing the entire asseably thus formed to pre-e 
setting conditions, then pkssing same through a station wherein 
the assembly 1s shaped and \cured, side trimming it upon its 


\ | 
emergence from said station and delivering the trimmed product. 
| ' 


a, 
ya ae | process ac ordcing to Clain 2 in which the 


reinforcement 13 o wed. 


Q- %. The process of continuously forming a corrugated : 
reinforced resin product inclhding forming a relatively weak - 
web, adding resin thereto to facilitate handling, partially, 
curing this combination, continuously advancing the l:tter and. 
substantially surrounding same|with a resin retaining means, 7 
furnishing additional resin between the combinntion and said 
last named means, exposing the entire assembly thus formed to an 
increase in temperiture, then passing same through a station 
wherein the assembly is shaped dnd cured during passage, side 
trimming it upon its emerzence from said station and delivering 
the product. 


73 : 
4-4. A process according to Clain 4, in which the resin 


Tetaining means comprises webs of inert material. 


4.5. The process of continuously forming a corrugated 
reinforced resin product includi supplying a web, continuously 


S 
a2 


advancing same and metering resin against both flat sides of 
the web and maintaining the resin thereagainst, exposing the 
assembly thus formed to\pre-setting concitions, then passing 
Gul same through a station wherein the assembly is shaped and cured 
during passage, side trimaing it upon its emergence from said 


\ 
station and delivering th¢ trimmed product. 


— -. 


2” 6. A process according to Claim 5 in which the pre- 
setting conditions initiate an exo-thermic reaction in the 


resin. : = 


7 7. The process of continuously forming a corrugated 
reinforced resin product intluding furnishing a relatively 
weak web nnd continuously ndvancing same, substantially sur- 
rounding the web with a resin, causing the Seuie to flow ina 
predetermined awount aguinst the flat sides of the web, exposing 
the assembly thus formed to pry-settiny conditions, then passing 
same to a heat retaining insulated chamber wherein the assembly 


\ 
is shaped and cured, cutting tha product and delivering same. 


product 1s longitudinally slit, transversely cut and delivered. 


\ ; 
9-8. A process wi to Claim 7 in which the 


“/9. The process \pf continuously forming corrugated 
fiber reinforced resin comprising preparing said fiber to 
form a relatively weak web, $trengthening same by the addition 
of resin, preliminarily curing said web thus formed, continuously 
(CR - moving said web toward a resin supply, providing the moving 
web with a moving resin retailing ocans on at least two cides, 
metering resin to each side of ‘aa moving web, maintaining 8 


puddle of resin of area level against said moving web, 


y AVAIL ARI 


O 


continuously forwarding thd web and resin reteining means through 
& pre-setting station und a\ second heut retuining station wherein 
the product assenably 13 forged uni cured in trunsit, continuously 
trimuimy the cdges of suid ;foduect, ond automuticully cutting 


and delivering the product, !00.0 _..----—-+ 


—. 


4o. Appuratus Yor continuously forming a reinforced 
resin product comprising, ans for forming a relatively weuk 
web, u series of meuns for dontinuously tronsportiny: it, means 

A bMiurahly og 
for supplying resin to both sides of said travelling web, other 
meuns for wmuintuinim the resin\in contact with euch web fuce, 
a8 pre-setting, stution uccommodutiky suid asseably, means for 
imparting 4& pre-determined shupe to\and curlmy the travelling 
ussemably, und subsequent meuns for tNimming said assembly ond 


delivering same. 


Bi. Apparatus for continuoujly forming « reinforced 
resin product comprising u wob supply, o series of means for 
transportin; the web, means for supylying, resin to both sides of 
soid web, other travelling means for maintulning the resin in 
conti.ct with cach web fuce, means for initisting an oxo-thermic 
reaction in said resin, weans for /subsequently imparting a pre- 
determined shupe to the travelling assembly wnervin the curing 


of the resin is completed, subsequent meuns for side trimaing suid 


assembly and other myuns for delivering sume. 


Be. Appuratus Yor continuously forming u reinforced 
resin product couwpri:im e\web supply, u serics of web conveyors, 
meuns for supplying resin to\both sides of suid web, & plurulity 
of truvelliny webs for madnte tadne the rosin in contuct with 


each fuce of sul: first numed web during its travel, means for 


. 
\ 


RQ @ 


ene te ee ee 


. i a atat 
Bi. Apparatus uccordiny! to Claim 1, Y 2”, in which the means 


} “ 
for supplying resin to both sides of the web include vertically 


supported guides. 


Ba. Apparatus for\continuously forming a reinforced resin 


ae coaprizing a supply of reinforced web, a series of web 
Sdn sefar 
conveyste: means for supplying resin simultunesously to both sides 


of said webs, a plurulity of travelling webs for muintuining the 
resin in contact with each face oX said first named web, means for 


pre-setting said resin, meuns for 1: parting a predetermined shape 


Claeurer\** eataker wed. 


to the travelling assembled webs», othkr weuns, surrounding said 


duct, mesins for cutting 


le haan ces 


34, | 
5. An epparatus secs to Cloin,lt, in «hich the 
means for imparting a prcedcterpined shape to ene travelling 


assembled webs includes opposgd cooperuting sets of crapell ine 


POULOTES To. see or fae 


’ 


JS 
-B ws. An apparatus ofcording to Claim, in which the 


ae cpoperuting sets of rollers ure mounted in travelling 


chains.” . ie. : SSeeeT tS POs ae a ae hse 


7. Apparatus for continuously forming reinforced resin 
sheets including a supply reinforced web, mocns for moving the 
web from the supply vertical .4 and dornwordly, a resin supply, 


means for creating u reservoir‘of said resin around said web, suid 


as 


BEST COP" 


{ AVAILABLE 
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: Lecal l, ! 
last namod meuns compri ing, tfavel ling webs adjacent cach fice | 
of said first namec web, bie for dumming the area at each 

Coy al’ i 
edge of the assembled webs), mcuns for regulating the umount of : 


resin between both of suid thivelling webs and seid first named 


webs, und means for forming, ckring und delivering said web.) 
Peibalone seeds 


3 Apparatus for continuously forming a reinforced 
resin product comprising a supply of reinforced web, a series oF 
Ahtwfars 
wed conveyors means for sapptying resin simultaneously to both. 
¢ 
sides of said webs, a plurality, “Of, “Sravetaing webs for wuintuining 
the resin in er are with each fuce of said first numcd web, gens 
son (espore i le? 
reriatenl gp said plarbiaty of travelling webs, means for pro-' 
settee: siudd resin, means for Amparting 4& predetermined shipe to 
settles Cla nlintl, 
the trivelling assembled Webs» other meens , Surround ike snid shaping 
mesns therein the curing of the resin 1s completed, means for 
side trimming the reinforced resin product, mens for cutting 
same into u predetermined length, other me:ns for delivering sane, 
said shuping means including cooperating sots of vertically 


resilient travelling rollers. peut af 


tome P22 “ys, ZO; OF Commence. 
(9.1650) wal vice 


TITLE REPORT 


EXAMINED UP To AND INCLUDING. 


THIS CeRTiricate Oarco, 


NO FURTHER ASS 1 Grea 
RECORD INCLUDING: 


on, ovisiaw 
“yea Lis 2 C7 
. nf supeurusnt AL, QaQATENT OFF! 


AUG 4 


County of made } 
State of ryorege 28 


DIVISION 15 


Paul He Hoffman, whose application for letters 
patent for_arrIhprovenant | in Plastic Corrugating Process und 
Machine, Serial No, SELS62, was f1led in the United States Patent 
Office on or about the 20th day of Novender 195%, being duly sank 
deposes and Says that the subject matter of the anendment ated 
July 6, 1953, including the 13 Clali:s subaltted therewith nag. 
part of nis invention, was invented before he flled his origins) 
application, above identified, for such invention; that he does 
not know und does not believe that the same was ever known or. 
used before his invention thereof, or patented or deseribed in any 
printed publication in any country before his invention SATO 
or more than one year before his application, or in public use or 
on sale in the United Stutes for more than one year before the: cate 
of his application, that said invention has not been tented before 
the date of suid application in any foreign country on an applica- 
tion filed by himself or his legal representatives or assigns tore 
than twelve months prior to his application in the United States, and 
has not been abundoned. 


— / wa , 
Paul a, “offusn j 


Sworn to and subscribed before me this 2rd day of uly 


1953, 


afi | 


Notary Poune, Stete ot Weta pt Lovge, 
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UNITED STATES PATENT OFFICE 


Applicents 
Paul H. Hoffman 


Brown & Seward 
139 Broadway 
Now York 6, N. Y~ 


‘dead 
L oh AUG 26 1963 


Please find below a communication from the PLASTIC CORRUGATING = pay re 
EXAMINER in charge of this application. PROCESS AND MACHLNE DV. | ww 


Ko put Choire. ‘ == 


Commisstansr of Petonte, 


This application has been examined. 
References made of record: 


? Hemi. 2,623,266° Dec. 30, 1952 15h-30 uxr 
(Filed Nov. 23, 1946) 

2 Gray 2,526,9115° Oct. 2h, 1990 15h=33.05 ar 

Z Muskat 2,631,955 ° Mar. 17, 1953 154-75 
(Filed Mar. 16, 19k!) 

/ Smith 1,195,108 - Aug. 22, 1916 154-116 


1. The substituted claims submitted in the amendment 


of July 7, 1953 have boon renumbored 21 through 38 respectively, 


in accordance with Offico practice. Upon the next amondment 
‘applicant should renumver all of the dependent claims refor- 
rod to in the dependent claims so that they will possess 

the proper numerals corresponding to the renumbered parent 
claims. 

'2e Applicant's instructions to correct the drawings 
submitted July 1, 1953 are not approved since apparently 
‘only reference numeral 82 in Fir. 2 should be changed to 
‘peference numeral 83. The reference numeral 82 as appearing 
in Fig. 1 appears to be correct. 

3 Claims 21 through 36 are all rejected as unpatent- 
able over Gray or Muskat. Hach of these references disclose 
‘impregnating a web with a plastic material then molding the 
wed to a destred shapo and setting the web in the molded 
shape. The materials used by the references fortheir base 


HY 


Serial No. 321,667 


web and as thoir impregnents appoar to be the same as the 
materials used by applicant. The references also show the 
use of retaining sheets which are placed on each side of 

the web to retain the Impregnnant in the web during molding 
and setting. ‘The spocific shape imparted to the web during 
the molding operation 1s hold to be morely a matter of 
dosign. The spocific molding apparatus usod also is held to 
bdo merely a matter of choice or destgn since obviously any 
suitablo molding apparatus could be usod by these references. 
u. Claims 2h, 33 and 37 aro further rejected on Gray 
or Muskat in view of Smith. Smith, in Fig. hh, shows an 


apparatus which appoars to be the full equvalent of applicant's 


coating and impregnating apparatus shown in the Pight hand 

side of Fig. 2. It would not amount to invention to substitute’ 
the coating and impregnating apparatus of Smith (shown in 

Fig. 4) for the coating and impregnating apparatus shown by 
Muskat in Flg. 2 or Gruy in Fig. la. 

5. Claim 35 4: further rejected on Gray or Muskat 

in view of Hemmi. It would not amount to invention to use 

the molding or corrugating apparatus of Hemmi to corrugate 

or mold the shoots of Gray or Muskat. 

6. Claim 37 1s further rejected as fully met by 

Smith alono. = 
7. Claim 38 48 rejuctod as indefinite or misdescriptivo, | 
It te not understood what 1s meant to be covered by the term 
“means for oxpanding said plurality of travelling webs" as 
found in lines 5 and 6 of this claim. Applicant's apparatus 


does not appear to include any moans for “oxpanding" the webs. 


Us” 


Serial No. 321,667 


8. Claimsal and23 are further rejected as indefinite. 
Tne terms"the combination,” "this combination” as used in 
these claims appoar to be poorly chosen and indefinite. tt 
is not understood exactly what combination has been previously 
sot forth or what combination is roferred to. 


9. Claims 1 through 20 have becn cancelod. 


id 


apPcrerT CAL 
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U. S. PATENT OFFICE ue, } 


FEBt-.  L 
Div. No. 15 fA x 
Paul H. Hoffman 
PLASTIC CORRUGATING PROCESS AND DIVISION 15 
MACHINE 
Filed November 20, 1952 


Serial No. 321,667 ; 
149 Broadway, New York 6,New York 


January 27, 1954 


Hon. Commissioner of Patents 
Washington 25, D. C. 


Sir: 
hae re to the Office Action dated Aug. 26, © 
1953, applicant hereby amends as follows: 

Eioim 22, line 1, change "1" to *21". 

claim 24, line 1, change "3S" to "23". 

Cain 33, line 1, change "12" to *32", 

Claim 35, line 1, change "14" to "34". 


H aw 
ine ? ¥ Same claim, line 7, before "surrounding® 


: Mju? insert —independent of and--. 


t a 
| iaim 36, line 1, change "15" to "35". 
Cancel claims 26 and 26~ 


BEMABSES 


Applicant has requested the Office Draftsman 
to change numeral 82 to 83 in Fig. 2 only. 

Applicant has renumbered the claims referred to | 
in the dependent claims to correspond to the parent cleins. 

The “combinatior" referred to in claims 21 and 25 
comprises the reinforcement with rosin added thereto. Applicant 
has not amended this phrase because it appcars to be obvious 
from the context immediately preceding, as to what comprises 
this combination. 

It will be noted that claims 21 through 29 
dinelusive are directed to a process und claims 30 through 


: \ 
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38 to an apparatus. The process claims will be discussed first 
in view of the rejection thereof on Gray or Muskat or Smith, 
or combinations thereof. 
The step of "furnishing the reinforcement" 
called for in claims 21, 22, 23, 24 and 29 does not appear 
in either Gray, Muskat or Smith relied on as anticipations. 
The materials used for the buse web are stated by 


Gray to be "one or more webs of fabric" and by Muskat to be an 


impregnated sheet or stack of sheets". It is readily apparent 
that these differ from the "reinforcing fiber in the form of 

tow or roving® used by applicant. The observations of the 
Examiner that the materials used for the base web appear to 

be the same in the references as used by applicant are believed t¢ 
be erroneous. The step of adding resin to the reinforcement to 
facilitate handling called for in claims 21 =- 24 inclusive 

and 29 1s not shown in either of these two references nor is 

the step of "partially curing the combined reinforcement and 
resin prior to subsequent treatment." 

Applicant does not find in these two references the 
Steps of furnishing additional resin after having substantially 
surrounded the combination with a resin retaining means . 

No delivery of the product, as called for in all 
the process claims, 1s shown by Smith, Gray or Muskat. 

Smith of record applied to Claim 24 is devoted to 
making sheets and leaves out the first three ‘steps, of appli- 
cant's process, among others. 

Claim 25, calls for a process including exposing 
the assembly of resin and its reinforeemnt to pre-setting 
conditions which initiate an exo-therzic reaction in the resin. 

Claim 26 has been cancelled. 
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Claim 27 includes furnishing a relatively weak 
web and causing resin to flow in a predetermined amount against 
the flat sides of the web. As noted above applidant's web 
differs radically from those of the references. 

Claim 28 has been cancelled. : 

Claim 29 also includes the step of metering resin to 
each side of the moving web and maintaining a puddle of pre- 
determined level against said moving web. No such control appears 
in Gray, Smith or Muskat. ; 

In this case the process is a sequence of acts which 
is not followed or disclosed by the references either singly or 
4n combination. " Also the law hus been well settled for many 
years that both process and subprocess claims are proper and 
it appears from the foregoing that the process claims of this 
application are puteritubly distinguishable from the references 
Gray, Smith or Muskat or the combination of same. 

Claim 30: The references do not disclose means for 
forming a relatively weak web, a pre-setting station accommo= 
dating the assembly comprising the weuk reinforced web and 7 
means for maintaining the resin in contact with ouch web face.’ 

Element 86 of Gray 1s to assure fluidity of the resin 
rather than to pre-set same; and Muskat shows no such station. 

Claim 31 includes means for initiating an exo-thernic 
reaction in the resin. 

Claim 32 includes a scries of wed conveyors, the 


latter being essential in this case in view of the nature of the 


web to be transported. "Conveyor" is believed distinguishable: 


from the usual forwarding rolls of Gray for example. 


Claim 33 1s based on claim 32 und includes vertically 


supported guides not apparent in the references relied on. 


Claim 34 includes means inuependent of and surrounding 
the shaping means wherein the resin is cured and nosuch structure 


4s shown in the references relied on. 


Claim 25 is novel in the above respect and the combination 
of Gray or Muskat and Hemmi fails to anticipate applicant in this 


respect. Such a combination would, in any event, recuire consid- 
erable reconstruction in the light of applicant's disclosure 
which amounts, it 1s thought, to patentable invention. 

Claim 36 calls for cooperating sets of rollers mounted in 


Oe ke Ree 


travelling chains. In a continuous process this type of molding 
apparatus is essential for production in quantity. 

Claim 37 includes the following novel clement 1.¢.2 

Means for regulating the amount of resin between both 
of the travelling webs and the reinforcing web. 

Hence rejection on Saith alone is not deemed warranted, nor 


4s such regulation show in the other references relied on. 


Claim 38: The means for expanding the weds set forth 
in the claim includes the rubber stretcher rolls 50 and 51 which 
are set at a slight angle to the path of travel of the ussenbly 
to make the lutter as free of wrinkles us feusible. 

Applicant wishes to emphasize again that the fibers used 
by Hemmi are of such a character as to muke them entirely unsuitable, 
for use in applicant's structure. It is not seen how the fibers 
used by Hemmi are in any way similur to the tow or roving used 
by applicant or how Hemmi's fibers could be suitably handled by 
a garnetting machine to form a relatively weak web. 

Applicant has endeavoured to point out the novelty of 
each claim and the above showing is considered adequate to 
permit the allowance of the claims as no« presented. Such 
favorable action is hereby solicited. 


Respectfully, 
Paul H. Hoffman 


By L attorneys, 
Ek decera ed ri 


ya & Seward 
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Recponoive to amendment filed January 78, 1954, 
Additional referencen: 
“Green 2,496,911 Feb. 7, 1950 15837 
4 Meyer et al. 2, 5&7,8°0 r 3,.1951 = 154~33.05 
7 Osborne et al. 2,663,252 Lec. ??, 1953 15% 20 
ie) (Filed Oct. 22, 1952) , 
CE Seril 2,695,652 Nov. 20, 1954 154-30 
(Filed Jan. 27, 1951) 

Claime 1 to 20, inclunive 6 and 28 have been 
canceled. 

Claimn 21 - 25, 27 and 29 = 28 are rejected a8 too 
droad and indefinite and ae failing to properly define the 
allered invention. In claim 21, the “reenforcenent® should be 
defined ae a met of fibero and mere epeocifically glana fibere 
ac thene fibere apreur to be the only fiber dicclosed. The 
uee of"conbination" line 6 te indefinite. The claim is 
obviously arrrerrtive as no novelty to prenent in merely 
trimming and euttin~. *he word "ntation" here appears improper. 

“~~What 4c meant by "pre-rettings conditions". In claim 2& 
"webs of incrt material" 1p too indefinite. If claim 71 18 
properly ect out, no necd to ceen for claim 27. Claime 22 
and 73 nanely ret forth desired recults an "adding renin", 
“pertically curing” "“exponing™ ete. The claim nhould ret out 


how the resin if addod and in wheat form. The ouring ie done 
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Serial No. 321,667 


under epecific conditions of hent and preacure. The*expoe ing." 
murt de uncer specific conditions. the expreséton "“shraped and 
cured" does not explain how thte ia done. ‘the expreanion 
*"caucing the reoin to flow in a predetermined amount" ia merely 
for o decired result. In claim 31 "a reries of means" 16 not 
@efinite enough. This claim ic principally in terme of meano. 
If the "menne 1o new it would be cpecifically defined otherwise 
it 1s preeumed to be old. Claim 34 correct spelling of 
"delivering" lart,line. All the apparatus olaimn are rerarded 
ae agererative becaure of the inclueion of trimming and cutting 
meane. These are conventional as seen from Meyer et al. 
Figure 6. It 10 believed that further prerecution of this ~~ 
application would be expedited by canceling the present claima 
and in precenting a few well drawn claimn, keeping in mind 
the criticisms above. ‘It 1a not intended that the lint above 
be inclusive as obviously other errorr may be found. 

Claime 21 - 25, 77 and 29 are rojeoted as unpatentable 
over Musknt, Gray or Green, in view of Meyer et al. Figure 6 
ehowing cutting and trimming mcane. If the manner of 
impregnating the webe or mato in believed inventive it should 
be claimed more definitely as the claims ctond, it ie believed 
that the cane impregnating action occurr” in “igure 5 of Grecn. 
the object 1s to maintain a pool of renin in advance of the 
weds and Jurt prior to bringing them torether so ne to avoid 
having air bubbles in the product. Thic te done in Green dy 
claime 35 ond cellophane covers 32 and 32'. It Le done in 
Muckat and Gray in subctantially the came manner. The object 


ie to exclude air in all case including the present one. 
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Serial No. 271,667 -- 


ise no prrticular rerin or fiber 1a olained, no problem 


ic involved in hrnéling these materiale. In claim 29 the 
metering ond maintaining a pudtle in for a decired rerult 
ane from the ctand point of method cteps involved is 
anticipated by the art cited arninnt thie olain. 

Claims 30 - 34 inelucive ore rejected ne 
claime 21 = 25 etc. ahove on Nuckat, Graf or Green, in view 
of Neyer et nl. Firure 16, The plates 35 in Green oan be 
coneicored ac the culdee claimed in 33, ~<laim 24, line 75 
“otter meane" chould be further defined ar thie ia too 
incefinite. 

Claime 35 end 36 are rejected an clains 30 - 34, 
in view of Orbdorne et al. or Segil chowiny the rame kind of 
travelling chain roller corrupntor. 

Claim 37 and 38 are rejected an claims 30 - 3% 
above for the reason that co fur as claired, the arrangement 
of prrte more cpetifically chown at the right in Figure ? 
of thir aplication, 16 unpatentablo over the arranreront 
in Green und furthermore the purpose apprrently, so for 
ao the concept of providing air bubbles in the mat during 
imprernation 18 concerned, io accompliched in a eintlar 
way in Green or the other pntenta relied upon. 

This appliertion rhould be prepnrred for final 
action. 


Mo claim is allowed. 


0.4 af Li 


ExBerrert/evg Examiner 
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Hon. Commissioner of Patents 
“ashington 25, De Ce. 


irs 
7 In response to the Office Action dated February 
1, 1955, applicant hereby amends es follows: Pr 
ee ; Fea 
Cancel claims 21, 22, 2%, 24, 25, 27, 29, 215 
zz, 75, and 76. th 
Cloim ? ae 4, delete "other" ond substitute 


therefor:--8 plurality of--. 


Clain 225 ‘Line 8, before "subsequent™ insert, 


zt said pre-setting means being located between said resin 


i 
G LY supply merns and said anys igparting menng——s——— ~ _-———- 


whee, fie 
wi 


Claim 74s-fine 2, after ‘eonveyors* insert 
--therefor-- 
line 4, change "webs" to --web-- 
line 7, change "other" to --closure-- 
line 19, change "deliving" to --celiver- 
ing--. 
Clein 37, line 5, insert --vertically-- before 
"travelling" es 
line 7, before "means" insert --control—. 
Clojm 38, line 2%, after "conveyors" insert 
--therefor-- 
line i beiate ftravelling® insert 
omverticully-- 


line 6, delete "expanding" and, in lieu 


@.. 


5 


Inereof] insert --diagonally stretching-~ 
line 8, delete fother"™ ond, in lieu 


thereof insert --insvlated--; weYore 


eee surrounding Insert --substontislly--. 
=a ———. 


LElety 89=(to follow clntm 78) 7 
Apparetus recording to shin ee in 
which the menns for pre-setting 41s locnted between theele- 
Guat (PF ments of the .stretehing-merns and in which the shaping means 


ve 
Ne 4s driven and carried from outside seid insulated a subs 


, 


stentially surrounding the shrping mesns. | oe b pte 
CiAmlaor(to teke the: place-of wietm-£y) — 
The process of continuously formirr a 
wide F corrugated reinforced resin product Including forming the 
“ reinforcement, spraying resin thereon to facilitate handling, 
partially curing the resined reinforcem-nt, continuously 
advancing the latter cnd substantially surrounding sume with 
a resin retaining meens, furnisht ne, rddition»l resin between 
the resined reinforcement emi said last named merns, exposing 
the entire «ssembly thus created to presetting conditions in 
RAP Ci LucP itr: pet henauc tae lien thera 
eluddiner s—chende- $n tenpersture, then passing the assembly | 
4n slnek condition through a station wherein the nssembly 4s 
continuously shaped snd becomes sect, side trimning seme upon 
its emergence from —e atation and delivering the trimmed 


product. pags oe 
Clain Ga tuke the place of cleim 23) 


The aiceaes according to claim 40 in 
\ 


which the reinforcement\is 9 relatively weak web an? the 
change in tenper:ture is ‘an inerease. 
Claim 42 (to take the place of claim 24) 


The process according to claim 40 in 


which the resin retaining means includes webs of inert 
cellulose material 
Clain 43\(to tuke the place of claim 25) 


The process of continuously forming a 


corrugated reinforced Ve procuct including supplying a 


wed, continuously forwarding same in relatively sleck condi- 
tion, metering resin against both flat sides of the web and 
mainteining the resin therecgainst, initiating an exothermic 
reaction in the resin therehy applied to the web, to pre-set 
seme, shaping und finally setting the web product, side trimn- 
ing same ond deyizering the trimned product. 

CLA ere eee plece of -eleim-27)—— 
The process according to clin 6 in 
which the web is & relatively weak web Ba wherein sid web 
in substentially slack condition longitudinetiy i Sroothes, 
diagonally before being shaped und finerlly set dy said ex- 
othermic reactton. 

Glen testi ens -plice. of.claim 29) —— 

The process of continvously forminn ? 
corrugated fiber reinforced resin comprising prepcring said 
fiber and forming seme into s» relatively wesk web, strength- 
ening some by spreying resin thereon, exposing said trested 
web to a change in temperuture, continuously moving said 
web toward a resin supply, providing the moving web with 
moving resin retaining means on at least two sides, meter= 
ing resin to each side of the web end meintaining a puddle 
of resin of predetermined level against said web sides, fore 
werding the web and retoining mecns Guero smoothing 


station in a relatively slack condition, , poverty ye and finally 


apPrerTr FPArD' 


ra 
(2b Lape 
/ ye setting said web in said form with its retaining means 
[cM . 


\ 


in transit, trimming, autometically cutting end delivering 
Mea! 
the product. i (, @ He BP Nee. a. wanes 2 bP A aN 
REMARKS 


To expedite the prosccution of this application, 


ee 


epplicant has amended the cluims for clarification cnd is 

of the opinion that, as set forth below, neither the sugrest= 
ed conbirations of refcrences nor any single reference dis- 
closes epplicentts inventive corcept. 

The objections to the claims do not appear to 
heve © sound basis tn view of the precise wording of the 
Statute, as well ns the lom: line of decisions relating 
to ernivalents, and to the proposition that the applicent 


mey be his own lextcogrepher. 


"Reinforcement"; "combinition"; "station"; "pre= 


fetting conditions"; und "webs of inert materi; 1" rre all 
eefined in the specificstion at prge 2, line 7 et seq; 
pere 4, line 10 et see. ani pore 4, line 16. Obviously, 
the cleims must be reed in the light of the disclosure 
but they need not be specifically restricted to the illustr-, 
ative examples in the specification but muy be -s broad as, 
the state of the ort permits. 

Applicant can not arrec that "adeing resin"; 
Tprrtially curing” and “exposing” set forth results, but 
urres that these are properly expressed steps in + novel 
method of securing a Cesired result. The definition of 
these terms 1s properly found in the specification. 

4s to the use of "means", this sppears to be ex- 


actly in eeccordance with Section 112 of the Statute which 


On 
54 
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reads as follows: "An element in a claim for a combination 
may be expressed ss o means or step for performing a speci- 
fied function without the recital of structure, moterial or 
acts in support thereof, and such claim shall be construed 
to cover the corresponding structure, material, or acts de- 
scribed in the specification an! ecuivalents thereof*. 

It 1s respeetfully submitted thet the wording of 
the Statute refutes the contentions of the exam‘'ner besed 
on the formrl grounds set forth in the first prre «nd a half 
of the subject Office Action. 

The comments relating to the "exclusion" and "pro- 
vision" of air in Green of record appear to be in conflict 
as well as steting an erroneous analysis of Green's disclosure. 
In one instance the examiner states, "the object 1s to ex- 
Elude oir in all cases including the present one.” and, on 
the next page, "---and furthermore the purpose apparently, 
so far os the concept of providing air bubbles in the mat 
during impregnation 1s concerned, 1s accomplished in a simi- 
lar way in Green's or the other patents relied on.” 

In view of the foregoing, it 1s respectfully ree 
guested that the examiner cl:rify his renrrks «ith specific 
reference to the Statute and to the Remurks in the Amend- 
ment filed Jan. 28, 1954 to which reference is hereby mede 
to incorporzte same herein. 

Neither Gray nor Wuskat show the step of adding 
resin to the reinforcenent to fretlitate handling same, and 
this undoubtedly is dve to the fect thet neither discloses 
& reinforcement in the form of tow or roving used by applicant. 
Xo step of furnishing additionul resin efter surroynding 

ps 


eee 


(Cee 
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the combiration with a resin retaining means is shown by 
these two patents nor is their product delivered as c»Lled 
for by apnolicants' process cleims. Figure 5 of Green 
shows web compounding rollers and a head controller struc- 
ture for the hend 28 shown in Figure 19. Applicant has no 


herd, nor is the horizontal equipment of Oreen suitable 


for epplicents intended use. Further, no step of netering 
is found in this reference, which serves to emphesize that 
the processes of this end npolicant mre cLrected to ¢i*fer= 
‘ent solutions of diffcrent problems. 

Concerning the rejection of the apparatus clains, 
starting with claim 20, 1t 18 believed that the present 
amendments thereto now clearly distinguish these cleims 
from the disclosures of the references relied on as enticl= 
patory or from the sugrested combinrtions. 

No reference shows "means for forming & relatives ' 
ly weak web"; or "apre-setting station accommod: ting the 
assembly comprising the werk reinforced web". Element & 
of Gray 1s to assure fluidity of the resin rether than to 
pre-set same; end 4uskset shows no such station. Green shows 
no mesns for forming a relativelv xeak web, and the Lamps 
22 cre to insure impregnetion rather than to "pre-set" as 
in applicant. Green's "woven fabric" 11 1s withdrawn from 
its sup»oly under tension «hich is {mpossible in epplicents 
invention recutring "web conveyore", as set forth Jn claim 
32. Gray shows only conventional feed rollers. Arein the 
problem feced is different. 

It is submitted that elim 70 1s clearly allowable 


as are the followinr claims ‘necluding such novel elements: 


AVAILABLE 


Novel elements of the remaining claims in this 
spplication nspresently smended appear to be as follows: 
Claim 40 (replacing claim 21) 
forming the re‘nforcement 
sprvying resin thereon to facilitete handling 
partially curing the resineé inforcement 
pussing the cssembly in slack condition ; 
throurh a strtion, etc. 
Claim 41 (replecing cliim 27) 
The ubove novel elements plus a reinforco= 
ment 1n the form of a "relatively weok web", 
Claim 42 (replading claim 24) 
The novel elements of claim 40, plus the 
resin retaining means of thert cellulose 
materlal. 
Claim 43 (replecing clatm 75) 
Continuously forwarding the web in relative=- 
ly sleck condition, 
Metering resin arainst both sides of the web. 
initieting an exothermic reretion tn the — 
resin 
Cleim 44 freplecing claim 27) 
The novel elements of cl-ims 40 and 41 plus 
the web in substantially slack condition 
longitudinally being smoothed dinronally 
vefore being finally shaped and set by sald 
exothermte reaction. 
Cleim 45 (replacing claim 29) 
preparing the fiber 


forming, same into a relatively weak web 


7. 
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strengthening same by spraying resin there- 
on metering resin ugainst both sides of the 
web mointsining a puddle of predetermined 
level egainst the wet sides 
forwarding the web and retaining means in 
a relatively slack condition. 
isin 20 
Means for forming a relotively wenk web a 
pre-setting stution accommodating the assembly 
comprising the wenk, reinforced wed and the 
meons for maint:ining the resin in contact 
with each web face. 
Claim 22 = additionally 
8 series of web conveyors 
& pre-setting means being located between 
said resin supply means and said shape im 
parting nerns. 
Cinim 24 = additionally 
Means independent of and surrounding the 
shaping means wherein the resin 4s cured. 
Claim 27 — additionally 
Control metns for regulating the amount of 
resin between both of the vertically 
travelling webs and the reinforcing web. 
Cleim 78 = additionally 


Yeans for dingonally stretching the plurality. 


f£ travelling webs 
insulated means substantially surround said 


sheping mesns. 


® 


Summarizing these remarks: 

le Applicent believes the objections to the 
claims are not warrented in view of the stitute anc de- 
cisions appearing to controvert same. 

2. The number of ¢lstm- has been reducec and 
certain clatms have been amended «n@ others rewritten to 
eclerity same. 

3. The problems solved by upplicant und the 
references of record are either different or solved in 
patentedly different rys. 

4. The mitertol used for reinforcement by 
aprlicent is not disclosed in the orior art nor, therefore, 
ts the handling of some. 

5. -There 1s at least one novel element in 
every cleim now presented, snd case are distinctly point- 
ed out and adenuntely claimet. 

In view of the foregoing, it 1s bellevod that 
these cLrime are in condition for allowance om anch favor- 


eble «ection at an enrly date in esrnestly solicited. 


Date: /fpril 20, 1955 Respectfully submitted, 
149 Broadwey, New York 6, N.Y. Paul H. Hoffman, 
By his sttorneys, 


Brown & Seward 


C7 


prerT CfPADY | 


u 


DEPARTMENT COMMERCE 
UNITED STATES PATENT OFrice 
WASHINGTON 


-| - 
Brown & Seward car Paul H. Hoffmen 


149 Broedway Nee, Ne. Fie 
New York 6, Ne Ye 321,667 fa iLiD! 
Poland : 


—__ Nowe 20, 1952 | Ai-ie 29 1455 
PLASTIC : 


Please find below a communication from the CORRUGATING PROCESS 
EXAMINED in charge of thin application. AND MACHINE 


‘ 
ACAI ADRDIic 


Kopot lator. 


Commicctones of Patents. 


The following claims, found allowable, are suggested 
for the purpose of interference, Applicant should make same 
vy May 31, 1955 under the provisions of Mule 203; failure 
to do so will be considered a disclaimer of the subject 
matter involved: 


An apparatus for the continuous production of glass 
fiber reinforced corrugated plastic sheots, comprising 
moans for supporting separate webs of a flexible, non- 
porous, non-achosive material, a pair of horizontally 
positionod prousure rolls, means for guiding said non=- 
porous wob partially around each of and in between said 
rolls, mouns for sproading a resin on the confronting 
surfoces of sald wobs of non-adhesive material for maine 
taining a supply of resin at the nip of said rolls, 
moans fur supporting a mat of glass fiber reinforcing 
material, rolls for feeding the mat vertically and 
downwardly botwoon soid wobs of non-adhesive matorial 
end into said supply of resin, the mat of glass fibers 
boing of lossor width than the wob of non-porous matorial 
and boing positioned centrally thoroof, said rolis being 
50 arrancvod as to coxpact and intimately impregnate said 
mat with said rosin and to enclose it betwwon said webs 
of non-adhosivo material, two intormoshing endless 
corrugating belts comprising a series of tranavorsely 
mounted rolls, monnsa for directing the assombly of suid 
mat of rosin imprognatod material so enclosod by said 
non-adhosivo wob material in botwoon said two ondless 
corrurating, bolts, a 22428 chambor, moans for hoatiny, 
scid chumbor, said ondloso bolts boing located in said 
chanbor end sorving to convey suid enclosed resin 
improcnated mat assembly throuzh said chombur, whoreby 
transverse corrugations are imparted to said enclosed 
rosin Impregnatod mat while it Ls being conveyod through 
soid hoatod chamber, while concurrently curing the resin 
contained therein, and means for subsequently sido trimming ' 
the assembly. 


Serial No. 321,667 <2- 


A continuous process for the production of Bless 
fiber reinforced corrugated plastic sheets, comprising 
concurrontly fooding separate webs of a flexible, none 
porous, non-adhesive materiel partially around each of 
and in betwoon a pair of horizontally positioned pressure 
rolls, sproading a polyester resin on tho confronting 
surfoces of said webs of non-adhosive material for maine 
taining a supply of resin at the nip of said rolls, 
continuously fooding a mat of glass fiber reinforcing 
matorial vortically and downwardly betwoon said wobs 
of non-odhosivo material and into said supply of resin, 
the mat of glass fibers being of lessor width than the 
wob of nonenorous matorial and being positioned centrally 
thorcof, compacting and intimately impregnating said mat 
with tho rosin as it 1s onclosed betwoen tho wobs of 
noneuchosivo matoriol during movemont betwoon seid rolls, 
fooding tho assombly of said mat of resin imprognated 
matorial cAclosed by said non-adhosive wob matorial in 
betucon tvo ondless corrugnting bolts, sald undloss belts 
boing located in a hoatod chamber and serving to convoy 
gotd onclosed rosin imprognated mat assombly through said 
stor, impurting tronsverse corrugations to said enclosed 
n improcnatod mat while it is being conveyed through 
gold heatod choube> end concurrently curing the resin cone 
tainod thoroin, and subsequently eide trimming the assomblye 
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In response to the Office Action dated April 29, 
1955, Paper #12,-»pnlicant hereby replies os follows: 

= Age the following two claims for the purpose of 
interference; = 

\civdm Zé, An epparatus for the continuous produc- 
tion of gluss fiber reinforced corrugated plastic sheots, 
comorising means for supporting separate webs of a flexible, 
nNonep?rous, non-adhesive material, a pair of horizontally 
positioned pressure rolls, nenns for rulding said non-porous 

oA welg perticlly around each of und in between safd rolls, 

‘3 means for spreading a resin on the confronting surfaces of 
suid webs of non-adhesive material for maintaining a supply 
of resin at the nip of said rolls, menns for supporting o 
mt of glass fiber retnforcing miterial, rolls for feeding 
the mt vertically and dornwrrdly between said webs of non= 
edhecive mntertel an? into s=1d supply of resin, the mat 
of glass fibers being of lesser widtn than the web of non- 
porous matertal and being positioned centrally thereof, said 
rolls being so orranged as to compnet and intimately ine 
Pprernate said mit with safd resin and to enclose it between 


raid webs of non-sdhesive miterial, two intermeshing endless 
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corrupating belts comprising # serles of trmnsversely mount- 
ed rolls, mewns for directing the assembly of said mut of 
resin impregnated miterinl sce enclosed by said non-vdhestve 
web materiel tn betwcen said two endless corrupting belts, 
ma merns for hentine seid choemher, ssid endless belts being 
loezted in spid chamber nnd serving to convey sald enclosed 
resin imnrerpnited mot assembly ‘hrough seid chamber, whereby 
trensverse corrurations ure inperted to suid cnelosed resin 
dnvrepnated mat while it ts betne conveyed throurh sotd 
heated chanber, while concurrently curing the resin contstned 
therein, ond menns for subsequently site trimming the assembly... 
\phrh Me. 4 continuous process for the production. ; 
oft glass fiber reinforced corrursted plastic sheets, compris- 
ing concurrently feeding separate webs of n flexible, non- 
porous, non-adhesive matcrial partially uround each of end 
in detween » pair of horizontally positioned pressure rolls, 
spreading a nolyester resin on the confronting surfaces of 
said webs of non-adhestve material for miintaining a suprly 
or resin et the nip of seid rolls, continuonsly feeding a 
mat of glass “Lier reinforcing materinl vertically and down- 
wardly between said vebs of non-adhasive material an? into 
seid supply of resin, the mat of rlass fibers being of Lesser 
width than the web of non-norous material ané being positioned 
central'y thereof, compactiny, nnd Sectiaevety imorernating 
said mat with the resin as it is enclosed hetween the webs 
of non-adhesive material durin: movement between said rolls, 
feeding the assembly of said mt of resin Impreynated meterial 
enclosed by said non-adhesive web moteriel in between two end= 
less corrugating belts, seid endless belts being lgpated in 


2. 
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a heated chamber and serv‘ng to convey sald enclosed resin 
impregnated mat assembly through seid chamber, imparting 
transv~rse corrurpstions to sid enclosed resin impregnsted 
mat while it is being conveyed through seid heated chamber 
and concurrently curing the r-sin contsined therein, und 
subsecuently side trimaing the asrembl ys 


oe) 


REMARES 


‘ 


a Applicant has mace the cloims sugrested by t 


7 


7 exeniner for the purpose of Inter*erence. It 18 mted 


that this recuirement wus to be conplied with by May 21, 
1955. 


Respectfully submitted, 
Psul H. Hoffmen, 
By his sttorneys, 


va! 


Brora. = stun g 


Brown & Sewird” 
r 
a7 fm, 
St eid hfe | 


A member of the firn. 
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Forwarded to the Exr. of 


rou Interferences from Div. 67 ee) 
ae |EPARTMENT™ Gr COMMERCE 


UNITED STATES PATENT OFFICE 
WASHINGTON = 


; Applicents 
Srown & Seward —— 
1:9 Broadway ane 321,667 
Now York 6, Ne. Yo rere 
Nov. 20, 1952 
1 a | Peer PLAS 
LA 


SIC CONRUGATING] 
Please find below a communication from the PROCESS AND MACHINE 


EXAMINER in charge of thie application. 


Ko tot loon wneeennn--------- 


Cammissianer of Vatents 


The case referred to above is forwarded to the Examiner of Interfer- 
ences because it is adjudged to interfere with other cases hereafter specified. 
The question of priority will be determined in conformity with the Rules of 
Practice. The interference will be identified us No. 87 ~ ix ) 2% 


Onor before AUG LY 1955 the preliminary 
statement demanded by Rules 215 et seq. must be filed in a scaled envelope 
bearing the name of the party filing it and the number and title of the intcr- 
ference. The subject matter involved in the interference is presented in 
clotms 1:6 and h7 of this opplicetion. 

The Intorferency involvos your anpplicetion above 
SAentified nds 
' An orplication filled ty Ugo Monaco, whose poste 
office address is 18, Via Filippo Tureti = MILAN (Italy), 
| and whose attorneys are Knirht Brothers 501 Fifth Avo., 
Now York 17, N. Ye 

The reletion of the counts of the intorforenco to 
the claims of the respective parties is as follows: 
Counts Hoffman 
1 46 
2 47 

After termination of the interference this application 
will be held subject to further examination undor itule 266, 

30, 32 and 372h5 

Cleins 22a3X/will be held subject to rejection as 

unpatentsble over the issue in the event of an award of 


priority adverse to epplicant. 


Counts compared. 


by 


we EM Bergert/wme @ Taf ff 
Ch 4 


INTERFERENCE 


me} 
Interference No. 8 c 523 Paper No. ........ 
Name, 2012 Be Hotta ss sssssassessansesntnesssssesseseaseeses 


Serial No. POLEREI NG scsi Ss ie ee cece ctcoce ——= 
Title, PLAS TTC CORRUGATING PROCESS AND MACHINE 


Filed, ... NOV. 
Interference with i 066, Monaro. 


Primary Examiner y oo... csee csesesssssssnneecen sscseeeescons 


DECISIONS, ON PRIORITY 
a 
Board of Interference Examiners, oS ay aa a aif aA . Dated, Bar ak oe. nS elt q 


COUPE oases cccias nats cctene cstaaiSiaieescnie ody cchesstitesetttsatany NOOO castes en icencemad 


REMARKS. 


TEE... cui ee LOIS SL US 06... bale, 


Thin should he placed tn cach application or patent invuived In taterferwace in edition to the interforenas 
letters by Irimary Examiner. 


(© © eovencenes merovene erruaa = HO OBEN=E 


A 
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GF TIEP mE 


CLERK\_-FFICE aAlbL7? — fo 
UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 
WASHINGTON 1, D.C. LCi yy 


AUG; 
Auguat 5, 1958 5~ 1958 
WS, PATENT OFFicg 


Commissioner of Patents 
Patent Office 
Washington, 25, D.C. 


Re: 
Civil Action No. 2026658 . 
Deer Sir: _ 


You are advised that on August 5, 1958 a 
Complaint for the Grant of a latent was filed in this 
office and given the above Civil Action Number. The 
suit is entitled "Ugo Monaco and Montecatini Socteta 
Gonorale Yer l'Industria Minerarie E Chimica Anonima, 
Via F. Turati 18, Milan, Italy, Plaintiffs vs. Paul H. 
Hoffman, The Spun Lite Corporation, Waterbury Companies, 
Inc. and Hoffman Products, Inc., Defendants”. 

The compleint-eltes: Application for Letters 
Patent, Seriul No. 380, 247, filed September 15, 1953 
and Application Serial No. 321,067, filed November 20, 
1952, on July 21, 1958, the date of decision by the 
United States Patent Office in an interference involving 
the aforesaid applications, asset forth in the reeords 
of the Patent Office, particularly that recorded on Reel 
425, Frames 278, 279 and 280. 


Very truly yours, 
HARRY M. HULL, Clerk 
By OS Singin tes Ae 


Deputy Cler 
4 


( 
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SSE = : \ 
OM Sy District Court oe United seabp S| 


We 


K i: " DISTRICT OF ... pes 7 SQULOUD.. a) IA6GI—A7 
: <> ach —/ 
Siesta Coumtesionrn ov Patents, “pes 7: Jae an SOLICITOR: 
Waxhington, D.C. s : 


Sim: AUG Is 1959 
In compliance with the Act of February 18, 1922 (42 Stat, L, 392), you are advigntchay there waa filed 
‘ : AIENT OF Fire 
Bt day of ene AMINE 1958, rasasscsery MOZ— , in this court an action, sut, | ie 
2 ontitled; 


and tlontecatini. 2. Plaintiff, 
sPRace pad. cninaktas sectota. Ganoerale..Rap.1tindustrt 


Address V1.8. Lz. TUB LL.LBg ME Lory LEAVY... cesoccsesereteesessennsssengeenreerseeveenesssenmansseesedieeanacs 
° wereue 
Companiaa Defendant, 


a : nites awe Syn ines s-slort da. are, 

- M4 - Wnto ant! 

brocgbt ona Pa yakit st fats guoria Conn « neeroar n Produc ta "=" 386 5 NW, 
atom, Morte 


SD FO, 
DATE OF PATENT yi 


oe 4 Sept,.2Se SAUCE ee YF 


3.-32160744 4. 4 Move..20,..19! Colondants..v...canflicting..claims.totitle 


In the above-entitled case, on tho........ DAY OE sccncsorinncnecsinncnsoocmniniatsiaisneiy 100 5 the 
following patents have been included by .-.....:c+-sscssssssss.ccssussseeeceveesen age Se (insert amendment, 
answer, croas bill, or other pleadinj): ‘ 


Ae oF 


DATE OF PATENT 


IN WITNESS WHEREOF J havo affixed my hand this... 
August. 2958 ex | at evveeeoe NOW. HOUON y.. Conny. 


ce LLDOFE..Ca. Har) ___. pees 
Al a: ett are L 
OL, As ~~ “7 
Yenc e- Dogity ora eee 


Re 
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Peul H. Hoffman 
Serlel No. 321,667 
Filed November 20, 1952 
For: PLASTIC CORRUGATING PROCESS 
AND MACHINE 
11 Park Place, New York 7, Ne Yo 
dune 19, 1959 


Hon, Commissioner of Patents 
Washington 25, 0. C. 


Sir: 
In view of the decision of the First Assistant Com 
missioner In Interference No. 87,525 dated October 17, 1958, 


applicant, by his attorneys, hereby formally requests thet 


this Application be pessed to Issue at an early dete, 


Respectfully submitted, 
Poul H. Hoffman, - 
By his attorneys, 


Borroi piluusd 
Brown ond Seward 


€ dusad Hic 


A nber of the firm 
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i U. S. DEPARTMENT OF COMMERCE 


PATENT OFFICE 
WASHINGTON 


™ Brown and Seward 1 [apptirens 
149 Broadway ; Paul H. Hoffman 


New York 6, New York 
NAILED 


ae JAN 18 650 
PLASTIC CORKUGATING 


Picase find below @ communication from the ie 
EXAMINER in charge of thls application. PROCESS AND MACHINE Dv Of 


Kopot loiter 


(Cammiastence of Potente. 


L 4 


SHORTENED TIME FOR REPLY 


Claims 30, 32, 34, 37 - 4/ are in this application, 
claims 1 - 29, 31, 33, 35 and 36 having been cancelled by 
applicant. : 
Claims 46 and 47 appear allowable, "Web", occurring 
din the sixth line of claim 46 should be changed to "webs", 
"Intimately" 13 misspelled in claim 47. Correction is 
required, ‘ 

Claims 30, 32, 34 and 37 - 39/again and finally 


rejected as unpatentable over any one of Muskat or Gray. 


| 
i 
i 
i 
ie Responsive to letter filed June 22, 1959. 
{ 
| 
| 
| 


Each of these references teach impregnating a web with a 
plastic material, then molding the web to a desired shape 

and setting the web in the molded shape. The references also 
show retaining sheets placcd on each side of the web being 
impregnated whose obvious function is to retain the 

impregnant in the web during the molding and setting 
operations. No invention is seen in providing a closure 
means for the setting operation. Providing thermal insulation 
around a process which requires heat is not believed to 
amount to invention in itself, although the structure of the 


73 
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Serial No. 321,667 


means, if properly claimed, may be patentable. Presetting 
as used in claim 30 1s considered indefinite. 

 Glaim 37 48 again and finally rejected as 
unpatentable over Smith, The recitation of a control 
means for regulating the amount of resin between the webs’ 
does not lend patentability to this claim, This is 
considered an obvious and common mechanical expedient. 

Claims 40 - 45 are finally rejected as unpatentable 
over either one of Gray or Muskat, for the same reasons used 
in the rejection of claims 30, 32, 34, 37 - 39. In view of 
the prior art cited they are believed to be drawn to the 
obvious method of producing the desired article. 

Claims 45 and 47 appear allowable. 

The reject$on of claims 30, 32, 34, 37 - 45 is 
hereby made PINAL. 

In view of the fact that this case has been 
pending over five years (M.P.E.P 710.02), a SHORTENED 
STATUTORY PERIOD FOR RESPONSE TO THIS ACTION IS SET TO 
EXPIRE MARCH 15, 1960 


APPROVED 
FOR SHORIENLD 1't R100 


JAN 1990 
raps 


su AER 


P Isakov/evg 
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MUSION By > 
NAR Ly ty. jue idle, 
Poul H. Hoffman ' 


Ser. No, 321,067 i. 
Filed November 20, 1952 Sa sor 
For: PLASTIC CORRUGATING PROCESS 

ANO wACHINE 


2 
Z 


11 Pork Ploce, New York 6, Ne. YL 
Merch 9, 1969 


Hon. Commissioner of Petents 
Washington 25, 0. C, 


Sir: | 

In response to the Office Action of Jonuery 18, 1900, 
Setting a shortened time for reply (response due Merch 
15, 1960), apntlecont requests thet the fina! rejection be 
withdrawn ona submits the following amendment Im support. 
of sold request. 

Conce! cloims 30, 32, 34, 37, 41, 42 and 435, 

Clolm 40, tine 2, delete "corrugated", 

Claim 45, tIne 2, delete "corrugated", 

Same cloim, tine 11, change "forming" te "shaping", | 

Same cloim, tine 12, cnenge "form" to “snope". 

Claim 49, line 6, chonje wed" to "webs", 

Clalm 47, tine 15, correct “Imtimately" to “intimately, 

Add the follewing claims which ere based on allowable 
Claim 46 ond inciudse novel elements of sume of fhe concelled 
clolms, ! 

Claim 48, An apparatus eccording to Claim 46 Including 
means for forming the mat of glass fiber reinforcing materlal 
os ® relatively weok web, © serles of meons for continuously 
transporting same, ond o pre-setting statiun accommodating 
the impregnated mat enclosed between the webs of non-ednesive 
moterial, sald pre=setting station being locotec between ine 
Pressure rolls and the chomber, 

Joim 49, An apporatus eccording to Cloim 46 In which 


the intermesning endless corruguting bh ts comprising o serles 


Of transversely mounted rolls ore located Ins chamber which 
Pa Pa i t= 
te 7 2 : 


O 


Is independent of ond surrounds sold endless corrugoting 
se ; 
belts. 
Clolm 50. An apporotus according to Clalm 46 In which 


meons ore provided et each end of the horizontally posle 


tioned pressure roli(for damming the resin plus ‘ofner meons 


for controlling the amount of resin supplied to eoch side 
of the mot of gloss fiber reinforcing moteriale 

Cloim 51. An epperatus according to Cloim 46 including 
means for diagonally stretcning the combined Impregnoted 
mat enclosed between seic webs of non-adhesive material 
following the emergence of some from the norlzontol 
eressure rolls. 

Reconsideration of Claims 58, 59, 40, 44 ond 45 Is 


respectfully requested. 


REKXABKS 


It Is noted thot Cloims 46 and 47 appear to be allowable. 


Although the second page of the subject Office Action Indle 
cates Claims 45 ond 47 03 allowable, it Is belleved the 
exeminer Intended to stote 46 and 47 as Indicated obove, 

This omendment reduces the number of claims ond boses 
certoin new cloims (48, 49, 50 and 51) on allowable Clolm 
46, “Sold new claims add novel elements to sold Claim 46 
which do not eppeor In the prior ort clted. 

The term, “pre-setting” means Is belleved to be edew 
quetety defined in the Specificetion as the preeheet oven 
33, same being shown In FIG. 1 of the drawing. 

White both Gray ond Muskot, relled on as onticipotion, 
hove bern discussed In prior amendments the alfferences 
between eithir, or both, ond oppiicont’s structure witt 
now be pointed out. 

Neltner Gray nor musket show ony means for forming e 
relotivcly weak web nor o pre=setting station accommodeting 


the assembly Including sald wed. Element 86 of Gray Its 
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to ossure flulcity of the resin rather then to pre-set 
some; ond Musket shows no such stotlion, 

Neither Groy nor Musket show the step of adding resin’ 
to the reinforcement to facilitate handiing some, ond this: 


Is undoubtedly due to the foct thet neitner discloses o 


‘reinforcement os prepared ty applicent, 


Tnese references do not show the furnisning of addl- 
tional resin ofter the reinforcement Is surrounded by fhe Ag 
webs of Inert moterial te., non-ednesive meterlol, 

Neither Gray nor Muskot shows means for diagonol ly 
stretening the combined Nonmwadhesive webs ond reinforcement 
prior to the entry of some into tne preesetting station. 

As the prior art does not show the above structure! 


features, opplicant's device eppears to be novel and potent= 


‘ eble thereover, 


With respect to the process Cloims 40, 44 and 45 (Cloim 
47 being allowabte), no step of forming tne reinforcement? : 
appears in the ort cited ond applied agelnst these clolms, | 
for does the step of spraying resin on the reinforcement 
to facilitate nondling some; nor is the dlagonal smoothing . 
step prior to shaping shown In this prior ort. 

Note also In Gray thot the product is drawn through 
the shaping meons by rolls 27, which Is vostly different 
then forwording tne non-adhesive web covered reinforcement 
to o snaping stotlun in relatively stack condition, 

If snould be noted that neitner reference cited here 
nor ony combination thereof disctoses or onticlipates the 
mochinery or process accerding to applicant's Inventive 
concept, , 

Gronted tnat tne prior art moy show Impregnating o 
web, shaping and curing some in the acesired shape, including 
retaining sheets for the Impregnated web, 

Not shuwn Is the structure and process disclosed ond 


cloimec by opplicont, 77 


3. 


O 


It is belleved to be readily apparent thot the desired 
erticle con be produced in mony woys, but opplicent's process 
es cloimed Is not shown In the ort relied on as clearly 
pointed out above. For tnis reason, tne rejection on the 
grounds tnat these claims are drown to theavious metnod 
of producing the desired orticite Is belleved not to be 
well token. Euch process cloim Is su drawn as to be po= 
tentabdly distinct from the other ond no such claimed process 
eppears In the prior ort, 

In view of tne obdove, It is believed thot tnis oppiicae 
tion is in condition for ollowence. It is, therefore, re= 
quested thot tne finol rejection be witndrawn ond favorable 
ection token hereon of an early date. 


In the event tnzt tne finnl rejection be not wi tndrown, 


it is requested that tnis omendment be entered for the pur- 


poses of appeol,. 
This amendment wos submitted of a personol Interview 
courteously gronted applicont's ottorney on torch 10, 1960, 
Respectfully submitted, 


Foul H. Hof ‘men 
by nis attorneys 


) 
AO Lan ay oe 
Brown and Seword 


Poul Ho Hoffman fi 
Ser, No. 321,667 ce 
Flied November 20, 1952 a 4 
For: PLASTIC CORRUGATING PROCESS 
ANDO wWACHINE ere 


11 Pork Ploce, New York 6, N, Ye 


March 11, 1960 


Hon, Commissioner of Patents 
Washington 25, 0. C. 


Sir: 

Apelicont respectfully requests on extension of time 
for reply set to expire March 15, 1900 to April 15, 1960 
whicn Is withIn the six months period from tne date of the 
Office Action wnich was Jonusry 18, 1960. 

The reason for this extension Is the engogement of 
counsel in other metters ond In order to prepore o supple= 
mental Anendment to thot filed March 10, 1960 fol!towing a 
personal interview with the Examiner, 

The requested extension will expedite the prosecution 
of this application, , 

Respectfully submitted, 


Paul H, Hoffmon 
by nls attorneys 


‘2. JA : 
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Brown and Seword 


ea H, Hoffman 

Ser. NO. 321,667 

Filed November 20, 1952 

For: PLASTIC CCRRUGATING PROCESS 
AND WCHINE 


11 Perk Place, New York 6, N. Yo 


werch 14, 1960 


SUPPLE ENT, NOWENT 


Hon. Commissioner of Patents 
Washingtcn 25, 0D. C. 


Sir: 


l In further response to the Office Action of Jenvory 
8 


» 1900 (reply due Merch 15, 1960), applicant requests 
thst the final rejection be withdrawn, ond submits tnis 
amendment in support of said request. Tnis supplemental 
amendment Is being filed following a persone! interview : 
with the Examiner courteously grented applicant's attorney 
on isarch 10, 1960, This response Is intended os o substle 
tute for thot dated March 9, 1960, discussed during sold 
Interview, and the claims hove been renumbered os follow: 
claims 48, 49, 50 end 51 of sald amendment are hereby cane 
celled ond new claims 52, 53 ond 54 are hereby submitted, 

Applicont hereby omends os follows: 
~ a of g . “ 
Concel clolms 30, 32, 34, 57, 4% 427end 43, 
Cloim 58, line ie ofter "sold", change “webs” to "web", 
Some claim, tines Sana 6, dekte “meons for alagonol ly 


strdaching" end, in tiey thercof, insert Pecvees, means frice 


thonally engaging, of on ongle, more thon one of sold tro= 


velling weds for r_smoothing s same foot wot Tt eee 


Claim 39, tike 3, dekte “stretcning means" ond In teu 


ther-of, insect $soi0 retary smoothing means, sold smoothing 
means comprising spaced pairs of rollers located dlagonel ly 


with peeerest to ane fath of travel of the web ae Any: 


ee 

Clatm 40, Hine 2, delete “corruyated™, 

Same claim, lite 9, delete "a change In tempereture 
eo" and, In lieu thereof, insert "Initloting on exotnermic | 
resection thercin . .". 

YW Claim 44, (ine 3, ofter “smootned" insert "norl zone 
telly end. .". oe 
Ls Claim 45, line 2, delete "“corrugoted", 
; S-me cloim, ithe 11, choenge "forming" to"“shoping". 
S-me claim, “Tine 12, shenge “form” to “shape”, 
© Claim 40, Tine 6, changes “wed" to "webs", 
ro Ctelm 47," tine 15, correet “Imtimately" to "Intimately”, 
In order to fociiltote tne exomination of this oppilcae 
tion, cloims 58, 39, 40, 44, 45, 46 ond 47, 08 amended, are 
set forth below; and they ore followed by new cloims 52, 53 


ond 54 based on aitowople claim 45, 


Cleim 38. Apparatus for continuously forming a reine: 
forcec regin product comprising o supuly of reinforced wed, 
ea series of, web conveyors tnerefor, meuns for supplying resin 
kiput tanenbaly to both sides of solid wed, o plurality of 
vertically travel ting wets for maintaining the resin In 
contoct with eugh foce of solu first nomed web, rotory meons 
frictionally engaging, ot anmgie, more than one of sold tro- 
velling webs for smoothing some,{meens for pre=setting sold 
resin, meons for imparting o predetermined snape to the troe 
velling ossembled webs, Insulated means substantially sure 
rounding soid shaping means wherein the curing of the resin 
Is completed, means for side trimming tne reinforced resin: 
product, means for cutting some into e predetermined tength, 
other meons for delivering dome, sald shaping meuns Includ= 
ing cocperoting sets of vertitelly resillent travelling 


rollers, 
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Claim 39, Apparatus occording to claim 58 In which the 
meons for pre=setting Is located between the elements of 
the sold rotory smoothing means ond in which the sheping 
means Is driven snoarried from outside sold Insuloted means 
substantially surrounding the shaping meons. 

\ 

Clelm 40, The process of contimeusly forming ao reinforced 
resin product including forming the reinforcement, sproying 
resin tnereon to fecliltete nandling, partlolly curing the 
resined reinforcement, continously advoncing ‘the letter and 
substontlolly surrounding sone with o resin retaining meczns, 
furnishing edditiorel resin between the resined reinforce= 
ment end said lost named meons, exposing the entire ossembly 
thus created to presetting conditions inctucing Initlating 
an exothermic reaction therein, then passing the assembly 
In stock condition through 9 station wherein the ossembly 
Is continuously shoped and becomes set, side trimming same 
upon its emergence from sold station and delivering the 


trimmed product, 


Claim 44, Tre process according to claim 40 In which 
the web ts 0 relotively weak web and wherein the web In 
substantially slack condi ticn tong! tudinally Is smoothes 
horlzonblly end diagonally ibefore being shoped ond finally 


set by sald exothermic reaction. 


Cloim 45, The process of continuously forming fiber 


reinforced resin comprising preporing sold fiber end forming 
some into o relatively weok web, strengthening some by spraye 
ing resin thereon, exposing said :treated wed to a change In 
temperoture continuously moving sold wed toword e resin supply, 
Providing the moving web witn mov ig resin retaining means 


on at feast two sides, metering resin to each side of the 


web ond mointaining e puddie of resin of predetermined level 
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ogoinst scic web sides, forwording the web ond retaining 
means throwgh.a smoothing stetion Ino relotively stock 
condition, shaping ond finally setting sold wed In sold 
shape with Its retaining means in transit, trimming, autos 
matically cutting ond delivering the product. 

Ctaim in: AN apporetus for the continuous production 
of gloss fiber reinforced corrugated plastic sheets, comprle+ 
Ing means for Supporting seporote webs of o flexible, none 
porous, non-adhesive materiol, o peir of horizontally vosle 


tioned pressure rolls, meons fer gui¢ing sald non-porous 


webs pertlolly around eecn of ond in between sold rolls, meons 


for spreading oe resin on the confronting surfuces of sald webs 
Of non-odhesive materio! for maintolning o supply of resin 
ot the nip of said rolis, means for supporting a mat of gloss 
fider reinforcing materiat, rolls for feeding tne mat vertle 
cally ong Cownwordly between seid webs of noneadnesive 
moterini and into sola supply of resin, the mot of glass 
fibers being of lesser widtn than the web of non-porous ° 
material ond being positioned centrally thercof, sold rolls : 
being so orranjed as te compect and intimately impregnate 
sold mat with sald resin ond to enclose It between sald 

webs of non-adhesive moteriol, two intermesning endless 
corrugsting belts comprising aseries of transversely mounted. 
rolls, means for directing the assembly of sald mat of resin 
Impregnoted material so enclosed by sald noneadhesive web | 
materlol In between sald two endless corrugating belts, 6 
means for heating sold chomber, sald endless belts being 
located In sald chomber ond serving to convey seld enclosed 
resin impregnated mot essembly ‘througn soid Shomber, whereby 


trensverse corrugotions are Imported to seld enclosed resin 


oe Zo 
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\ 
Impregna ted mot while It Is belng conveys through said 
heated chanber, while ccncurrently curing the resin contained 


therein, ond means for sudsequently side trimning the assembly. 


Clolm 47, A continuous process for the production of 


gloss fiber relnforced corrugated plastic sheets, comprls= 
\ 


aM 
Ing comcunrently feeding separate webs of o flexible, none 


porous, noneednesive material partially eround each of and 

Irn, between a poir of horizontally positioned pressure rolls, 
spreading e polyester resin on the confronting surfaces of 
said webs of nonemadhesive material for maintaining eo supply 
of resin of the nig of sald rolls, continuously feeding o 

mat of ygless fiber reinforcing materlol vertically ond downe 
wordly between sold webs of non-odnesive material ond Inte 
soid supply of resin, the mst of gloss fibers belng of lesser 
width tnoa the wed of noneporous matertol and being positioned 
centrally thereof, compacting and Intimotely Impregneting 
soid met with the resin os It is enclosed between the webs 

Of noneadhesive moteriol during movement between sold rolls, 
fesding the ossembly of sold mat of resin Impregnoted materiol! 
enclosed by sald non-adhesive web material In between two 
endless cerrugoting belts, sale endless belts being loce ted 
In 0 heeted chomber end serving to convey sold enclosed resin 
Impregnated mat assembly tnrough sald chamber, imparting 
tronsverse corrugations to sold enclosed resin impregrated 
mot while it Is being conveys through sold heoted chomber 

ond concurrently curing the ~esin cantained therein, and 


subsequently side trimning the assembly, 


\ = So O_—O——™—EaeeeS eee aa 
SY 
ire & 
Glein 52, An epperotus according to flelaAe Inctusing, 
means for forming tne mot of glass fiber reinforcing materlal 
as 4 relotively wesk web, a series of meens for continuously 


transporting some in relatively stack condition, a pre=set= 


ting station accommod ting the impregnated mat enclosed 


ee Sy 
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between tne webs of noneodhesive waterial locoted between 
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the first pressure rolls ond the chamber, the Intermesning ; 


endless corruyoting belts comprising a series of transversely 


mounted rolls being located in the cnamber, sald chombder 
10 beirg independent of ond surrounding seid endless corru= 


gating belts, 


ys 6 


~Cihin 53. AN apporatus eccoming to btoim.se In which: 
vertice! means ore provided at eacn end of ond between the! 
first norlzontally gositloned preszure rolls for damming 
\ 


‘the resin, ond means for controlling the level of resin 
supplled to cach ske of the mot of gloss fider reinforcing: 
materiol. 
’ 
(le | 
CINAA Ho, AN upreretus accerding to loim. £e include: 
ing rotary means for frictionalty engaging, of on angle, 
said weds of non-adhesive inuteriol for smostning seme, 
solid rotary means comprising at least one sct of opposed 
5 resiliently surfaced rolls, folloving the emergence of tne: 
combined Impregnoted mat enclozred between scid webs from 


the first norizuntoel pressure rolls. r tae) 


, ‘ 
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REMARKS 
It is noted thot Claims 46 ond 47 ofpeor to be allowable, 
Although the second poge of the Office Action of Jonuory 
_ 18, 1960 indicetes Claim 45 atso, as ollowadle, It Is betleved 
the Examiner Intended to recite claims 40 and 47 only, : 
Tne amendment reduces the number of claims in tnis 
opplication and presents certain new clolms (52, 55 and 54) 


besed on allowable claim 46 which add novel elements thereto. 
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The term “preesetting" means Is belleved to te ade= 
quotely defined In tne Specificotion os tne pre-heat oven 
35, some telng shown In FIS. 1 of the drewinge 

It Is requested thst the following three patents be 
made of record In this application, le; Sleyter 2,528,C31, 
Stotler 2,719,536 ond Shorts 2,784,765. These three potents 
were referred to In the recent personel Interview and ore 
pertinent with respect to the formation of reinforcement 
plus the smootning of tne web prior te curing some, Beuring 
in mind the showing of these potents applicat- hos enended 
the clolms to more distinctly polnt out nis novel features 
over the prior ort. 

Nelthner Groy, Muskot nor the potents obove referred to 
snow opolicont's combination of elements such a8 0 pre-set= 
ting station accommodating the Impregnated web assembled 
with two ron-adhesive webs at wnich stotion an exothermic 
reoction is inithotes in tne resin, Elenent 80 of Groy Is 
to assure fluldity of the resin rather tnan to preset 
Some; ond Huskot shows no sucn stution, 

These references do not snow the furnishing of addl= 
tionol resin ofter the reinforcement Is surrounded by the 
webs of inert moterlal (non-adhesive material) together 
with a means for demminy the resin af the ends of pressure 
rolls, plus means for mointaining o predetermined level of 
resin at each side of the web forming the reinforcement, 

None of the references snow rotary means frictionally 
engaging, of on agte, more thon one of sold webs of non= 
adhesive moterial for smootning sone, nor do they show, 
specificolly two pairs of opposed rolls tike oppliconts. 
The bent bor 4 of Shorts Is not the equivalent of applicants 
device becouse It encounters only cne side of the combined 
webs ond is depender.t upon ltongitudine!l tension oppiled 


thereto wnich would not te feasible with epplicont's ase 


sembly adopted to al the assembly in « relotively 
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slack condition rather then drow some under tension. 

Witn respect to the process cloims 40, 44 and 45 (plus 
47 deemed ollcwoble) tne comdinotion of steps called for | 
does not eppeor in the ort cited. The step by step process 
cloims have tong been acceotatle as to form ond oppliconts 
hsve been drawn to his process not disstosed In the art, 

'f should te noted that nelther the references cited 
here nor any feasible combination thereof discloses or 
anticipotes the mochinery or process according to applile 
cont's inventive concept. 

Granted thet the prior art may show Impregneting o 
web, sheping ond curing seme in the desired shepe, Include. 
ing retaining sheets for the Impregnated web. : 

Not shown ts the structure ond process disclosed and 


claimed by epplicont, 


It Is belleved to be readily apparent thst the desired 


article con be produced In many woys, but aprlicant's pro= 
cess as claimed is not sncwn In the ovt retied on as cleorly 
pointed cut above, For this reeson, the rejection on tne 
grounds thot these claims ore drawn to thz obvious method 

cf producing the desired article Is believed not to be 


wel! token, Each process clolm Is so drown os fo be pow 


tentably distinct from the other end no such clolmed proe 
cess oppeors in the prior art. ; 


In vlew of the ebove, It is belleved thot this applica 


tlon Is In condition for oftowance. It Is, therefore, ree 
quested that the final rejection be withdrawn and favorable 


action taken hereon of on early date. 
In the event that the final rejection be not witndrewn, 
it Is requested that this amendment be entered for the pure 


poses of appeal, 
Respectfully submitted, 
Poul H. Hoffman 
by his oftorneys 
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Please find below a communication from the PROCESS AND MACHINE ar Oe% 
EXAMINER in charge of this application. py «@ vf 


Kitab hein, 


fhe amendment of March 10, 1960, and the 


letter of March 14, 1960 have been received. 
Applicant's request for an extension of time 


for response to the final rejection to April 15, 1960, 
is granted. 
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The following references are of record in the patented file of this patent: 
UNITED STATES PATENTS 
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Smith 
Green 
Gray 
Meyer et al. 
Remmi 
Muskat 
Osborne et al * 


Sesil 


FOREIGN PA 


/ 


Number 
1,193,053 
PN o,021 
P26, WLS 
2,547,430 
2,623,266 
2,631,955 
2,6udy Jel 


2,095,652 


Date 


Aug. 22, 
eb. 7, 
Yet. Ah, 
Apr. 3, 
Lee. 3, 
Mor. 17, 
Leo. 2?, 


Nov. 3, 


1916 
1950 
1956 
1951 
1982 
1983 
1953 
1954 
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eco-0e 


ramen ecrem U.S. DEPARTMENT OF COMMERCE 
aaa a PATENT OFFICE 
WASHINGTON 


NOTICE OF ALLOWANCE 


The application for patent identified below has been examined and found allowable 
for issuance of Letters Patent. 


ee 


4 "40 6 
ec Paul H., Miami, Fla. 


Fiber Glass Plastic, Inc., mesne 


With the allowance of the application the final fee becomes due. This fee is oery - 
dollars ($30) plus one dollar fi) for each claim allowed in excess of twenty (20) an 
must be paid within 6 months from the date of this notice. Failure to remit the final 
fee will result in the patent being withheld from issue. 


As a convenience in remitting this fee. use of the enclosed Form POL-85a is suggested. 
The final fee will not be reccived from anyone other than the applicant. his assignee 
or attorney. or a party in intorest as shown by the records of the Patent Office. 


If it is desired to have the patent issued to an ee or assignees, an assignment, 
together with the feo for recording the same, must be filed in this Office on or before 
the date of payment of the final foe. 


The patent will be issued and forwarded within approximately two months after re- 
ceipt of the final fee. 


By direction of the Commissioner. 


T~ Brown and Seward 7 
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New York 6, N. Y. , GO 
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In Tue Unirep States Patent OFFICE 
INTERFERENCE No. 87523 


Uco Moxaco, 
vu 
Pav H. Horrman. 


PRELIMINARY STATEMENT OF Uco Monaco 


Ugo Monaco, being duly sworn, deposes and says that 
he is a party to the above-identified interference, that he 
made the invention set forth by the counts of the inter- 
ference in Italy; that knowledge of such invention was 
introduced into the United States under the following cir- 
cumstances : 


On or about July 9, 1953 affiant’s employer, Monteca- 
tini Societa Generale Per |’Industria Mineraria E Chimica 
Anonima, an Italian corporation having offices at Milano, 
Italy, sent to Knight Brothers, 55 Liberty Street, New 
York 5, New York a letter from Milano authorizing said 
Knight Brothers to prepare a patent application for filing 
in the United States. Said letter was accompanied by a 
translation in English of affiant’s Italian patent application 
No. 13352, filed September 16, 1952, and also by copies 
of the drawings of said Italian patent applicant. Affiant 
has been informed and believes that said letter, transla- 
tion and copies of the drawings were received by said 
Knight Brothers on July 13, 1953. Said Knight Brothers 
forwarded to said Montecatini a proposed U.S. patent 
application with a letter dated July 24, 1953 and in that 
letter suggested a revision of the application. The appli- 
cation was then revised and re-written in the Patent De- 
partment of said Corporation and on or about April 31, 
1953 was mailed from Milano, Italy, to said Knight 
Brothers to be filed in the U.S. Patent Office. This applica- 
tion was filed in the U.S. Patent Office September 15, 1953 


430 


under Serial No. 380,247 and is the application involved in 
the above-identified interference. 

The filing date, county, and number of any application 
for the same invention in a foreign country, the filing date 
of which may be claimed under 35 U.S.C. 119 is: Septem- 
ber 16, 1952, Italy, No. 13352. 

/s/ Uco Mowxaco. 
Repvstic oF Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America 
This 16th day of September 1955, before me personally 
appeared Ugo Monaco, to me known to be the person de- 
scribed in the foregoing Preliminary Statement who signed 
the foregoing Preliminary Statement in my presence, and 
made oath before me to the allegations set forth therein. 


/s/ Roserta L. MeyvEerKort, 
Vice Consul of the 
United States of America. 
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In Tue Unrrep States Parent OrFIice 
INTERFERENCE No. 87523 
Interference between: Paut H. Horrmay, 
and 
Uso Monaco 
Pre”iminary StaTeMeNT oF Pavt H. Horrman 


Paul H. Hoffman, being duly sworn, deposes and says 
that he is a party to the above interference; that he made 
the invention set forth by each count in interference in the 
United States; that 


(1) The first drawing of the invention was made in De- 
cember 1950. 

(2) The first written description of the invention was 
made May 14, 1952. 

(3) The invention was first disclosed to others in October 
1950. 

(4) The date of the first act or acts susceptible of proof, 
other than the acts of the character specified in (1), (2) 
and (3) which, if proven, would establish conception of 
the invention, and a brief description of such act or acts 
are the obtaining of materials for, and the production of, 
hand made parts of a machine embodying the invention 
and capable of carrying out the process of the invention 
by the inventor himself and others under his supervision 
beginning on or about December 1950, and extending to 
on or about March 20, 1952. 

(5) The invention was actually reduced to practice on 
March 20, 1952. 

(6) Active exercise of reasonable diligence toward re- 
ducing the invention to practice began on or about De- 
cember 1950 and continued to March 20, 1952, the date of 


actual reduction to practice. 
Pavt H. Horrmay. 


Strate or Fiorma, 
County of Dade. 
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Subscribed and sworn to before me this 4 day of August, 
1955 by Paul H. Hoffman 


’ 2 


Norma L. PEtTER, 
[Sea.] Notary Public. 


Notary Public, State of Florida at large. 
My commission expires Sept. 18, 1955. 
Bonded by American Surety Co. of N. Y. 
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Ly tae Unrrep Srares Patent OFFICE 
BeroreE THE EXxaMINER OF INTERFERENCES 
INTERFERENCE No, 87,523 


Uco Mowxaco, 
vs. 
Pau. H. Horrmay 


Associate Power or ATTORNEY 


In the matter of the above-entitled interference in which 
the undersigned is attorney of record for the party Monaco, 
please recognize Toulmin & Toulmin, Registration No. 
11,346, whose address is Pennsylvania Building, Pennsy]- 
vania Avenue and 13th Street, Washington, D. C., as my 
associate attorneys with full power to prosecute said inter- 
ference, to inspect the record thereof, and to transact all 
business in the Patent Office connected therewith. 


Respectfully submitted, 
Eric E. Franke, 
Attorney for the party Monaco. 


New York 17, New York. 
January 4, 1956. 
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I~ THE Unitep States PATENT OFFICE 
BEFORE THE EXAMINER OF INTERFERENCES 
INTERFERENCE No. $7,523 


Uco Moxaco, 
vs. 
Pact H. Horrman 


Power oF ATTORNEY 


In the matter of the above-entitled Interference, we 
hereby constitute Toutmix & Tovumrs, Registration No. 
11,346, whose address is 1248 Pennsylvania Building, 
Pennsylvania Avenue and Thirteenth Street, Washington, 
D.C., as our principal attorneys with full power to prose- 
cute said Interference and the application of Ugo Monaco, 
Serial No. 380,247. 

This Power revokes all previous Powers and places in 
said Toulmin & Toulmin the power to transact all business 
in the Patent Office and connected with the above- 
mentioned Interference and patent application. 


Washington, D. C. 
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Is tHe Unrtep States Patest OFFICE 
BeroreE THE EXAMINER OF INTERFERENCES 
INTERFERENCE No. 87,523 


Uco Moxaco, 
vs. 
Pact H. Horrmayn 


StIeuLaTion 


It is hereby stipulated and agreed, by and between 
counsel for the respective parties, subject to approval of 
the Examiner of Interferences, that the motion period, 
originally set to expire January 11, 1956, be extended up 
to and including February 8, 1956. 

This stipulation is presented in behalf of the party 
Monaco whose counsel has received additional instructions 
from abroad that require study and correspondence for 
which the time now set is insufficient. 


Eric E. Franke, 
Attorney for the party Monaco. 


? ’ 
Brown & Sewarp, 
Attorneys for the party Hoffman. 
New York, New York 


January 4, 1956 
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Ix THE Unitep States Patent OFFICE 
BEFORE THE EXAMINER OF INTERFERENCES 
InTERFERENCE No. 87,523 


Uco Moxaco, 
vs. 
Pavut H. HorrmMan 


SriPuLaTION 


It is hereby stipulated and agreed, by and between 
counsel for the respective parties, subject to approval of 
the Examiner of Interferences, that the motion period, 
originally set to expire January 11, 1956, be extended up to 
and including February 8, 1956. 

This stipulation is presented in behalf of the party 
Monaco whose counsel has received additional instrue- 
tions from abroad that require study and correspondence 
for which the time now set is insufficient. 


? ? 
Attorney for the party Monaco. 


? ? 
Attorneys for the party Hoffman. 
New York, New York 


January 4, 1956 
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I~ tHE Unrrep States PaTeNt OFFICE 
Berore THE EXaMINER OF INTERFERENCES 
INTERFERENCE No. 87,523 


Uco Moxaco, 
vs. 
Pact H. HorrmMan 


Morrow Unver Rute 235 ro Suirt THE BurDEN oF PRooF 


Now comes the party Uco Moxaco and hereby moves 
to shift the burden of proof in the above entitled inter- 
ference to the party Horrman. 

Pursuant to the provisions made by statute (35 U.S.C. 
119), the party Monaco has duly and timely claimed the 
benefit of the priority of his corresponding application filed 
in Italy on September 16, 1952, said claim being dated Sep- 


tember 15, 1953 and being accompanied by a certified copy 
of his Italian application, Serial No. 13352. 

On September 30, 1955, and within three months from the 
filing on September 26, 1955 of the party Moxaco’s pre- 
liminary statement setting forth said Italian application, a 
further certified copy of said Italian application was filed 
together with a sworn translation thereof. 

This motion is based on the following facts: 

The party Monaco’s application for which priority has 
been claimed was filed in Italy on September 16, 1952. 

The party Monaco’s involved application correspond- 
ing to the Italian application for which priority has been 
claimed was filed in this country on September 15, 1953, 
which is within twelve months from the earliest date on 
which any foreign application was filed. 

The party Horrman’s involved application was filed on 
November 20, 1952. 
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The counts of the interference are readable on the dis- 
closure of said Italian application as follows 


Count 1: 
Aw APPARATUS FOR THE ConTINUOUS PRODUCTION OF GLASS 
Frser Rerxrorcep CorrucaTep Piastic SHEETS, 
This is apparent from the title of the invention and intro- 
ductory portion of the Italian specification. 
Comprisixc Means ror Supportinc SEPARATE WEES OF A 
FexrsLe, Nox-Porovs, Non-ADHESIVE MATERIAL, 


Such supporting means are exemplified by the rolls 4, 4 
in Figs. 2 and 3 of the Italian application. The Italian spec- 
ification calls for two braked rolls 4 and 4’ which unwind 
two bands of flexible, non-porous, non-adhesive material 
(see page 6 of the sworn translation, last four lines). 


A Parr or HorizontaLtty Positionep Pressure Rotts, 


In Fig. 3 of the Italian drawing, these are the rolls 3, 3”. 


Means For Gumrxc Sam Non-Porous Wes ParTIALLy 
Arounp Eacu oF anp IN Between Saw Rotts, 


The positioning of the rolls 4, 4’ of non-porous material 
and the unnumbered idler rolls over which the non-porous 
webs are fed together constitute such means. 


Means For Spreapinc a RESIN oN THE ConFRONTING SurR- 
FACES OF Sar Wess oF Non-ADHESIVE MATERIAL FOR MaIn- 
TAINING A SUPPLY OF Rest aT THE Nip or Sap Ro tts, 


The reservoir 2 of Fig. 2 with its associated supply lines 
constitutes an example of such means. Resin is supplied to 
the pressing cylinders 3, 3’ of Fig. 3 (see page 10 of the 
translation, lines 1 to 4) so that it spreads on the con- 
fronting surfaces of the webs of non-adhesive material. 
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Means For Supportinc a Mar or Guass Fiser REINForcrxc 
Martermt, 


The roll 1 (Fig. 2) or rolls 1 and 1’ (Fig. 3) provide 
such supporting means. 


Routs ror Feepinc THE Mat VERTICALLY AND DownwanbDLy 
Between Saw Wess or Non-ADHESIVE MATERIAL anv Into 
Saw Svrpty or Resry, 


Monaco shows “corrector rolls” 2, 2’ in Fig. 3, which 
feed the mat into the supply of resin immediately above the 
nip of the rolls 3, 3’. 


Tse Mat or Guass Fisers Berne or Lesser Wotan THAN 
THE WEB oF Non-Porovs Materia AND BEING Posrri0NED 
CENTRALLY THEREOF, 


It is stated on page 8 of the sworn translation at line 
15 that the cellophane must be wider than the fabric used 
and it is obviously centrally positioned. 


Sam Rots Berne so ARRANGED as TO Compact anp INTI- 
MATELY ImpreGNATE Sam Mat witH Sam REsrn anv TO 
Enciose 1r Between Sam Wess or Non-ADHESIVE Ma- 
TERIAL, 


This arrangement of the rolls is described at page 7 of 
the translation beginning at line 8. 


Two IntermesHinc Enpiess Corrucatinc Betts Comrnris- 
ING A SERIES OF TRANSVERSELY Mountep Rotts, 


This element of the count may be seen in Fig. 4 of the 
Italian drawing where belts 8 and 8’ are shown provided 
with corrugating rollers 9, 9 which intermesh with each 
other along a path defined by members 11 and 13 (Fig. 5). 
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Means For Dmectinc THE ASSEMBLY OF Sam Mat or Resrv 
IarpreGNaTED MarerraL so Enciosep By Sam Non-Ap- 
HESIVE Wes Mareriat in BETWEEN Two Enptess Corrv- 
GaTING BELTs, 


This means may be found in the co-relation between Fig. 
3 and Fig. 4, whereby the material is transferred from 
between rolls 3, 3’ to the interior of the heated chamber or 
oven 7. 


A CHaMCER, 
The chamber is the chamber 7 shown in Fig. 4. 
Means ror Heatrxc Sarp CHAMBER, 


Page 10 of the translation states at line 7 that the cham- 
ber 7 is heated with steam coils or suitably conditioned by 
any other convenient means in relation to the requirements 
of the material to be worked. 


Sam Ewsptess Betts Berye Locatep ry Sam CHAMBER AND 
Servixc To Convey Sam Ewnciosep Resin IMPREGNATED 


Mar AssEMBLY THROUGH Sar CHAMBER, WHEREBY TRANS- 
VERSE CORRUGATIONS ARE ImMpaRTED TO Sam ENCLOSED 
Rests Inprecnatep Mat Wautte rr is Berne ConveyED 
THROUGH Sam HeaTeD CHAMBER, 


Fig. 4 of the drawing shows the belts 8 and 8’ in the 
chamber 7 and driven by a motor 14 so that the mat is 
carried through the heated chamber. It further appears 
clearly in Fig. 4 of the drawing that transverse corruga- 
tions are imparted to the mat while it is being conveyed 
through the heated chamber. 


Ware ConcurrENTLy CuRING THE Restn ConTAINED THERE- 
IN, 


At page 11 of the translation, line 7 from the bottom, it 
states that the speed of the apparatus is so regulated as to 
allow a twenty minute polymerization interval at a tem- 
perature of 85-90°C. This constitutes the curing. 
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Anp Means For SusBsEQUENTLY Sime TRIMMING THE ASSEM- 
BLY. 


This means is constituted by the two circular saws 
shown in Fig. 4. (Page 12 of translation, lines 3 and 4.) 

Count 2 of the interference is similarly readable upon 
the disclosure of the party Mowxaco’s Italian application. 


Count 2: 


A Contrxvovs Process ror THE Propvuction oF Guass FiRer 
RerNForceD CorruGaTeD PLastic SHEETS, COMPRISING 


It is clear from the introductory portion of the Italian 
application that the process disclosed is one of this 
character. 


ConcuRRENTLY FEEDING SEPARATE WEBs OF A FLEXIBLE, Non- 
Porous, Non-ApHESIVE MATERIAL Partiatty AROUND 
FEacn or anp in Between a Pam or Horizonraury Posi- 
TIONED Pressure Rotts, 


This step of the claimed method is clearly disclosed in ° | 


Fig. 3 of the Italian patent drawing, the nonporous sheets 
being delivered from the rolls 4, 4’ which are fed partially 
around each of and in between a pair of horizontally posi- 
tioned pressure rolls 3, 3’. 


Spreapinc a PotyEsTeR RESIN oN THE ConFRONTING SuR- 
FACES OF Sarp Wexss OF Non-ADHESIVE MaTERIAL For Marn- 
TAINING A Suppty oF Resin at THE Nip or Sam Rotts, 


In Fig. 3 of the drawing of the Italian patent, the supply 
of resin is shown spread on the confronting surfaces of the 
webs of non-porous material so that it is maintained at the 
nip of the rolls 3, 3’. 
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Contrxvousty Freeprxe a Mat or Grass Freer REINFORCING 
MarerraL VERTICALLY axD DownwarpLy Between Saw 
Wess or Non-ApDHESIVE MATERIAL AND Into Samp SupPpLy 
oF Resin, 


In Fig. 3 of the Italian patent drawing, mats of glass 
fiber are fed from the rolls 1, 1’ downwardly between the 
webs of non-adhesive material delivered by the rolls 4, 4’ 
and into the supply of resin between rolls 3 and 3. 


Tue Mat or Guass Freers Bernc or Lesser Wrotn THAN 
THE WEx or Non-Porovs MATERIAL AND BEinG PostTIoNED 
CENTRALLY THEREOF, 


This is clearly set forth in the Italian specification, as 
noted above in connection with count 1. 


Compactinc AnD IxtrmaTELy Imprecyatrxc Saw Mat witH 

' THE RESIN AS IT Is ExcLosep BETWEEN THE WEBS OF Non- 
ApHESIVE MarerraL Durinc Movement Between Sap 
Rotts, 


This step of the method defined in count 2 is described at 
page 7 of the sworn translation beginning at line 8. 


Frepinc THE ASSEMBLY oF Samp Mart or Resin ImpreGNATED 
Marerrau Enciosep By Sarp Non- ADHESIVE WEB MATERIAL 
iw Between Two Enpiess Corrucatine BEtts, 


This feeding step takes place during the movement of the 
material from the impregnating step illustrated in Fig. 3 to 
the corrugating step shown in Fig. 4. 


Sam Enpiess Betts Berye Locatep rn a HeaTep CHAMBER 
AND Servinc To Convey Sam Encuiosep Resry Imprec- 
waTeD Mar AssEMBLY THROUGH Sam CHAMBER, 


| The corrugating belts 8, 8’ are shown located in the 
heated chamber 7. The belts 8, 8’ serve to convey the en- 
closed resin-impregnated mat assembly through the heated 
chamber 7. 
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Iupartixc Transverse Corrucatioxs to Sap ENcLosep 
Resin Imprecnatep Mat Wume rt is BEING ConveYep 
THROUGH Sar Heatep CHAMBER, 


In Fig. 4, it will be seen that the corrugations are im- 
parted to the incoming enclosed resin impregnated mat as 
it enters the chamber 7 at the left and is engaged between 
the rollers 9, 9 of the belts 8, 8. 


Anp ConcurreNnTLy Curinc THE Resrx ConTarxep THEREIN, 


The resin is cured by its passage through the heated 
chamber 7 within which the belts 8, 8’ are contained, as 
noted above in connection with count 1. 


Awnp Supsequentiy Swe Trarminc THE ASSEMBLY. 


The side trimming step is performed by the rotary saws 
16, 16’ shown at the right of Fig. 4. 


From the foregoing it will be apparent that both counts 
1 and 2 of the interference are clearly readable upon the 
disclosure of applicant’s corresponding application filed in 
Italy on September 16, 1952. The party Monaco having 
complied with the requirements of the statute and the 
rules, is entitled to the benefit of the filing date of his 
corresponding application filed in Italy. The burden of 
proof should therefore be shifted to the party Hoffman 
who did not file his application until after the party 
Monaco’s effective filing date in the United States. 

The undersigned hereby certifies that this motion is well 
founded in law and in fact and is not made for the purpose 
of delay. 


Respectfully submitted, 


For the party Ugo Monaco. 
New York 17, New York 


December 22, 1955 
EMS:ely 


+4 


The undersigned hereby certifies that on the 22nd day of 
December, 1955, he served a copy of the within motion upon 
Brown & Seward, attorneys for the party Paut H. Horr- 
man by enclosing a true copy thereof in a sealed, post-paid 
wrapper addressed to Brown & Seward, 149 Broadway, 
New York 6, New York and depositing the same in a 
letter-box maintained by the U. S. Post Office Department 
at 501 Fifth Avenue, New York 17, New York. 
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I~ tHe Unitep States PaTENT OFFICE 
INTERFERENCE No. 87523 


Uco Moxaco, 
vs. 
Pav H. HorrmMay 


PRELIMINARY STATEMENT OF Uco Monaco 


Uco Monaco, being duly sworn, deposes and says that he 
is a party to the above identified interference, that he made 
the invention set forth by the counts of the interference in 
Italy, that: 


(1) The first drawing of the invention was made on April 
28, 1951; 

(2) The first written description of the invention was 
made on April 30, 1951; 

(3) The invention was first disclosed to others on or 
about April 30, 1951; 

(4) The date of the first act or acts susceptible of proof 

other than acts of the character specified in (1), (2), 
and (3) which, if proven, would establish conception 
of the invention, and a brief description of such act 
or acts are: on or about April 18, 1951, the first ex- 
periments with structures embodying the principles 
of the invention were made at Castellanza, Italy and 
these experiments were successful ; 
The invention was reduced to practice successfully 
as a complete machine and process under the follow- 
ing circumstances; a machine according to the inven- 
tion was completed on July 31, 1951, and the first 
successful trial thereof took place on August 30, 
1951; 

(6) Active exercise of reasonable diligence toward 
reducing the invention to practice began on or about 
April 18, 1951; 
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(7) Continuous production of corrugated glass fiber mat 
reinforced polyester resin sheets according to the 
invention was shown at the 30th International 
Samples Fair held at Milan, Italy, where the machine 
indicated under (5) was exhibited and operated 
for the entire period of the Fair (April 12 to April 
27, 1952). The fact that said machine was being 
exhibited at the Milan Fair was reported at page 66 
of the Italian trade magazine “Materie Plastiche” 
issued April 1952 which was distributed to the trade 
on or about April 12, 1952; several different pictures 
showing the machine working at the Milan Fair 
were taken, and mimeographed circulars in four 
languages mentioning the machine were prepared 
and distributed to visitors to the Fair during the 
Exhibition period April 12 to April 27, 1952; 

(8) Knowledge of such invention was introduced into 
the United States under the following circumstances: 


On or about July 9, 1953 affiant’s employer, Montecatini 
Societa General per l’Industria Mineraria E Chimica 
Anonima, an Italian corporation having offices at Milan, 
Italy, sent to Knight Brothers, 55 Liberty Street, New York 
5, New York, a letter from Milan authorizing said Knight 
Brothers to prepare a patent application for filing in the 
United States. Said letter was accompanied by a transla- 
tion in English of affiant’s Italian patent application No. 
13352, filed September 16, 1952 and also by copies of the 
drawings of said Italian patent application. Affiant has 
been informed and believes that said letter, translation and 
copies of the drawings were received by said Knight 
Brothers on July 13, 1953. Said Knight Brothers forwarded 
to said Montecatini a proposed U. S. patent application 
with a letter dated July 24, 1953 and in that letter sug- 
gested a revision of the application. The application was 
then revised and rewritten in the Patent Department of 
said Corporation and on or about August 31, 1953 was 
mailed from Milan, Italy, to said Knight Brothers to be 


447 


filed in the U. S. Patent Office. This application was filed 
in the U. S. Patent Office September 15, 1953 under Serial 
No. 380,247 and is the application involved in the above 
identified interference. 

The filing date, country and number of any application 
for the same invention in a foreign country, the filing date 
of which may be claimed under 35 U.S.C. 119 1s” September 
16, 1952, Italy No. 13352. 

/S/ Uco Moxaco 
Reprvusiic oF Itay, 
Province of Milan, 
City of Milan, 


Consulate General of the U.S.A. 


This 17th day of January 1956, before me personally 
appeared Ugo Monaco, to me known to be the person 
described in the foregoing Preliminary Statement who 
signed the foregoing Preliminary Statement in my pres- 
ence, and made oath before me to the allegations set forth 
therein. 

Roverta L. Mreyerxonrr, 


Vice Consul of U.S.A. 
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Iw THE Unrrep States Patent OFFICE 
INTERFERENCE No. 87,523 


Moxaco, 
vs. 


HoFrrMan 


Morion Unver Rute 222 on Benatr or Monaco 


Comes Now the party Monaco and, by his attorneys, 
moves for leave to amend his preliminary statement of 
record herein, by substituting the accompanying prelimi- 
nary statement. 

This amended preliminary statement alleges dates of con- 
ception and of reduction to practice, and other acts per- 
formed in Italy which bear on the transcendent issue of this 
interference, the priority of inventorship as between 
Monaco and the party Hoffman. 

These allegations were not made in the preliminary 
statement of Monaco of record for reasons beyond his con- 
trol. At the time such statement was filed, the party 
Monaco had not been correctly advised of his right, as a 
foreign applicant, to allege all facts, dates and acts perti- 
nent to a proper and just determination of the issues, ir- 
respective of the fact that the acts were performed abroad. 
The party Monaco has the right to allege and prove all such 
dates and acts, under the Law as set forth in the accom- 
panying Memorandum. 

No testimony has been taken as yet in this interference 
proceeding. 

The undersigned hereby certifies that this motion is well 
founded in law and in fact and is not brought for purposes 
of delay. 

Tovimix & Tovtmr, 
By Haney A. Toutmm, Jz, 
For Ugo Monaco. 
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The undersigned hereby certifies that 

This motion and the accompanying memorandum are this 
day being served on the party Hoffman by sending copies of 
the same, by registered mail, return receipt requested, to 
his attorneys of record, Brown & Seward, 149 Broadway, 
New York 6, New York. 


Toutmry & TovuLmry, 
By Harry A. Toutmiy, Jz. 


Washington, D. C. 
February 8, 1956. 
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In THE Unitep States Patent OFFICE 
INTERFERENCE No. 87,523 


Uco Mowaco, 
vs. 


Pau. H. Horrman 


Morion Unpver Rue 232 On BEHALF Monaco 


Now comes the party Monaco and, by his attorneys, 
moves to dissolve this interference under Rule 232 on the 
ground that Hoffman cannot make the two counts of the 
interference. 

Count 1 of the interference, is directed to apparatus. It 
calls for, among other means: 


rolls for feeding the mat vertically and downwardly 
between webs of non-adhesive material—the rolls being 
so arranged as to compact and intimately impregnate 
said mat—; 


two intermeshing endless corrugating belts—; 


means for directing the assembly of said mat of resin 
impregnated material—between said two endless cor- 
rugating belts; 


a chamber; 
means for heating said chamber; 
said endless belts being located in said chamber—; 


whereby transverse corrugations are imparted to said 
enclosed resin-impregnated mat—while concurrently 
curing the resin contained therein—. 


Count 2 is a method claim. In part, it calls for: 


concurrently feeding separate webs of a flexible, non- 
porous non-adhesive material partially around each of 
and in between a pair of horizontally positioned pres- 
sure rolls; 
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spreading a polyester resin on the confronting sur- 
faces of said webs of non-adhesive material for main- 
taining a supply of resin at the nip of said rolls; 
continuously feeding a mat of glass fiber reinforcing 
material vertically and downwardly between said webs 
of non-adhesive material and into said supply of 
resin—; 


compacting and intimately impregnating said mat with 
the resin as it is enclosed between the webs of non- 
adhesive material during movement between said rolls; 
feeding the assembly of said mat of resin impregnated 
material enclosed by said non-adhesive web material 
in between two endless corrugating belts, said endless 
belts being located in a heated chamber and serving 
to convey said enclosed resin iinpregnated assembly 
through said chamber; 


imparting transverse corrugations to said enclosed 
resin impregnated mat while it is being conveyed 
through said heated chamber and concurrently curing 


the resin contained therein—. 


Clearly, both of these counts read on the means and 
method for making the corrugated resin-impregnated glass 
fiber mat under conditions such that the resin is pressed 
into the mat as the assembly goes through the nip of the 
pressure rolls, and the assembly is then taken to the curing 
and corrugating zone in which it is heated to curing tem- 
perature simultaneously with corrugating thereof. The 
counts thus read on heating the assembly only concurrently 
with the corrugating thereof. 

No such procedure is disclosed in the Hoffman specifica- 
tion, recited in Hoffman’s original claims, or shown in the 
Hoffman drawings. 

Figure 1 of the Hoffman apparatus is discussed at pages 
3-6 of his specification as filed. The passage at page 4, 
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beginning at line 4 from the bottom, and continuing to line 
9, page 5, reads: 


“The impregnated web covered on each side by the 
cellophane webs, leaves the rollers 27 and 28 and is 
passed through the preheating oven 33 wherein the 
temperature of the preliminary assembly passing there- 
through is raised to a pre-gell state which may be with- 
in the range of 150°F to 200°F depending upon the 
particular resin utilized and its characteristics. This 
warming up of the resin lowers its viscosity and as- 
sures a uniform impregnation of the reinforcing fiber. 
The preheated preliminary assembly is then fed to and 
through oven 34 wherein the preliminary assembly is 
given its final shape in both transverse and longi- 
tudinal section and in a continuous manner. 


Figures 2 and 3 of the Hoffman drawing are discussed 
at pages 6-9 of his specification. After describing the pass- 
age of the assembly comprising the glass fiber mat and pro- 
tecting cellophane webs carrying the polyester resin 


through the rolls, Hoffman says (page 8) that the assembly 
A is guided 


“in a neat fashion through the preheating oven 33 
which raises the temperature of the assembly A to a 
pre-gell state which may correspond to a temperature 
within a range of 150°F-200°F depending upon the 
particular resin utilized and its characteristics. The 
assembly A is supported in its travel through the oven 
33 by the conveyor 52 which serves to feed the pre- 
heated assembly through the second pair of stretcher 
rolls 53 and 54 and to the second pair of metering rolls 
55 and 56 which serve to feed the preheated assembly 
through the oven 34 wherein are located the heating 
elements H, see Figs. 1, 2 and 4, and between the upper 
forming rolls 57 and the lower forming rolls 58”. 
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These rolls 57, 58 are corrugating rolls. (see p. 9 Is. 
10-15). 

Figures 4 and 6 of Hoffman are fragmentary views of the 
apparatus; 

Figure 5 is also a fragmentary view. 

The passage at 1. 23, page 12 to page 13, 1. 12 of the 
Hoffman specification reads as follows: 


“The preheating oven 33 may be heated electrically or 
by any other suitable means but the temperature to be 
maintained is relatively mild and a relatively small 
amount of energy is required for this preliminary 
heating step”. 


It has further been found in practice that the reaction 
which takes place as the assembly is formed, after the 
preliminary heating step has been effected is exother- 
mic and so that in oven 34 no additional heating is re- 
quired when the inner walls of the oven 34 are 
insulated. It has further been found in practice that 
2” of fiber glass insulation will serve to maintain the 
heat of reaction so as to effect complete curing within 
the oven 34 without the supply of any heat from any 
external source, though the oven is provided with the 
heating elements H which are utilized during the initial 
or starting period.” 


The exothermic reaction to which Hoffman refers in the 
last-quoted passage is initiated in oven 33 (see his original 
claim 1). The initiation of the exothermic reaction at that 
stage (oven 33) inevitably expedites setting of the resin to 
its final hardened condition with consequent stiffening of 
the assembly. 

The Hoffman apparatus as disclosed, then, comprises two 
ovens, the preheating oven 33 in which the exothermic re- 
action is initiated, and the oven 34 in which the exothermic 
reaction is completed during the corrugating. Thus in Hoft- 
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man the corrugating takes place after the exothermic re- 
action resulting in final hardening of the polyester resin 
has been initiated. All of the heat to which the assembly ts 
subjected is not applied simultaneously with the corru- 
gating. 

That Hoffman believed, at the time his application was 
filed, that preheating (without corrugating) of the assembly 
to 150-200°F was essential to insure uniform impregnation 
of the glass fiber mat by the resin before the assembly 
could be corrugated is very clear from the language and 
limitations of his original claims. 

The original Hoffman claims contain the following lan- 
guage which is quoted from the claims: 


Claim 1 —moving said assembly through a 
preheating oven to cause the poly- 
ester resin to preliminarily begin 
setting and to initiate an exothermic 
reaction. 

Claims 2, 3 —depend from Claim 1. 

Claim 4 —moving said assembly through a 


preheating oven to cause the poly- 
ester resin preliminarily begin set- 
ting and to initiate an exothermic 
reaction. 

Claims 5, 6 —depend from Claim 4. 

Claim 7 —moving said assembly continuously 
and treating said resin to cause it 
to preliminarily set and maintain- 
ing said temporary sheets neatly 
stretched over the top and bottom 
of said matting to maintain the as- 
sembly in neat sheet form and then 
simultaneously corrugating said 
sheet, 

(Le., simultaneously with maintain- 
ing the top and bottom sheets 
stretched). 
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Claims 8, 9 —depend from Claim 7. 

Claim 10 —means for preheating the assembly | 
thus formed, means for simul- ; 
taneously and continuously moving, 
heating, forming and curing said | 
assembly, (note two distinct heat- | 
ing means), 

Claim 11 —depends from Claim 10. 

Claim 12 —depends from Claim 11. 

Claim 13 —depends from Claim 12. 

Claims 14-16, 1S—depend from Claim 10. 

Claim 17 —recites means for making the as- 
sembly. 

Claim 19 —depends from Claim 18, in turn de- | 
pending from Claim 10. 


All of the claims depending from Claim 10 recite the 
specific structure of the curing and corrugating means 
which are distinct from the preheating and presetting | 
means. 

It is apparent from the Hoffman specification, his draw- 
ings, and his original claims, that his only concept was of a 
method and apparatus according to which the assembly 
must be preheated and preset (with initiation of the exo- 
thermic reaction) for satisfactory uniform impregnation of 
the glass mat and then corrugated in the oven 34 in which 
the exothermic reaction initiated in the preheating pro- 
ceeds to completion. 

The Monaco original disclosure. on the other hand, clear- 
ly reads on the interference counts which do not recite pre- 
heating means or a preheating, presetting step, and ac- ; 
cording to which all of the heat to which the assembly is 
subjected can be applicd simultaneously with the corru- 
gating, so that both initiation and completion of the exo- - 
thermic reaction resulting in hardening of the resin take 
place during the corrugating, the corrugating being started 
before the reaction is expedited hy heat. 
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There is a difference. 

We know that it is not unusual to preheat (for preset- 
ting) these resins and various materials impregnated there- 
with. Rather, such preheating and presetting is usual in 
the art. And in many cases it may be immaterial whether 
initiation and completion of the exothermic (hardening) 
reaction take place in two stages or in a single stage. 

However, in the present case, the assembly has to be 
subjected to corrugating means. We have the situation 
that maximum flexibility of the assembly is required to 
avoid hampering the corrugating action or damaging the 
glass fiber mat by subjecting it to the corrugating means 
after it has been stiffened by premature setting of the 
polyester resin. Hoffman himself teaches that the chemical 
reaction (which results in hardening of the resin and con- 
sequent stiffening of the assembly) is an exothermic 
reaction which once initiated proceeds to completion and 
that the reaction is initiated in his presetting oven 33. 
(See his original Claim 1, for instance and note his frequent 
reference to the fact that the curing is completed in the 
oven 34). 

Even when great care is taken in the presetting of the 
resins and of materials impregnated therewith, there is the 
danger of local overheating (leading to non-uniform results 
in the corrugating stage) and of premature stiffening of 
the assembly (leading to possible damage, such as rupture, 
of the assembly and glass fiber mat by the corrugating 
means). 

The hazard of possible damage to the assembly or glass 
fiber mat when it is corrugated after setting of the resin 
to the hardened condition has begun is in addition to other 
disadvantages such as the expense of providing two sep- 
arate ovens, the extra handling of the assembly which is 
involved, and the fact that the time of passage of the 
assembly through the preheating oven 33, the temperature 
to which the assembly is exposed in oven 33, and the time 
which elapses between exit of the assembly from oven 33 


457 


and introduction thereof to the corrugating oven 34 are 
all critical. 

We do not say that the results obtained when the pre- 
heating and presetting are utilized are always or neces- 
sarily unsatisfactory. We do say that there is a difference 
between a disclosure requiring the preheating and pre- 
setting and interference counts which do not include a 
preheating presetting means or a preheating presetting 
step, and that, on the basis of his original disclosures, and 
his failure to teach the art that satisfactory impregnation 
of the glass fiber mat with the resin can be accomplished 
by the pressure rolls so that preheating is unnecessary, 
Hoffman does not have the right to make counts omitting 
means and a step which are, so far as he discloses, essen- 
tial to his apparatus and method. Having disclosed in his 
original application, as filed, that the resin is preheated 
in the assembly to insure uniform impregnation before the 
assembly is corrugated, Hoffman cannot make interference 
counts according to which all of the heat to which the as- 
sembly is subjected can be applied simultancously with the 
corrugating. Hoffman is not entitled to contest priority for 
apparatus and method counts omitting a means and step 
which are, so far as he discloses, essential features of his 
apparatus and method. 

We come now to claims added to the Hoffman application 
by amendment. 

Claims submitted in the amendment dated July 6, 1953, 
contain the following language, which is quoted from the 
claims: 


Claim 21—exposing the entire assembly thus formed 
to presetting conditions, then passing the 
same through a station wherein the as- 
sembly is shaped and cured, — 

Claim 22—depends from Claim 21. 

Claim 23—exposing the entire assembly thus formed 
to an increase in temperature, then passing 
the same through a station wherein the 


Claim 
Claim 


Claim 
Claim 
Claim 
Claim 
Claim 
Claim 
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assembly is shaped and cured during 
passage, 

24—depends from Claim 23. 

25—exposing the assembly thus formed to pre- 
setting conditions, 

26—depends from Claim 26 and states, in 
addition: 
“in which the presetting conditions initiate 
an exothermic reaction in the resin, - - - 

27—-exposing the assembly thus formed to pre- 
setting conditioens, then passing same to a 
heat retaining insulated chamber wherein 
the assembly is shaped and cured, 

28—depends from Claim 27. 

29—continuously forwarding the web and resin 
retaining means through a_ presetting 
station and a second heat retaining station 
wherein the product assembly is formed 
and cured in transit, 

30—a presetting station accommodating said 
assembly, - - - 

31—means for initiating an exothermic reaction 
in said resin, means for subsequently im- 
parting a predetermined shape to the trav- 
elling assembly wherein the curing of the 
resin is completed 

32—means for presetting said resin, 

33—depends from Claim 32. 

34—means for presetting said resin, 

35—depends from Claim 34. 

36—depends from Claim 35. 

38—means for presetting said resin. 


Claim 37, submitted in the July 6, 1953 amendment to 
the Hoffman application, reads as follows: 


37. Apparatus for continuously forming reinforced 
resin sheets 
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including a supply of reinforced web, 


means for moving the web from the supply ver- 
tically and downwardly, 

a resin supply, 

means for creating a reservoir of said resin around 
said web, said last named means comprising ver- 
tically travelling webs adjacent each face of said 
first named web, means for damming the area at 
each edge of the assembled webs, control means 
for regulating the amount of resin between both 
of said travelling webs and said first named webs, 
and means for forming, curing and delivering 
said web. 


Of all of the claims presented by Hoffman including 
original and added or substituted claims, Claim 37 quoted 
above is the only claim which omits the limitation of the 
presetting or the exposure to the increased temperature 
resulting in the presetting, as distinguished and separate 
from the forming and completion of the curing. 

However, Claim 37 was, as noted, added by the amend- 
nent of July 6, 1953 which was nine months after the Hoff- 
man application was filed on November 20, 1952. 

The amendment dated July 6, 1953 was accompanied 
by a Supplemental Oath noted in our photostat copy as 
having been executed on July 23, 1953. 

The Supplemental Oath cannot be relied upon to support 
the incorporation of Claim 37 in the Hoffman application. 
That would clearly be an improper use of the Supplemental 
Oath in the present circumstances. 

Rule 67(a) states explicitly: 


“When an applicant presents a claim for matter origi- 
nally shown or described but not substantially em- 
braced in the Statement of invention or claim originally 
presented, he shall file a Supplemental Oath. . . .” 
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No possible interpretation of Rule 67 or of any other 
Rule of the Patent Office will permit the use of the Supple- 
mental Oath for the addition of new matter to a U.S. appli- 
cation. 

Claim 37 and any other material included in the Hoffman 
amendment dated July 6, 1953 seeking to depart from the 
Hoffman original teaching of the need for the preheating 
and presetting is new matter so far as Hoffman is con- 
cerned. 

The true significance of Claim 37 was not called to the 
Examiner’s attention in the Remarks of the July 6, 1953 
amendment. 

The claims substituted for the original claims by the 
July 6, 1953 amendment were discussed in the Remarks to 
an amendment dated January 27, 1954. With respect to 
Claim 37, it was stated: 


“Claim 37 includes the following novel element, i.e.: 
means for regulating the amount of resin between 
both of the travelling webs and the reinforcing web.” 


However, Claim 37 contained (by omission) more than 
the novel element mentioned. It was the first claim pre- 
sented to omit reference to the preheating means (oven 33) 
as distinct from the curing and shaping zone or station, 
(oven 34) disclosed originally by Hoffman and without any 
suggestion whatever that oven 33 could be omitted. As 
such, it represented a departure from the disclosures of the 
original application and new matter not subject to inclusion 
in the Hoffman application on the strength of a Supple- 
mental Oath. 

As we have noted, the use of a presetting means and 
step in connection with these resins is not unusual. 
However, where the preheating, presetting means and 
the preheating, presetting step are disclosed explicitly, the 
purposes being stated and the need explained, there is no 
support for interference counts omitting the same. That 
is especially true in the present case where corrugating is 
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involved and any premature setting and stiffening of the 
assembly or glass mat can be detrimental. Even if the final 
results were the same, there is no basis in the Hoffman 
disclosure as filed for omission of the preheater and pre- 
heating step. 

For all of the foregoing reasons, it is submitted that this 
motion should be granted and the interference dissolved. 


Tovutmin & TovcLMIy, 
By Harry A. Toctnry, Jr., 
For Monaco. 


The undersigned hereby certifies that a copy of this 
motion has this day been served on the party Hoffman, by 
sending a copy of the same, by registered mail, return 
receipt requested, to his attorneys of record, Brown & 
Seward, 149 Broadway, New York 6, New York. 


Toutmin & TovLmiy, 
By Harry A. Toutmrn, Jr. 
Washington, D. C. 


February 8, 1956 
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In tHe Unrtep States Patent OFFICE 
InterFerENcE No, 87,523 


Mowaco, 
vs. 
HoFrMan 


MeMorANDUM IN Support oF Morion sy Monaco 
Uspver Rute 222 


The party Monaco has brought a motion under Rule 222 
for leave to amend his Preliminary Statement of record by 
substituting the sealed Preliminary Statement attached 
hereto. 

At the time his Preliminary Statement was filed within 
the time set for such filing, the party Monaco inadvertently 
and mistakenly failed to allege all of the dates and facts 
relating to his invention, such as his conception date, date 
of first disclosure to others, the date of his first written 
description of his invention, his actual reduction to practice 
date, and the dates of other acts relating to his invention 
which if proved would establish his conception of the in- 
vention. 

Monaco inadvertently and mistakenly failed to allege his 
dates for these various acts relating to his invention be- 
cause they were performed in Italy and he thought, or had 
been incorrectly advised, that as a foreign applicant he was 
restricted to alleging, in his Statement, his foreign (Con- 
vention) filing date and/or any facts or acts relating to the 
introduction of his invention into the United States. 

Monaco is not restricted, in this interference, to alleging 
and proving only his foreign filing date and the facts sur- 
rounding introduction of his invention into the United 
States, as will clearly appear from the discussion herein- 
below. 

The basis of the patent grant in the United States is that 
the one to whom the patent is granted must be the true first 
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inventor. Section 101 of the Patent Codification Act of 1952 
reaffirms this. 

Section 102(f) of the Act provides that an applicant may 
not have a patent if he “did not himself invent the subject 
matter sought to be patented”. (Underscoring ours). 

Section 115 of the Act provides that 


“the applicant shall make oath that he believes himself 
to be the original and first inventor. ...” 


It then provides that the first inventor “shall state of 
what country he is a citizen”. 


The Section also provides for swearing to these matters 
in a foreign country, with no exception. 

Obviously, this all means that, so far as originality of in- 
vention is concerned, the mere fact that an applicant is a 
citizen of a country other than the United States does not 
bar him from contesting equally with a domestic applicant 
in an interference proceeding for determination of the 
question of originality. A patent cannot be granted to one 
who is not the true first inventor simply because he is a 
domestic applicant. 

The purpose of an interference proceeding in the United 
States Patent Office is to determine, as between two or more 
claimants of the same patentable subject matter, who is the 
true first inventor. 

In an interference proceeding, the question of first inven- 
torship is of transcendent importance. 

The Patent Office recognizes this. Section 1101.01 of 
chapter 1100, Interference, Manual of Patent Examining 
Procedure, Second Edition, November 1953, p. 143, (Re- 
vised, Notice No. 1) states: 


“The Statutory requirement of first inventorship is of 
transcendent importance and every effort should be 
made to avoid the improvident issuance of a patent 
when there is an adverse claimant.” (Underscoring 
ours). 
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In an interference, in order to avoid the “improvident 
issuance of a patent” to one who may not be the first inven- 
tor of the given subject matter it is necessary that, other 
things being equal, such as conformance by a foreign appli- 
cant with statutory and pertinent treaty requirements, all 
parties have the right to allege and prove all facts and 
dates having a bearing on the issuance of “transcendent 
importance”, the question of first inventorship. 

The party Monaco is not barred from alleging and prov- 
ing all dates and facts pertinent to the proper and just 
adjudication of the paramount, transcendent issue of this 
interference, namely, who is the first inventor, simply be- 
cause he is a foreign applicant and some of the acts relating 
to his invention were performed abroad. 

Section 9 of Public Law 500 of the Act of August 8, 1949, 
embodied in the United States Code as Section 109, is now 
Section 104 of the Patent Codification Act. Section 104 
says: 


“In proceedings in the Patent Office and in the Courts, 
an applicant or a patentee may not establish a date of 
invention by reference to knowledge or use thereof, or 
other activity with respect thereto, in a foreign coun- 
try, except as provided in Section 119 of this title... .” 


Section 119 of the Patent Act of 1952 says: 


“An application for patent for an invention filed in this 
country by any person who has, or whose legal repre- 
sentatives or assigns have, previously regularly filed an 
application for a patent for the same invention in a 
foreign country which affords similar privileges in the 
case of applications filed in the United States or to 
citizens of the United States shall have the same effect. 


” 


Section 119 is based on R.S. 4887 which says: 


“An application for patent for an invention or dis- 
covery or for a design filed in this country by any per- 
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son who has previously regularly filed an application 
for a patent for the same invention, discovery or de- 
sign in a foreign country which, by treaty, convention 
or law, affords similar privileges to citizens of the 
United States shall have the same force and effect as 
the same application would have if filed in this country 
on the date on which the application for patent for the 
same invention, discovery or design was first filed in 
such foreign country.” 


Clearly, it is the intent of the law, as embodied in R:S. 
4887 and Section 119 of the 1952 Act, which latter states the 
exception to Section 104, that an applicant who has com- 
plied with R.S. 4887 must be treated equally with, and have 
the same privileges as, a domestic applicant, i.e., he must 
have the right to prosecute his United States application 
equally with a domestic applicant. This includes the right 
to contest originality of inventorship in an interference 
proceeding equally with a domestic applicant. 

In the present instance, the party Monaco “previously 
regularly filed” an application for a patent “for the same 
invention” in Italy and filed his United States application 
within the one-year Convention period. Italy is a Conven- 
tion country which “affords similar privileges to citizens of 
the United States”. Therefore, having conformed with the 
requirements of R.S. 4887, Monaco comes under the excep- 
tion to Section 104, provided for in Section 119. His Italian 
application has “the same effect” as if it had been filed in 
this country on the date it was filed in Italy. 

What is that “same effect ?” 

It is to give Monaco the right to be considered, and to be 
accorded the same privileges in prosecuting as if he were, 
in fact, a domestic applicant and had filed his United States 
application on the date on which he filed in Italy. 

Among the rights and privileges which Monaco has, in 
the conditions here, is the right to contest his originality of 
inventorship on the same footing, with the same allegations 
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and right of subsequent proof, as if he were a domestic 
applicant including all facts, acts and dates relating to his 
invention abroad prior to his Italian filing date which, if 
proved, will enable the United States Patent Office to de- 
termine whether or not Monaco is the first and original 
inventor of the subject matter of the claims in contest. 

No discrimination can be made between Monaco and the 
party Hoffman in respect to their right to equal treatment 
in the prosecution of their United States applications, in- 
cluding the right to prove first inventorship, because Mon- 
aco is, in effect, a domestic applicant and is, in the Patent 
Office and as regards prosecution of his patent application, 
on exactly the same footing as the party Hoffman. 

The right to prosecute his United States application 
equally with Hoffman, and as if he were, himself, a domes- 
tic applicant which Monaco has earned by conforming with 
Statute and Convention provisions would be valueless if 
Monaco could not place before the United States Patent 
Office, in this interference proceeding, and as a phase in 
the prosecution of his United States application, all acts, 
facts and dates relating to his invention and to his case for 
first inventorship, regardless of where the acts were per- 
formed. 

It is significant that there is no negation of this right of 
Monaco, in the conditions here, to contest the interference 
equally with a domestic applicant anywhere in the Rules of 
Practice of the Patent Office. Rule 216 recognizes that an 
interference may involve a foreign applicant and neither 
Rule 216 nor any other of the Rules of Practice contains 
anything that can be construed as a denial of Monaco’s 
right to equal privileges with a domestic applicant in this 
matter of alleging and proving all dates, acts and facts 
relating to his invention and his case for first inventorship. 

Monaco has earned the rights and privileges of a domes- 
tic applicant and the question of transcendent importance 
—who is the first inventor?—cannot be justly and fairly 
adjudicated unless the United States Patent Office has be- 
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fore it all the facts, acts and dates relating to Monaco’s 
invention. It is submitted, therefore, that Monaco’s Motion 
Under Rule 222 should be granted and that Monaco’s 
amended Preliminary Statement setting forth his dates of 
invention, including his dates for acts as provided for in 
paragraphs (1) to (6) of Rule 216 should be substituted 
for his incomplete Statement of record, the latter having 
been filed before the party Monaco had been correctly in- 
formed as to his rights. 
Tovutmin & Toutmry, 
By Harry A. Touimry, Jr. 


The undersigned certifies that a copy of this memoran- 
dum is this day being served on the party Hoffman by mail- 
ing a copy thereof by registered mail, return receipt 
requested, to his attorneys of record, Brown & Seward, 149 
Broadway, New York 6, New York. 


Toutmin & Tourn, 
By Harry A. Tovutmrn, Jr. 


Washington, D.C. 


February 8, 1956 
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I~ tHe Unrrep States Parent OFFICE 
INTERFERENCE 87,523 


Moxaco, 
vs. 


HorrMan 


HorrMan’s MEMORANDUM IN OPPOSITION TO 
Mowaco’s Motion Unper Rute 232. 


Monaco moves to dissolve this interference on the 
grounds Hoffman cannot make the two counts. Hoffman 
opposes this motion because every element expressed in 
both counts appears in Hoffman’s application. 

The law as to reading limitations into counts has been so 
well settled for many years as to obviate the necessity for 
citation of authority. It is to the effect that, in interference 
proceedings, claims will be given the broadest interpreta- 
tion which they reasonably will support, and limitations 
will not be imported therein to meet the exigencies of a par- 
ticular case. The theory of “incorporation by omission” ad- 
vanced on behalf of Monaco does violence to this well es- 
tablished principle. 

Rule 203 states that when the claims of two or more ap- 
plications differ in phraseology, but relate to substantially 
the same patentable subject matter the examiner shall, if it 
has been determined that an interference should be de- 
clared, suggest to the parties such claims as are necessary 
to cover the common invention in the same language. In- 
spection will show the present counts adequately cover the 
common patentable subject matter in these two interfering 
applications, 

Monaco’s argument that the only possible interpretation 
of the count is one which reads on “heating the assembly 
only concurrently with the corrugating thereof” is unten- 
able for several reasons. First, this is not a limitation ex- 
pressed in counts. Second, Hoffman’s disclosure supports 
both counts. Third, the one feature stressed by Monaco as 
not appearing in the counts is admitted on page 7, last para- 
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graph, of his memorandum to be usual in the art ie., 
“Rather, such preheating and presetting is usual in the 
art”. 

The law does not require that the counts of an inter- 
ference between applications must contain every element of 
each but merely that such claims be suggested as are neces- 
sary to cover the common invention in the same language. 
(Rule 203). The applications need only relate to substan- 
tially the same patentable subject matter. Monaco’s conten- 
tion that an element which he admits is old in the prior art 
(and which does not appear in the counts) so distinguishes 
Hoffman’s invention from the counts as to make them un- 
readable thereon is believed to be unsound. 

Monaco stresses the matter contained in the amendment 
of July 6, 1953, setting up the cry of “new matter”. Inspec- 
tion will show that every amendment to the specification 
and claims, and the addition of new claims, is supported by 
the original disclosure. Rule 67 a refers to matter orig- 
inally shown or described. Monaco contends the omission 
of an old element constitutes “new matter”. Hoffman con- 


tends otherwise, as every element of his claims is shown 
and described. 

Hoffman urges this Motion to dissolve be, in all respects, 
denied because the counts read on his disclosure; ]imita- 
tions not appearing therein may not be added to acecommo- 
date one party; and there is no “new matter” in Hoffman’s 
application in interference. 


Respectfally, Brown & Sewarp, 


By E. Sewarp Stevens. 


The undersigned certifies that a copy of this memoran- 
dum is this day being served on the party Monaco by mail- 
ing a copy thereof by registered mail, return receipt re- 
quested, to his attorneys of record, Toulmin and Toulmin, 
917 Wyatt Bldg.; Washington 5, D. C. 


February 15, 1956. 
E. Sewarp Stevens. 
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In THE Unrrep States Patent OFFICE 
INTERFERENCE No. 87,523 


Mowaco, 
Us. 
HorrMaN 


Answer to HorrMan’s MemoranpuM Opposinc THE Monaco 
Motion Unpver Reve 222 


The Memorandum filed on behalf of Hoffman speaks of 
this and that and seems to say many things without actually 
analyzing or explaining any of the issues raised by 
Monaco’s Motion and supporting Memorandum. 

There is first the implication that Monaco derived some 
advantage with respect to dates from a study of the Hoff- 
man file history. That is nonsense. The file throws no light 
whatsoever on Monaco’s situation viz-a-viz Hoffman so far 
as effective dates of invention are concerned. The only 
dates available to Monaco from an inspection of the Hoff- 
man file are the filing date, which was given by the 
Examiner in the declaration of interference, and the dates 
of Office Actions and amendments including the date of the 
amendment by which Hoffman’s Claim 37, inserting new 
matter for Hoffman, was filed. No testimony has been filed 
and Monaco knows no more about Hoffman’s effective dates 
than he knew at the time he filed his original Statement. 

Counsel for Hoffman argue that there is no proof of 
material error in Monaco’s original statement. The proof 
is in the fact that through lack of knowledge of the law and 
misinformation, Monaco failed originally to allege all of the 
facts, acts and dates relating to his invention and pertinent 
to determination of the issue of paramount importance in 
this proceeding, priority of inventorship. 

The opposing memorandum also states that Monaco’s 
premise that the one to whom a U.S. patent is granted must 
be the true first inventor, is erroneous. That is a novel 
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concept, indeed. Section 115 is entirely clear. It requires 
that 


“the applicant shall make oath that he believes himself 
to be the original and first inventor...” 


In Kennedy v. Hazelton, 128 U.S. 667, 9 S. Ct. 202, the 
Court said: 


“.... The patent law makes it essential to the validity 
of a patent that it shall be granted on the application, 
supported by the oath, of the original and first inven- 
tor, or of his executor or administrator, whether the 
patent is issued to him or to his assignee. A patent 
which is not supported by the oath of the inventor, but 
applied for by one who is not the inventor, is unauthor- 
ized by law and void and, whether taken out in the 
name of the applicant or of any assignee of his, confers 
no rights as against the public. Rev. St. 4886, 4888, 
4892, 4895, 4896, 4920.” 


The point is well settled and further discussion of it here 
is not required. 

The opposing memorandum has much to say about public 
use abroad. It states 


“Tt is perhaps accurate to say that a foreign public use 
is not a bar to a valid U.S. patent even though prior to 
the application in this country.” 


There is no “perhaps” about that point. The meaning of 
Section 72 of the old title, now Sections 102 and 104 of the 
1952 Act, is clear. A United States patent is not invalidated 
by public use or knowledge abroad (by others than the U.S. 
patentee) unless embodied in an antedating patent or 
printed publication. 

We are not concerned here with a United States patent. 
We are concerned with the rights of a Convention applicant 
to contest an interference equally with a domestic applicant. 
That is an entirely different matter and as to it the oppos- 
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ing memorandum begs the question, does not analyze Sec- 
tions 104 and 119 of the 1952 Code, and dismisses the 
concise provisions of those sections as “a strained interpre- 
tation”. 

The memorandum complains that proof has not been 
offered as to Italian law relating to patents. If this is an 
intent to assert or imply that Italy does not grant to foreign 
applicants filing within the Convention the same privileges 
and rights it grants to domestic (Italian) applicants, the 
burden of proving that is with Hoffman. The burden of 
proof rests on the party who asserts that a given country 
(in this instance Italy) does not “afford the same privileges 
to citizens of the United States” and unless strict proof is 
offered showing that the country does not so afford the 
same privileges, the Patent Office and the courts will as- 
sume that such foreign country does extend the same privi- 
leges (Winters and Eichberg v. Latour 157 0.G. 209). 

However, there is no need to quibble about this. 

United States applicants and/or patentees have full 
equality with Italian applicants and/or patentees before 
Ufficio Brevetti and the Italian courts. Section 16 of the 
General Provisions Introductory to the Italian Civil Code 
provides that foreigners shall have the rights and privi- 
leges of Italian laws under reciprocity treatment. Under 
Section 21 of the Italian patent law, foreigners may apply 
for Italian patents under the same conditions as Italian 
nationals, and under the Italian law, an American holder of 
an Italian patent issued on an Italian application filed un- 
der the Convention has all of the rights and privileges 
granted to Italian applicants provided reciprocity is ac- 
corded to Italian nationals by the United States. 

In Italy, the filing date is determinative, and the earliest 
filing date prevails. An applicant or holder of an Italian 
patent who previously filed in the United States and filed in 
Italy under the Convention is given the full benefit and 
effect of his United States filing date. If his United States 
filing date is earlier than the Italian filing date of an Italian 
applicant or holder of a patent for the same invention, the 
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Convention applicant prevails and obtains and can main- 
tain the patent in the Italian Courts. 

This is, of course, in accord with the true purpose and 
spirit of the International Convention. 

The United States Courts have accorded full reciprocity 
to Italian nationals in interference proceedings for the pur- 
pose of contesting the transcendently important issue, of 
such a proceeding, priority of inventorship. 

We refer to the decision in Kislovitz v. Rosenberg 284 
0.G. 961, in which Judge Van Orsdel of the D. C. Court of 
Appeals, affirming the decision of the District Court said: 


“Appellee’s British application was filed February 9, 
1916 and his United States application January 16, 
1917, well within the limitations of Section 4887, Re- 
vised Statutes. This gives the United States applica- 
tion the same force and effect as it would have if it had 
been filed on the date the British application was filed. 
Inasmuch as the preliminary steps leading up to the 
filing of the British application were found by the tri- 
bunals below to have occurred at a time prior to any 
date to which appellant can lay claim and we concur in 
this finding, appellee must prevail. (Emphasis added). 


The Appeal Court thus sustained the ruling of the lower 
Court (17 F Supp. 42; p. 49) that: 


“The plaintiff is undoubtedly entitled to rely for 
priority upon the date of invention and reduction to 
practice as found, regardless of the fact that the inven- 
tion was made in a foreign country.” (Emphasis add- 


ed). 


That decision is in accord with the true purpose and 
spirit of the Convention. 

Article 2 (1) of the Convention (as published in 613 0.G. 
23), reads as follows: 


“Nationals of each of the countries of the Union shall, 
in all other countries of the Union, as regards the pro- 
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tection of the industrial property, enjoy the advantages 
that their respective laws now grant, or may hereafter 
grant, to their own Nationals without any prejudice to 
the rights especially provided for by the present Con- 
vention. Consequently, they shall have the same pro- 
tection as the latter, and the same legal remedy against 
any infringement of their rights, provided they observe 
the conditions and formalities imposed upon Na- 
tionals.” 


It is plain that the purpose of the quoted Article is 


to give the patent for an invention to the applicant who 
first filed an application therefor in any Convention 
country irrespective of citizenship and whether or not, 
in a particular country, a domestic applicant filed at a 
later date for a patent for the same invention. 


The United States is a signatory to the International 
Convention. It would be a clear circumvention of the Con- 
vention if, in practice, a Convention applicant who, in all 
good faith complied with the provisions of the Convention, 
were to be denied the full benefit and effect of his Conven- 
tion filing date in an interference with a domestic applicant 
who filed his United States application after the Conven- 
tion applicant’s effective Convention date. If, in an inter- 
ference, a Convention applicant is restricted to his Conven- 
tion date as his only proof of priority of inventorship, and 
the domestic applicant is not restricted to his filing date, 
then the Convention applicant is prevented from “observing 
the conditions and formalities imposed upon Nationals in 
the United States” and, consequently, cannot “enjoy the 
advantages that” [the U.S.] “laws now grant to their own 
Nationals”. There would be, then, no reciprocity, no 
equality of privilege, and no real benefit or effectiveness for 
the Convention applicant in proceeding under the Conven- 
tion. 

Such a practice, if followed would be an abrogation by 
the United States of the guarantees it gave in signing the 
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Convention, would be so construed by the Patent Offices 
and Courts of the other Convention countries, and would 
be a precedent for a similar denial of reciprocity to United 
States applicants filing in the other Convention countries 
and United States holders of patents granted by the other 
Convention countries, who could suffer material damage 
from such precedent. 

We repeat that we know of no existing law which pro- 
hibits a Convention applicant from prosecuting all issues 
involving his United States patent application equally with 
a domestic applicant, including priority of inventorship in 
an interference proceeding. 

The decision by the Supreme Court in Electric Storage 
Battery Co. v. Shimadzu et al 307 U.S. 5 involved the 
different question of the validity of a U.S. patent granted 
to foreigners. The Court acting under R.S. 4886 permitted 
the foreign patentees to take evidence in a foreign country 
showing that they made the invention there prior to the 
time of an independent use in this country. 

The Court held that procedure permissible under B.S. 
4886. There the essence of the case was that the acts per- 
formed in Japan relating to the invention covered by the 
US. patent were performed by or in behalf of the patentees. 
The true meaning of the Shimadzu et al decision is that, 
to sustain the dignity and validity of an issued United 
States patent presumed under the law to be valid, the 
patentee may rely on evidence of his own invention dates 
even if the acts involved were performed abroad. 

There was no actual conflict or anomaly between that 
and R.S. 4923, Section 72 of the old Act, now embodied 
in Sections 102 and 104 of the 1952 Act. 

RS. 4923 reads as follows: 


“Whenever it appears that a patentee at the time of 
making his application for the patent believed himself 
to be the original and first inventor or discoverer of 
the thing patented, the same shall not be held to be 
void on account of the invention or discovery, or any 
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part thereof, having been known or used in a foreign 
country, before his invention or discovery thereof, if 
it had not been patented or described in a printed 
publication.” 


Thus, while under the Shimadzu et al doctrine, a United 
States patentee could rely on his own acts performed 
abroad to sustain his patent, under 4923, a United States 
patent could not be invalidated by unpublished prior 
foreign knowledge or use by some one other than the 
United States patentee, unless it could be shown that the 
applicant for the United States patent (whatever his citi- 
zenship) was aware of the foreign knowledge or use before 
he filed his United States application. R.S. 4923 said 
nothing whatever about an interference proceeding 
involving a Convention applicant who is zot alleging 
against an issued, presumptively valid United States pat- 
ent, foreign unpublished knowledge or use by others than 
the United States patentee, but is asserting his rights to a 
United States patent against another applicant, under the 
International Convention. Here, Monaco, an applicant, 
seeks to prove his own invention dates abroad so that he 
may contest his right to a United States patent with 
another applicant on the basis of the reciprocity which the 
United States guaranteed to him when it became a signa- 
tory, with Italy, to the International Convention. 

The provisions of Section 72 remain in force in Sections 
102 and 104 of the 1952 Act, (Part 6, Notes of Other 
Statutes, Journal of the Patent Office Society). 

Public Law 690 was also reprinted in the August 1952 
issue of the Journal of the Patent Office Society under the 
heading “Laws Not Included in Title 35”. 

The sub-heading reads as follows— 


“A number of laws were not included in new Title 35 
for the reason that they are temporary in nature or 
for some other reason. The texts of these laws are 
given. Some of these laws were included in old Title 
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35; they are not now in Title 35 and may be assigned 
to some other unenacted title.” 


The following reference is made under the quoted head- 
ing and sub-heading to Section 9 of P L 690: 


“Sec. 9 [Section 9 is repealed and replaced by Section 
104 of New Title 35]’’. (Emphasis added, but note 
the significant words ‘‘repealed’’ and ‘‘rep!aced’’.) 


A reason for the repeal and for replacement of the section 
would be to avoid any conflict with the International Con- 
vention that might have arisen if the temporary law had 
been embodied in the permanent law. 

Section 104 (which with Section 102 superseded Section 
72 of the 1946 Act.) was quoted in Monaco’s supporting 
memorandum. For convenience, it is repeated below: 


“In proceedings in the Patent Office and in the Courts 
an applicant for a patent, or a patentee, may not 
establish a date of invention by reference to knowledge 
or use thereof or other activity with respect thereto, 
in a foreign country, except as provided in section 119 
of this title. Where an invention was made by a 
person, civil or military, while domiciled in the United 
States and serving in a foreign country in connection 
with operations by or on behalf of the United States, 
he shall be entitled to the same rights of priority with 
respect to such invention as if the same had been made 
in the United States.’’ 


Section 104 does not itself relate directly to Convention 
applications. Its provisions are clear. It would cover, for 
instance, a situation as provided for in Section 72 of the 
1946 Act, which it supersedes. That is to say, an inventor 
(irrespective of citizenship) domiciled in the United States 
but serving the United States abroad, who files an applica- 
tion for United States patent and states under oath that 
he believes himself to be the original and first inventor, 
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may obtain a United States patent which will not be 
invalidated by unpatented or unpublished prior foreign 
use. On the other hand, an applicant for United States 
patent, irrespective of citizenship, cannot rely on foreign 
knowledge or use for establishing a date of invention 
except as provided in Section 119, i.e., unless he is a Con- 
vention applicant, in which case as is clear even from Sec- 
tion 104, he can and may rely on his own foreign knowledge, 
use or other activities for establishing the date of his inven- 
tion. 

We go, then, to Section 119 (derived from R.S. 4887) 
for a direct provision as to a Convention applicant. And 
there we find the provision that the Convention application 
has the same effect as if it had been filed in this country 
on the Convention or priority date. 

As Judge Van Orsdel said in the Kislovitz v. Rosenberg 
decision (supra) in affirming the lower Court’s decision 
giving Rosenberg the full benefit of the date of the 
preliminary steps leading up to the filing of his British 
application. 


“This gives the United States application the same 
force and effect as it would have if it had been filed 
on the date of the British application was filled.” 


Monaco has the same rights afforded to Rosenberg under 
the Convention, and no law has been passed by the Con- 
gress altering the permanent law in that respect circum- 
scribing the rights of a foreign applicant to have, under the 
Convention, full equality of rights and privileges with a 
domestic applicant. 

A distinction must be made between litigation of a 
United States patent and the rights of a Convention appli- 
cant in proceedings in the Patent Office, with regard to 
knowledge, use or other activities in a foreign country. 

In litigation, if one wants to anticipate or invalidate a 
United States patent regardless of the country of which 
the patentee is a National, by prior foreign use or knowl- 
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edge, one must cither prove that there was a prior printed 
publication or patent disclosing the invention, or one must 
show that the patentee gained his knowledge of the inven- 
tion from unpublished foreign use by or knowledge of 
others and knew of such foreign use or knowledge at the 
time he took his oath. 

In an interference in the United States Patent Office with 
a domestic applicant a foreign non-convention applicant 
can be restricted (under Section 104 of the 1952 Act) to 
his United States filing date since he has not complied with 
Treaty requirements entitling him to equal treatment with 
the domestic applicant. 

The United States is not committed to give equal treat- 
ment to the non-convention applicant. 

In an interference in the United States Patent Office 
with a domestic applicant, a foreign Convention applicant 
is entitled to the same rights and privileges as the domestic 
applicant because he comes under the exception to Section 
104, stated in Section 119, and has complied with the 
Treaty requirements entitling him to those rights and 
privileges. 

The party Monaco is a Convention applicant and Na- 
tional of Italy which, under Italian law, must afford to 
a Convention applicant the same rights and privileges as 
that Italian law affords to Monaco. Monaco, as held for 
Rosenberg by the lower Court in Kislovitz v. Rosenberg, 
supra, and affirmed by the Appeal Court 


“is undoubtedly entitled to rely for priority upon the 
date of invention and reduction to practice as found” 
(preliminary to filing of Rosenberg’s British applica- 
tion) “regardless of the fact that the invention was 
made in a foreign country.” 


The opposing memorandum does not explore these 
issues. It meanders around, making vague assertions as 
to foreign use which have no relevancy here, and does not 
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contain a single factual statement to support the plea for 
denial of his Convention status and rights to Monaco. 
The facts are clear: the United States has not abrogated 
the International Convention, there is no existing law pro- 
viding for a unilateral departure by he United States 
from its commitments as a member of the Convention, and 
Monaco has, in all good faith fulfilled his part of the bar- 
gain. Monaco’s Motion under Rule 222 is well taken and 
should be granted. 
Tovutmin & TovuLmin, 
For Monaco, 
By Harry A. Tovar, Jr. 


The undersigned hereby certifies that this Memorandum 
has been served on the party Hoffman by this day mailing 
a copy thereof, by Registered Mail, Return Receipt 
Requested, to his attorneys of record, Brown & Seward, 
149 Broadway, New York 6, New York. 


Tovutmin & TovuLmin, 
By Harry A. Tovutmin, Jr. 
Washington D. C. 


March 1, 1956 


Attached: Photostatic copies of Title page and pages 19 
and 20 Italian Law. 
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Ly THE Unrrep States Parent OFFIce 
Iyrerrerence No. 87523 


Monaco, 
vs. 


Horrman 


Horrman’s Memoranpvum In Opposition To Motion 
By Monaco Unver Rute 222 


Monaco, after studying Hoffman’s application, now moves 
to substitute a new preliminary statement for that of rec- 
ord. Rule 222 provides for correction of statement on 
motion in case of material error arising through inadvert- 
ence or mistake upon a satisfactory showing that correc- 
tion is essential to the ends of justice. Rule 243 referred to 
in Rule 222, requires that satisfactory proof of any facts 
required, if necessary, must accompany the Motion. There 
is no proof of material error in the original statement. 
Argument of associate counsel is not proof of material 
error on behalf of Monaco who has been represented by 
competent counsel since the outset of this interference. As 
Hoffman has seen neither the original statement nor the 
proposed substitute, specific comment on either is not here 
possible. However, Monaco, having examined Hoffman’s 
application, should not be permitted to substitute a new 
preliminary statement based on hindsight. Discretion 
should be exercised in favor of Hoffman based upon the 
equitable grounds advanced as well as in view of the com- 
plete absence of a legal basis for the present motion as will 
be set forth below. ; 

Tue Law 


There is no statutory provision, decision, rule or regula- 
tion which authorizes the substitution sought by Monaco 
in the present Motion. 

Monaco cites no authority for his position, and starts 
from an erroneous premise that the basis of the patent 
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grant in the United States is that the one to whom the 
patent is granted must be the true first inventor. The law 
says merely that “A person shall be entitled to a patent 
unless - - - (f) he did not himself invent the subject matter 
sought to be patented—”’ (U.S.C. Title 35 Sec. 102 (f)). It 
is perhaps accurate to say that a foreign public use is not 
a bar to a valid U.S. patent even though prior to the ap- 
plication in this country. The statutory bar pertains only 
to inventions patented or described in a printed publication 
prior to the invention by applicant. Public use or sale are 
mentioned only in connection with “this country”. As to 
foreign public use and/or sale, the statute is silent. 

Concerning Monaco’s strained interpretation of Ses. 
104 and 119 of U.S.C. Title 35, attention is directed to the 
title “Benefit of earlier filing date in foreign country; 
right of priority,” No other benefits are granted by this 
section other than the right of priority based on the usual 
convention date. There is no mention here of any of the 
privileges claimed for Monaco and if they are not granted 
by statute they don’t exist. This section also, refers to 
public use or sale in this country and, if the Congress had 
intended to extend such effect to foreign use or sale, it 
would have expressed this intention by so stating. “Same 
effect” relates to filing dates and not to things upon which 
the statute is silent. 

Monaco’s status in this matter is purely statutory and 
the statute does not give him the privileges sought, with no 
legal basis, by his associate counsel. 

It is respectfully submitted that there is neither legal 
nor equitable basis for the present Motion by Monaco; the 
statute does not authorize such substitution; there is no 
proper showing of facts to support the Motion; there is no 
proof of the Italian law relating to patents and this Motion 
should in all respects be denied. 


Respectfully, 


Brown anp Sewakp, 
By /s/ E. Sewarp Stevens. 


483 


The undersigned certifies that a copy of this memoran- 
dum is this day being served on the party Monaco by mail- 
ing a copy thereof by registered mail, return receipt 
requested, to his attorneys of record, Toulmin & Toulmin, 
917 Wyatt Bldg., Washington 5, D. C. 


/s/ E. Sewarp StTeEveENs. 
/t/ E. Sewarp Stevens. 
February 15, 1956. 
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Paver No. 21 


DEPARTMENT OF COMMERCE 


Unrrep States Patent OFFICE 
WasHINGTON 


IxrerFEereNce No. 87,523 


Monaco, 
vs. 
HoFFMaNn 


Please find below a communication from the Examiner in 
this case. 
Roserr C. Watson, 
Commissioner of Patents. 
Toulmin & Toulmin, 
Pennsylvania Bldg., 
Penna. Ave. and 13th St., N.W., 
Washington, D. C. 


On February 8, 1956, the party Monaco filed a motion to 
amend his preliminary statement under Rule 222, accom- 
panied by 2 memorandum in support thereof but not sup- 
ported by a verified showing (affidavit). A memorandum in 
oppostion to this motion was filed by the party Hoffman on 
February 16, 1956. The party Monaco filed an answer on 
March 1, 1956. 

Consideration of the papers referred to in the preceding 
paragraph is deferred until at least after the decision of 
the Primary Examiner on the motions which will be set for 
hearing before him. Of course, if the Primary Examiner 
should dissolve this interference, it will be unnecessary to 
consider Monaco’s motion under Rule 222. 

On February 8, 1956, the party Monaco filed a motion to 
dissolve under Rule 232. A memorandum in opposition to 
this motion was filed by the party Hoffman on February 
16, 1956. The party Monaco filed an answer on March 1, 
1956. 
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The opposition memorandum of Hoffman identified in the 
preceding paragraph presents no reason for refusing to 
set Monaco’s motion to dissolve for hearing. This memo- 
randum and Monaco’s answer relate to the merits of Mon- 
aco’s motion to dissolve and may be considered by the Pri- 
mary Examiner in reaching on decision on said motion. 

The motion to shift the burden of proof, filed by the 
party Monaco on December 27, 1955, and the motion to 
dissolve, filed by the party Monaco on February 8, 1956, are 
set for hearing before the Primary Examiner on Monday, 
April 23, 1956, at 9:00 a. m., in room 6309. 

Proceedings are otherwise suspended. See Rule 236(c). 


? 
Patent Interference Examiner, 


Room 6082. 


486 
Is THE Unrtep States Patent OFFICE 
INTERFERENCE No. 87,523 


Mowaco, 
vs. 
HorrMan 


AFFIDAVIT 
Uco Moxaco, being duly sworn, deposes and states— 


(1) Tuat he is the applicant identified in U.S. patent 
application Serial No. 380,247, filed September 15, 
1953, and involved in Interference No. 87,523; 
Tuat his above-identified U.S. application cor- 
responds to his Italian application No. 13,352, filed 
in Italy on September 16, 1952, and that his U.S. 
application was filed within one year convention 
period following the filing of his Italian application, 
the claim for priority being of record; 


Tuar, in connection with the preparation of his origi- 
nal Preliminary Statement, after declaration of the 
interference, he was advised, and understood from 
such advice, that he would be restricted to alleging, 
in the Preliminary Statement, his Italian application 
date and the facts surrounding the introduction of 
his invention into the United States; 


Tuat a Preliminary Statement alleging his Italian 
filing date and the actions taken in connection with 
preparation and filing of his U.S. application Ser. 
No. 380,247 was prepared and filed ; 

Tuat after such Preliminary Statement had been 
filed there became available to him advice rendered 
by Harry A. Toulmin, Jr., of Toulmin & Toulmin, 
in connection with an entirely different proceeding, 
which motivated him and his assignee to ask Harry 
A. Toulmin, Jr. for further specific advice and coun- 
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sel as to the rights of a Convention applicant in an 
interference proceeding; 
Tuat the additional, specific advice requested was 
given and from it he became cognizant of his right 
as a Convention applicant to contest the invention 
equally with the domestic applicant and to allege all 
of the dates and acts relating to his invention includ- 
ing the dates of acts performed abroad: 
Tuat he then forwarded the record of all of the acts 
relating to his invention and the dates thereof to 
Harry A. Toulmin, Jr., with the request that the 
latter proceed to move for the right to file an amend- 
ed Preliminary Statement embodying the complete 
record; 
Tuat the amended Preliminary Statement was pre- 
pared and executed by him; and 
Twat, in requesting Harry A. Toulmin, Jr. to move 
for the right to file the amended Statement he was 
acting in good faith, on knowledge acquired after his 
original Statement had been filed, without any intent 


to deceive, and that the ends of justice might be 
served. 


Uco Monaco. 
Repusuic Iraty, 
Province Milan, 
City of Milan, ss: 


Subscribed and sworn to before me this 21st day of 
March, 1956. 


Roserta L. MEyerxKort. 


HM/wst 
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Is THE Untrep States Patent OFFICE 
InrerrerEnce No. 87,523 


Mowaco, 
vs. 
HorrmMan 


We enclose herewith a verified showing (affidavit) by 
Monaco in support of his Motion Under Rule 222 for leave 
to file an amended Preliminary Statement. The affidavit 
recites the circumstances leading up to the bringing of the 
Motion by Monaco. 

Toutmin & TouLMiIn, 
By /s/ H. A. Toutmin, Jr. 
Washington, D. C. 


March 26, 1956. 


It is hereby certified that copies of this letter and of the 
attached affidavit by Monaco are being served on the party 


Hoffman by this day mailing copies thereof, registered 
mail, Return Receipt requested, to his attorneys, Brown & 
Seward, 140 Broadway, New York 6, New York. 


Toutmriy & Tovumriy, 
By —- —,, 
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Is tHE Unrrep States Parent OFFICE 
INTERFERENCE No. 87,523 


Moxaco, 
vs. 
Horrmay 


Answer To Horrmayn’s Memoranpum OpposiInc THE 
Monaco Motion Unner Rute 222 


The Memorandum filed on behalf of Hoffman speaks of 
this and that and seems to say many things without actually 
analyzing or explaining any of the issues raised by Mona- 
co’s Motion and supporting Memorandum. 

There is first the question of whether Monaco was in- 
spired to bring his Motion by a study of the Hoffman file. 
He was not. He first became aware of his right, as a Con- 
vention applicant, to contest priority of inventorship 
equally with a domestic applicant in an interference, by al- 
leging all of the dates, including the dates of acts abroad, 
relating to his invention through the fortuitous cireum- 
stance that advice rendered by Associate Counsel in 
connection with an entirely different proceeding became 
available to Monaco after his original Statement had been 
filed. Such advice was rendered before Associate Counsel 
knew anything at all about the present interference. Hoff- 
man’s Preliminary Statement is not open to Monaco and 
the latter learned nothing more, from the Hoffman file, than 
the filing date and the dates of the subsequent papers. 

The Motion to amend by filing the more detailed Prelimi- 
nary Statement was brought because it was deemed essen- 
tial to the ends of justice and as provided for by Rule 222 
based on Rule 15 (a) of the Federal Rules of Civil Proce- 
dure which provides that leave to file an amended or Sup- 
plementary Pleading shall be freely given when justice so 
requires. 
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Counsel for Hoffman argue that there is no proof of ma- 
terial error in Monaco’s original statement. The proof is 
in the fact that through lack of knowledge of the law and 
misinformation, Monaco failed originally to allege all of 
the facts, acts and dates relating to his invention and per- 
tinent to determination of the issue of paramount impor- 
tance in this proceeding, priority of inventorship. 

The opposing memorandum also states that Monaco’s 
premise that the one to whom a U. S. patent is granted 
must be the true first inventor, is erroneous. That is a novel 
concept, indeed. Section 115 is entirely clear. It requires 
that 


“the applicant shall make oath that he believes himself 
to be the original and first inventor. . .” 


In Kennedy v. Hazelton, 128 U.S. 667, 9 S. Ct. 202, the 
Court said: 


“«. . The patent law makes it essential to the validity 
of a patent that it shall be granted on the application, 
supported by the oath, of the original and first inven- 
tor, or of his executor or administrator, whether the 
patent is issued to him or to his assignee. A patent 
which is not supported by the oath of the inventor, but 
applied for by one who is not the inventor, is unau- 
thorized by law and void and, whether taken out in the 
name of the applicant or of any assignee of his, confers 
no rights as against the public. Rev. St. 4886, 4888, 
4892, 4895, 4896, 4920.” 


The point is well settled and further discussion of it here 
is not required. 

The opposing memorandum has much to say about public 
use abroad. It states 


“It is perhaps accurate to say that a foreign public 
use is not a bar to a valid U. S. patent even though 
prior to the application in this country.” 
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There is no “perhaps” about that point. The meaning of 
Section 72 of the old title, now Sections 102 and 104 of the 
1952 Act, is clear. A United States patent is not invalidated 
by public use or knowledge abroad (by others than the U. S. 
patentee) unless embodied in an antedating patent or 
printed publication. 

We are not concerned here with a United States patent. 
We are concerned with the rights of a Convention applicant 
to contest an interference equally with a domestic appli- 
eant. That is an entirely different matter and as to it the 
opposing memorandum hegs the question, does not analyze 
Sections 104 and 119 of the 1952 Code, and dismisses the 
concise provisions of those sections as “a strained inter- 
pretation”. 

The memorandum complains that proof has not been of- 
fered as to Italian law relating to patents. If this is an 
intent to assert or imply that Italy does not grant to foreign 
applicants filing within the Convention the same privileges 
and rights it grants to domestic (Italian) applicants, the 
burden of proving that is with Hoffman. The burden of 
proof rests on the party who asserts that a given country 
(in this instance Italy) does not “afford the same privileges 
to citizens of the United States” and unless strict proof is 
offered showing that the country does not so afford the 
same privileges, the Patent Office and the courts will assume 
that such foreign country does extend the same privileges 
(Winters and Kichberg v. Latour 157 0.G. 209). 

However, there is no need to quibble about this. 


United States applicants and/or patentees have full 
equality with Italian applicants and/or patentees before 
Ufficio Brevetti and the Italian courts. Section 16 of the 
General Provisions Introductory to the Italian Civil Code 
provides that foreigners shall have the rights and privi- 
leges of Italian laws under reciprocity treatment. Under 
Section 21 of the Italian patent law, foreigners may apply 
for Italian patents under the same conditions as Italian na- 
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tionals, and under the Italian law, an American holder of 
an Italian patent issued on an Italian application filed un- 
der the Convention has all of the rights and privileges 
granted to Italian applicants provided reciprocity is ac- 
corded to Italian nationals by the United States. 

In Italy, the filing date is determinative, and the earliest 
filing date prevails. An applicant or holder of an Italian 
patent who previously filed in the United States and filed 
in Italy under the Convention is given the full benefit and 
effect of his United States filing date. If his United States 
filing date is earlier than the Italian filing date of an Italian 
applicant or holder of a patent for the same invention, the 
Convention applicant prevails and obtains and can main- 
tain the patent in the Italian Courts. 

This is, of course, in accord with the true purpose and 
spirit of the International Convention. 

The United States Courts have accorded full reciprocity 
to Italian nationals in interference proceedings for the pur- 
pose of contesting the transcendently important issue, of 
such a proceeding, priority of inventorship. 


We refer to the decision in Kislovitz v. Rosenberg 284 
0.G. 961, in which Judge Van Orsdel of the D. C. Court of 
Appeals, affirming the decision of the District Court said: 


“Appellee’s British application was filed February 9, 

, 1916 and his United States application January 16, 
1917, well within the limitations of Section 4887, Re- 
vised Statutes. This gives the United States applica- 
tion the same force and effect as it would have if it had 
been filed on the date the British application was filed. 
Inasmuch as the preliminary steps leading up to the 
filing of the British application were found by the 
tribunals below to have occurred at a time prior to any 
date to which appellant can lay claim and we concur 
in this finding, appellee must prevail. (Emphasis 
added). 
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The Appeal Court thus sustained the ruling of the lower 
Court (17 F Supp. 42; p. 49) that: 


“The plaintiff is undoubtedly entitled to rely for pri- 
ority upon the date of invention and reduction to 
practice as found, regardless of the fact that the inven- 
tion was made in a foreign country.” (Emphasis 
added). 


That decision is in accord with the true purpose and 
spirit of the Convention. 

Article 2 (1) of the Convention (as published in 613 0.G. 
23), reads as follows: 


“Nationals of each of the countries of the Union shall, 
in all other countries of the Union, as regards the pro- 
tection of the industrial property, enjoy the advan- 
tages that their respective laws now grant, or may 
hereafter grant, to their own Nationals without any 
prejudice to the rights especially provided for by the 
present Convention. Consequently, they shall have the 
same protection as the latter, and the same legal 
remedy against any infringement of their rights, pro- 
vided they observe the conditions and formalities im- 
posed upon Nationals.” 


It is plain that the purpose of the quoted Article is 


to give the patent for an invention to the applicant 
who first filed an application therefore in any Con- 
vention country irrespective of citizenship and whether 
or not, in a particular country, a domestic applicant 
filed at a later date for a patent for the same invention. 


The United States is a signatory to the International 
Convention. It would be a clear circumvention of the Con- 
vention if, in practice, a Convention applicant who, in all 
good faith complied with the provisions of the Convention, 
were to be denied the full benefit and effect of his Conven- 
tion filing date in an interference with a domestic applicant 
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who filed his United States application after the Conven- 
tion applicant’s effective Convention date. If, in an inter- 
ference, a Convention applicant is restricted to his Conven- 
tion date as his only proof of priority of inventorship, and 
the domestic applicant is not restricted to his filing date, 
then the Convention applicant is prevented from “observing 
the conditions and formalities imposed upon Nationals in 
the United States” and, consequently, cannot “enjoy the 
advantages that” [the U.S.] “laws now grant to their own 
Nationals”. There would be, then, no reciprocity, no 
equality of privilege, and no real benefit or effectiveness for 
the Convention applicant in proceeding under the Conven- 
tion. 

Such a practice, if followed would be an abrogation by 
the United States of the guarantees it gave in signing the 
Convention, would be so construed by the Patent Offices 
and Courts of the other Convention countries, and would 
be a precedent for a similar denial of reciprocity to United 
States applicants filing in the other Convention countries 
and United States holders of patents granted by the other 
Convention countries, who could suffer material damage 
from such precedent. 

We repeat that we know of no existing law which pro- 
hibits a Convention applicant from prosecuting all issues 
involving his United States patent application equally 
with a domestic applicant, including priority of inventor- 
ship in an interference proceeding. 

The decision by the Supreme Court in Electric Storage 
Battery Co. v. Shimadzu et al 307 U. S. 5 involved the 
different question of the validity of a U.S. patent granted 
to foreigners. The Court acting under R.S. 4886 permitted 
the foreign patentees to take evidence in a foreign country 
showing that they made the invention there prior to the 
time of an independent use in this country. 

The Court held that procedure permissible under R.S. 
4886. There the essence of the case was that the acts per- 
formed in Japan relating to the invention covered by the 
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U. S. patent were performed by or in behalf of the 
patentees. The true meaning of the Shimadzu et al decision 
is that, to sustain the dignity and validity of an issued 
United States patent presume under the law to be valid, 
the patentee may rely on evidence of his own invention 
dates even if the acts involved were performed abroad. 

There was no actual conflict or anomaly between that 
and R.S. 4923, Section 72 of the old Act, now embodied 
in Sections 102 and 104 of the 1952 Act. 

RS. 4923 reads as follows: 


“Whenever it appears that a patentee at the time of 
making his application for the patent believed himself 
to be the original and first inventor or discoverer of 
the thing patented, the same shall not be held to be 
void on account of the invention or discovery, or any 
part thereof, having been known or used in a foreign 
country, before his invention or discovery thereof, if 
it had not been patented or described in a printed 
publication.” : 


Thus, while under the Shimadzu et al doctrine, a United 
States patentee could rely on his own acts performed 
abroad to sustain his patent, under 4923, a United States 
patent could not be invalidated by unpublished prior 
foreign knowledge or use by some one other than the 
United States patentee, unless it could be shown that the 
applicant for the United States patent (whatever his 
citizenship) was aware of the foreign knowledge or use 
before he filed his United States application. R.S. 4923 
said nothing whatever about an interference proceeding 
involving a Convention applicant who is not alleging 
against an issued, presumptively valid United States 
patent, foreign unpublished knowledge or use by others 
than the United States patentee, but is asserting his rights 
to a United States patent against another applicant, under 
the International Convention. Here, Monaco, an applicant, 
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seeks to prove his own invention dates abroad so that he 
may contest his right to a United States patent with 
another applicant on the basis of the reciprocity which the 
United States guaranteed to him when it became a signa- 
tory, with Italy, to the International Convention. 

The provisions of Section 72 remain in force in Sections 
102 and 104 of the 1952 Act, (Part 6, Notes of Other 
Statutes, Journal of the Patent Office Society). 

Public Law 690 was also reprinted in the August 1952 
issue of the Journal of the Patent Office Society, under the 
heading “Laws Not Included in Title 35.” 

The sub-heading reads as follows— 


“A number of laws were not included in new Title 35 
for the reason that they are temporary in nature or 
for some other reason. The texts of these laws are 
given. Some of these laws were included in old Title 
35; they are not now in Title 35 and may be assigned 
to some other unenacted title.” 


The following reference is made under the quoted head- 


ing and sub-heading to Section 9 of P L 690: 


“See. 9 [Section 9 is repealed and replaced by Section 
104 of New Title 35]”. 


(Emphasis added, but note the significant words 
“repealed” and “replaced”. 


A reason for the repeal and for replacement of the section 
would be to avoid any conflict with the International Con- 
vention that might have arisen if the temporary law had 
been embodied in the permanent law. 

Section 104 (which with Section 102 superseded Section 
72 of the 1946 Act), was quoted in Monaco’s supporting 
memorandum. For convenience, it is repeated below: 


“In proceedings in the Patent Office and in the Courts 
an applicant for a patent, or a patentee, may not 
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establish a date of invention by reference to knowledge 
or use thereof or other activity with respect thereto, 
in a foreign country, except as provided in section 119 
of this title. Where an invention was made by a per- 
son, civil or military, while domiciled in the United 
States and serving in a foreign country in connection 
with operations by or on behalf of the United States, 
he shall be entitled to the same rights of priority with 
respect to such invention as if the same had been made 
in the United States.” 


Section 104 does not itself relate directly to Convention 
applications. Its provisions are clear. It would cover, for 
instance, a situation as provided for in Section 72 of the 
1946 Act, which it supersedes. That is to say, an inventor 
(irrespective of citizenship) domiciled in the United States 
but serving the United States abroad, who files an applica- 
tion for United States patent and states under oath that he 
believes himself to be the original and first inventor, may 
obtain a United States patent which will not be invalidated 
by unpatented or unpublished prior foreign use. On the 
other hand, an applicant for United States patent, irrespec- 
tive of citizenship, cannot rely on foreign knowledge or 
use for establishing a date of invention except as provided 
in Section 119, i.e., unless he is a Convention applicant, in 
which case as is clear even from Section 104, he can and 
may rely on his own foreign knowledge, use, or other ac- 
tivities for establishing the date of his invention. 

We go, then, to Section 119 (derived from B.S. 4887) 
for a direct provision as to a Convention applicant. And 
there we find the provision that the Convention application 
has the same effect as if it had been filed in this country 
on the Convention or priority date. 

As Judge Van Orsdel said in the Kislovitz v. Rosenberg 
decision (supra) in affirming the lower Court’s decision 
giving Rosenberg the full benefit of the date of the pre- 
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liminary steps leading up to the filing of his British ap- 
plication. 


“This gives the United State application the same 
force and effect as it would have if it had been filed on 
the date of the British application was filed.” 


Monaco has the same rights afforded to Rosenberg under 
the Convention, and no law has been passed by the Con- 
gress altering the permanent law in that respect cireum- 
seribing the rights of a foreign applicant to have, under 
the Convention, full equality of rights and privileges with 
a domestic applicant. 

A distinction must be made between litigation of a United 
States patent and the rights of a Convention applicant in 
proceedings in the Patent Office, with regard to knowledge, 
use or other activities in a foreign country. 

In litigation, if one wants to anticipate or invalidate a 
United States patent regardless of the country of which the 
patentee is a National, by prior foreign use or knowledge, 
one must either prove that there was a prior printed pub- 
lication or patent disclosing the invention, or one must 
show that the patentee gained his knowledge of the inven- 
tion from unpublished foreign use by or knowledge of 
others and knew of such foreign use or knowledge at the 
time he took his oath. 

In an interference in the United States Patent Office with 
a domestic applicant a foreign non-convention applicant 
can be restricted (under Section 104 of the 1952 Act) to his 
United States filing date since he has not complied with 
Treaty requirements entitling him to equal treatment with 
the domestic applicant. 

The United States is not committed to give equal treat- 
ment to the non-convention applicant. 

In an interference in the United State Patent Office with 
a domestic applicant, a foreign Convention applicant is en- 
titled to the same rights and privileges as the domestic 
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applicant because he comes under the exception to Section 
104, stated in Section 119, and has complied with the Treaty 
requirements entitling him to those rights and privileges. 

The party Monaco is a Convention applicant and Na- 
tional of Italy which, under Italian law, must afford to a 
Convention applicant the same rights and privileges as 
that Italian law affords to Monaco. Monaco, as held for 
Rosenberg by the lower Court in Kislovitz v. Rosenberg, 
supra, and affirmed by the Appeal Court. 


“is undoubtedly entitled to rely for priority upon the 
date of invention and reduction to practice as found” 
(preliminary to filing of Rosenberg’s British applica- 
tion) ‘‘regardless of the fact that the invention was 
made in a foreign country.” 


The opposing memorandum does not explore these issues. 
It meanders around, making vague assertions as to foreign 
use which have no relevancy here, and does not contain a 
single factual statement to support the plea for denial of 
his Convention status and rights to Monaco. 


The facts are clear: the United States has not abrogated 
the International Convention, there is no existing law pro- 
viding for a unilateral departure by the United States from 
its commitments as a member of the Convention, and Mon- 
aco has, in all good faith fulfilled his part of the bargain. 
Monaco’s Motion under Rule 222 is well taken and should 
be granted. 


Tovrmin & Tovumry, 
For Monaco, 
By /s/ H. A. Toutmiy, Jr. 


The undersigned hereby certifies that this Memorandum 
has been served on the party Hoffman by this day mailing 
a copy thereof, by Registered Mail, Return Receipt Re- 
quested, to his attorneys of record, Brown & Seward, 149 
Broadway, New York 6, New York. 

By—— ——. 
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I~ THE Unrrep States Parent OFFICE 
INTERFERENCE No. 87,523 


Mowxaco, 
vs. 
HorrMan 


ANSWER By Moxaco To HorrMan’s MemornanpuM OpposING 
Mowxaco’s Motion Unpver Rute 232 


The opposing memorandum filed on behalf of Hoffman 
contends that Monaco, in moving to dissolve on the ground 
that Hoffman cannot make the counts, “does violence” to 
the principle that claims in an interference shall be given 
the broadest interpretation that they will reasonably sup- 
port. 

Evidently, Monaco’s motion had not been read carefully 
by counsel for Hoffman when the allegation was made in 
the opposing memorandum. 

The Monaco motion gives the intereference counts the 
broadest interpretation they will support, and points out 
the expressed limitations of Hoff man’s original disclosures. 
Therefore, there is no “violence” to the principle of giving 
interference counts the broadest possible interpretation. 

There is no contention made in Monaco’s motion that the 
counts read only on the apparatus and method according to 
which all of the heating is performed concurrently with 
the corrugating. 

' What the motion does say is that (a) both counts include 
applying all of the heat concurrently with the corrugating, 
(b) Hoffman does not disclose that, and (c) therefore, Hoff- 
man cannot make the counts because the counts are broader 
than his original disclosures. No attempt whatsoever is 
made in the Motion to restrict the counts. The Motion re- 
stricts Hoffman to his original teachings as is right and 
proper and fully in accordance with patent law and practice 
restricting any applicant to his original disclosures and 
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prohibiting the introduction of new matter once an applica- 
tion has been filed. 

The issue is clear and unequivocal. Hoffman attempts 
to twist the principle that interference counts will be given 
the broadest interpretation they will reasonably support 
to apply to his attempt to broaden his original disclosures : 
so that he can make broad counts. 

Monaco’s motion contains an analysis of the original 
Hoffman specification and claims, quoting the language 
thereof. The teaching of preheating and pre-setting for | 
effective impregnation of the glass fiber mat is there, is 
reiterated throughout, and cannot be ignored. The concept 
of omitting the preheating and pre-setting presented by 
amendment in Hoffman’s Claim 37, is hindsight and new | 
matter not admissible on the strength of a Supplemental 
Oath. 

Monaco’s motion recognizes that, in some instances, cur- 
ing of the resins has been carried out in two stages, and 
that, in some instances, it may be immaterial whether the 
curing is a one-stage or two-stage procedure. 

However, the motion also points out that, in the present 
instances, the assembly has to be corrugated, maximum 
flexibility is desirable, and preheating and pre-setting could 
complicate the corrugating and detract from the results 
sought. 

Prior practice has not been concerned with corrugating 
these assemblies comprising the resin-impregnated glass 
fiber mat and the gist of the matter here is not whether pre- 
heating has been performed or omitted in the prior practice 
involving resins but what Hoffman has taught in his origi- 
nal disclosures as to handling these particular assemblies. 

The Hoffman original teaching is that the assembly is 
preheated and pre-set for effective impregnation of the 
glass fiber mat by the resin before the assembly is corru- 
gated. Having so taught, he cannot now go to prior prac- 
tice involving other resins or other materials comprising 
the resins, to anything in Monaco’s motion, or to a claim 
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added to his case by amendment, for omission of the pre- 
heating and pre-setting originally disclosed by him as an 
essential step of his procedure and apparatus without any 
suggestion that such preheating and pre-setting could be 
omitted. Whatever the “conventional practice” may be, the 
art cannot learn from Hoffman that preheating and pre- 
setting can be omitted in handling these particular assem- 
blies. 

Monaco’s motion is well-taken for while it may be an 
established principle that interference counts will be given 
the broadest possible interpretation, it is certainly not an 
established principle that an original application may be 
broadened by inclusion of new matter departing from ex- 
pressed limitations in the original disclosures, or that such 
new matter may be used to support broad interference 
counts. 

It is submitted that the Monaco motion is proper and 
should be granted. 

/s/ Tovtmry & Toutmry. 


The undersigned hereby certifies that this Answer has 


been served on the party Hoffman by this day mailing a 
copy thereof, Registered mail, Return Receipt Requested, 
to his attorneys of record, Brown & Seward, 149 Broad- 
way, New York 6, New York. 
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Parer No. 23 


DEPARTMENT OF COMMERCE 


United States Patent Office 
Washington 


Please find below a communication from the Examiner 
in this case. 
Joun A. Marzatr, 
Commissioner of Patents. 


INTERFERENCE No. 87,523 


Monaco 
ev. 
Horrman, 
Toulmin & Toulnin, 
Pennsylvania Bldg., 
Pennsylvania Avenue and 13th St. 
Washington, D. C. 


Decision on Motion 


A motion to shift the burden of proof filed by the party 
Monaco on December 27, 1955 and the motion to dissolve, 
filed also by the party Monaco on February 8, 1956 were 
set for hearing before the Primary Examiner on Monday 
April 23, 1956. The hearing was held and both parties were 
represented by Counsel. 

Counts 1 and 2 of this interference relate to an apparatus 
and a process, respectively, for the continuous production 
of glass fiber reinforced corrugated plastic sheets. 


An apparatus for the continuous production of glass 
fiber reinforced corrugated plastic sheets, comprising 
means for supporting separate webs of a flexible, non- 
porous, non-adhesive material, a pair of horizontally 
positioned pressure rolls, means for guiding said non- 
porous web partially around each and in between said 
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: rolls, means for spreading a resin on the confronting 
surfaces of said webs of non-adhesive material for 
maintaining a supply of resin at the nip of said rolls, 
means for supporting a mat of glass fiber reinforcing 
material, rolls for feeding the mat vertically and down- 

' wardly between said webs of non-adhesive material and 
into said supply resin, the mat of glass fibers being of 
lesser width than the web of non-porous material and 
being positioned centrally thereof, said rolls being so 
arranged as to compact and intimately impregnate 
said mat with said resin and to enclose it between said 
webs of non-adhesive material, two intermeshing end- 
less corrugating belts comprising a series of trans- 
versely mounted rolls, means for directing the assembly 
of said mat of resin impregnated material so enclosed 
by said non-adhesive web material in between said two 
endless corrugating belts, a chamber, means for heating 
said chamber, said endless belts being located in said 
chamber and serving to convey said enclosed resin 
impregnated mat assembly through said chamber, 
whereby transverse corrugations are imparted to said 
enclosed resin impregnated mat while it is being con- 
veyed through said heated chamber, while concur- 
rently curing the resin contained therein, and means 
for subsequently side trimming the assembly. 

A continuous process for the production of glass fi- 
ber reinforced corrugated plastic sheets, comprising 
coneurrently feeding separate webs of a flexible, non- 
porous, non-adhesive material partially around each of 

: and in between a pair of horizontally positioned pres- 

sure rolls, spreading a polyester resin on the confront- 

ing surfaces of said webs of non-adhesive material for 
maintaining a supply of resin at the nip of said rolls, 
continuously feeding a mat of glass fiber reinforcing 
material vertically and downwardly between said webs 
of non-adhesive material and into said supply of resin, 
the mat of glass fibers being of lesser width than the 
web of non-porous material and being positioned cen- 
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trally thereof, compacting and intimately impregnating 
said mat with the resin as it is enclosed between the’ 
webs of non-adhesive material during movement be- 
tween said rolls, feeding the assembly of said mat of 
resin impregnated material enclosed by said non-ad- 
hesive web material in between two endless corrugating 
belts, said endless belts being located in a heated 
chamber and serving to convey said enclosed resin im- 
pregnated mat assembly through said chamber, impart- 
ing transverse corrugations to said enclosed resin 
impregnated mat while it is being conveyed through 
said heated chamber and concurrently curing the resin 
contained therein, and subsequently side trimming the 
assembly. 


Motion To Suirr Burpen or Proor 


All necessary papers have now been received from the 
party Monaco to establish a convention date in Italy of 
September 16, 1952. The Monaco application was received 
September 15, 1953. This was within the period allowed by 
law. A careful consideration of the claim for priority un- 
der 35 U.S.C. 119 as required by Rule 55 last sentence, 
clearly indicates that the formal requirements have been 
met and that the inventions disclosed are the same. There- 
fore, the motion to shift the burden of proof is granted, 
since the party Monaco is entitled, on the record, to a date 
of September 16, 1952 as against the filing date of Novem- 
ber 20, 1952 for the party Hoffman. 


Motion To Dissoive 


Party Monaco moved to dissolve the interference on the 
ground that party Hoffman failed to disclose either an ap- 
paratus or a process in which no preliminary heating of the 
assembly was contemplated. No other portion of either 
count was questioned and therefore it must be presumed 
that they are otherwise proper and fully readable on the 
disclosure of both parties. It is contended by party Monaco 
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that the counts depart from the Hoffman disclosure in fail- 
ing to specifically call for a preheating means to initiate the 
gelling of the resin used. The counts omit this feature. It 
is believed that the counts clearly represent the patentable 
subject matter which is common to both parties. The 
counts both include the word “comprising” in line 2, which, 
under well established practice, does not limit them to only 
the elements enumerated. On the other hand, it is clear 
that limitations, not appearing in them, can not be read into 
them to meet the exigencies of a particular case. For these 
reasons the motion by party Monaco to dissolve must be 
denied. 
Summary 


The motion to shift the burden of proof is granted and 
the order of the parties is changed to: 


Hoffman v. Monaco. 
The motion to dissolve is denied. 
No appeal (Rule 244 (d)). 


EM Bergert: evg 
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Parrer No. 24 


DEPARTMENT OF CoMMERCE 


United States Patent Office 
Washington 


Please find below a communication from the Examiner 
in this case. 
Rosert C. Watson, 
Commissioner of Patents. 


INTERFERENCE No. 87,523 


HorrMan, 
vs. 


Monaco 
Toulmin & Toulmin, 
Pennsylvania Building, 
Penna. Ave. and 13th Street 
Washington, D. C. 


Testimony must be taken, prepared, and forwarded in 
accordance with the published Rules of Practice of the 
Office. 

Records and briefs at final hearings must be filed as di- 
rected in Rules 253 and 254. 

The Primary Examiner having denied the motion to dis- 
solve, and having granted the motion to shift the burden of 
proof thereby changing the order of the parties to read 
Hoffman vs. Monaco, proceedings are resumed before the 
Patent Interference Examiner. 

The times for taking testimony and for final hearing in 
this case are set as follows: 


Testimony in chief of Hoffman to close August 13, 
1956. 

Testimony of Monaco to close September 13, 1956. 
Rebuttal testimony of Hoffman to close September 28, 
1956. 


508 


Final hearing January 8, 1957 at 9:30 a. m., in room 
6088. 


Consideration of the papers relative to Monaco’s motion 
to amend preliminary statement referred to in the first 
paragraph of the order of March 12, 1956 (Paper No. 21) 
and the supporting affidavit filed by Monaco on March 26, 
1956 is deferred until final hearing. 


? ? 
Patent Interference Examiner, 
Room 6082. 
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I~ tHe Unrrep States Patent OFFice 
Patent InTEREFERENCE No. 87523 


Pavut Horrman, 
vs. 


Uco Monaco 


Stiev.aTion ror Extensions 


It is hereby stipulated by and between the attorneys for 
the respective parties, The Honorable Commissioner of Pa- 
tents consenting thereto that the closing date for the taking 
of testimony in chief for the party Hoffman be extended a 
period of sixty (60) days from August 13, 1956 and that all 
other times be extended accordingly. 


Dated July 10, 1956 at New York, New York. 


E. Sewarp Steves, 
for Brown & Seward, 


Attorneys for the party 
Hoffman. 


Dated July 11, 1956 at Washington, D. C. 


/s/H. A. Toutmry, JR, 
for Toulmin & Toulmin, 


Attorneys for the party 
Monaco. 
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Paper No. 26 


DEPARTMENT OF COMMERCE 


United States Patent Office 
Washington 


Please find below a communication from the Examiner 
in this case. Roserr C. Watson, 
Commissioner of Patents. 


In TERFERENCE No. 87,523 


HorrMan, 
v. 
Monaco 
Toulmin and Toulmin, 
Pennsylvania Bldg., 
Penna. Ave. and 13th Street, 
Washington, D. C. 
The stipulation filed July 11, 1956, is approved to the 
extent that the times herein are extended as follows: 


Testimony in chief of Hoffman to close September 13, 
1956. 

Testimony of Monaco to close October 15, 1956. 
Rebuttal testimony of Hoffman to close October 30, 
1956. 

Final hearing January 30, 1957, at 9:30 a. m., in room 
6088. 


No reason for the extension accompanies the stipulation. 
No further delay in the interference should be sought with- 
out adequate reasons of record. 

It is noted that the aforementioned stipulation does not 
comply with the third paragraph of the Notice of March 9, 
1954 (680 O.G. 820) because the calendar dates for all testi- 
mony periods and for final hearing are not specified. 


? ’ 
Patent Interference Examiner, 
Room 6082. 
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In THE Unrrep States Parent OrFice 
Patent INTEREFERENCE No. 87523 


Pau Horrman, 
vs. 
Uco Monaco 


StrputatTion For ExTENsIONS 


It is hereby stipulated by and between the attorneys for 
the respective parties, The Honorable Commissioner of Pa- 
tents consenting thereto, that the closing date for the taking 
of testimony in chief for the party Hoffman be extended a 
period of fifteen days from September 13, 1956 i.e., to Sep- 
tember 28, 1956, and that all other times be extended as 
follows :— 

Testimony of Monaco to close October 30, 1956. 
Rebuttal testimony of Hoffman to close November 15, 
1956. 

Final hearing February 15, 1957. 


The reasons for the present stipulation are that testi- 


mony on behalf of Hoffman is to be taken in Miami, Flor- 
ida; local attorneys for Hoffman will be unavailable until 
September 7 in view of vacation and Jewish holidays and 
the expense of transportation and accommodation of at- 
torneys for Hoffman will be considerably less if the testi- 
mony can be taken over a single period rather than be 
interrupted for the reasons stated. In the event this stipu- 
lation is accepted, notice of taking testimony on behalf of 
Hoffman starting September 11, 1956 will be given. 


Dated August 8, 1956 at New York, N. Y. 
E. Sewarp Stevens, 
for Brown é Seward, 
Attorneys for Hoffman. 
Dated Aug. 9, 1956 at Washington, D. C. 


Harry A. Toutmin, Jr, 
for Toulmin é Toulmin, 
1lmh Attorneys for Monaco. 
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I~ THE Unitep States Parent OFFICE 
Patent INTEREFERENCE No. 87523 


August 20, 1956. 
HorrMayn, 


Us. 
Mowxaco 


To: Toulmin and Toulmin, Esqs., 
1248 Pennsylvania Avenue, 
Washington, D. C. 
Attorneys for Monaco 


Sirs :-— 


You are hereby notified that on September 11, 1956 at 
ten o’clock in the forenoon at the office of Isador Bakst, 
Ainsley Building, 14 N. E. First Avenue, Miami, Florida, 
I shall proceed to take testimony on behalf of the party 
Hoffman in the above identified interference. 

The witnesses to be examined are :— 


Paul H. Hoffman—588 Palmetto Drive, Miami Springs, 
Florida 

Robert Swett—2225 Sunston Street, Hollywood, 
Florida 

Martin Fine—1204 Biscayne Bldg., Miami, Florida 
John Bills, c/o Pan American Bank, 250 S.E. First 
Street, Miami, Florida 

Arnold Selzer—286 N.E. 59th Street, Miami, Florida 
M. A. Baskin—1410 Pacific Bldgs., Miami, Florida 


and possibly others. 
The examination will continue from day to day until com- 
pleted. You are invited to attend and cross examine. 


Brown & Sewarp, 
By E. Sewarp Srevens. 
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Proor oF SERVICE 


State or ConneEcTICUT, 
County of Litchfield, ss: 


Litchfield, August 20, 1956. 


E. Sewagrp Stevens, being duly sworn, deposes and says 
that he served the above notice upon Toulmin and Toulmin, 
1248 Pennsylvania Avenue, Washington, D. C., attorneys 
for the party Monaco, by mailing a copy of said notice by 
registered mail addressed as follows :— 


Toulmin & Toulmin—1248 Pennsylvania Ave., Wash- 
ington, D. C., on August 20, 1956. 


E, Sewarp STEVENS 
of Brown & Seward, 
Attys. for Hoffman. 


Subscribed and sworn to before me this 20th day of Au- 
gust 1956. 


W. M. Foorp, Jr, 


Notary Public. 
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Iw tHE Unrtep States Patent OFFICE 


Patent INTERFERENCE No. 87,523 


In re Horrman, 
vs. 
Mowaco 


Srrputation For Extension 


It is hereby stipulated by and between the attorneys for 
the respective parties, The Honorable Commissioner of Pa- 
tents consenting thereto, that the closing date for the taking 
of testimony for the party Monaco be extended to December 
30, 1956, and that all other times be extended accordingly. 

This extension of the time for taking the testimony in 
behalf of Monaco is required because such extension is ne- 
cessary to file a motion under Rule 284 in behalf of Monaco 
and then, in the event the motion is granted, to proceed to 
take testimony in his behalf abroad by way of written in- 
terrogatories and cross-interrogatories. 

The attorneys for Hoffman stipulate the extensions only 
without prejudice to any pending and/or any subsequent 
action he may take herein. 

With the approval of this stipulation by the Commis- 
sioner, it is understood that the calendar dates for all 
testimony periods and for final hearing will be as follows— 


Testimony-in-chief of Hoffman to close September 28, 
1956 

Testimony of Monaco to close December 30, 1956 
Rebuttal Testimony of Hoffman to close January 15, 
1957 

Final Hearing April 15, 1957 


Dated: 


Washington, D. C. 
Dated: September 5, 1956 


New York, New York 


Toutmix & Tourn, 
Attorneys for Monaco 
E. Sewarp Stevens 
Brown & Seward, 


Attorneys for Hoffman 
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I~ Tse Unrrep States Patent OFFIce 
I~rerFERENCE No. 87523 


In re Horrmay, 
vs. 


Monaco 


AFFIDAVIT 


Harry A. Toutmry, Jr., being duly sworn, deposes and 
states— 


Tar he is the sole member of Toulmin & Toulmin, 
attorneys of record for the party Monaco; 


Tat the Motion Under Rule 284 in behalf of the party 
Monaco, which Motion is attached hereto, is made in 
good faith, and not for the purpose of delay or of 
vexing or harassing any party to the case. 


Harry A. Toutmrn, Jr. 
State or Ox10, 
County of Montgomery, ss: 


Subscribed and sworn to before me this 6th day of 
September, 1956. 


SEAL Dororuy M. Baker. 


It is hereby certified that a copy of this affidavit is being 
served on the party Hoffman by this day mailing a copy 
thereof, Registered Mail Return Receipt Requested, to his 
attorneys Brown & Seward, 149 Broadway, New York City, 
New York. 

Toutmrxs & TovLmin, 
By Harry A. Toutmi, Jr. 


Washington, D. C. 
September 10, 1956. 
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Paper No. 30 


DEPARTMENT OF COMMERCE 


United States Patent Office 
Washington 


Please find below a communication from the Examiner 
in this case. 
Rosert C. Watson, 
Commissioner of Patents. 


InTERFERENCE No. 87,523 


HorFrMay, 
v 
Moxaco 


Toulmin & Toulmin, 
Pennsylvania Bldg., 
Pa. Ave. and 13th St., 
Washington, D.C. 


The motion to amend preliminary statement under Rule 
222 filed by Monaco on February 8, 1956 and the motion for 
permission to take testimony abroad under Rule 284 filed 
by Monaco on September 10, 1956 are set for hearing before 
the Board of Patent Interferences on October 15, 1956 at 
9:30 a.m., daylight saving time, in room 6080. 

Briefs may be filed on or before the date of hearing. The . 
times for taking testimony and for final hearing are va- 
cated and proceedings are otherwise suspended. 


? + A 
Patent Interference Examiner, 
Room 6056. 
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Ix Tue Unrrep States Patent OFFICE 


INTERFERENCE No. 87,523 Berore THE Boar OF 
INTERFERENCE EXAMINERS 


In re Horrmayn, 
vs. 
Monaco 


Honorable Commissioner of Patents 
Washington, D.C. 


Sr: 
SuppLtemMENT To Motion Unper Rute 284 ry Benatr Monaco 


We are advised from Abroad that another witness, addi- 
tional to those listed in the original Motion, is to be called 
to testify in behalf of the party Monaco. The witness to be 
added to the list is: 


Mr. William Cornish, British Consulate General, 
Milan, Italy 


Mr. Cornish is, and was in April 1952, the trade attache 
at the British Consulate General in Milan. He attended 
the Milan Fair at which the Monaco machine involved in 
this interference was exhibited and is expected to testify 
with respect to such exhibition, to having seen the cor- 
rugated glass fiber mat emerging from the machine and to 
having examined the mat. 

Toutmrixs & Tourn, 
By Harry A. Touumr, Jz. 


Washington, D. C. 
September 25, 1956. 
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It is hereby certified that this paper is being served on! 
the party Hoffman by mailing a copy thereof, registered 
mail return receipt requested, to his attorneys Brown & 
Seward, 149 Broadway, New York City, New York, and to 
E. Seward Stevens personally at Litchfield, Connecticut. 


Tovtmin & TouLmiy, 
By Harry A. Toutmry, Jr. 
Washington, D. C. 


September 25, 1956 


wst 
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In tHe Unrrep States Parent OFFIce 
INTERFERENCE No. 87,523 
BeroreE THE Boarp oF INTERFERENCE EXAMINERS 
In re Horrmay, 
v 
Moxaco 


Honorable Commissioner of Patents, 
Washington, D. C. 
Sr: 


Motion 1x Besatr or Monaco For Invocation OF THE 
Provisions or Rute 278 


Now comes the party Monaco and moves that the provi- 
sions of Rule 278 be invoked and that the Patent Office re- 
quire the party Hoffman to file promptly with the Office, 
and provide copies thereof to counsel for Monaco, the depo- 


sitions taken in behalf of Hoffman on September 11 to 
September 13, 1956, inclusive, before the Notary and Court 
Reporter, Isador Bakst, at Miami, Florida. 

Counsel for Monaco attended the taking of the deposi- 
tions in behalf of Hoffman and cross-examined the various 
witnesses. 

Counsel for Hoffman agreed to provide counsel for Mon- 
aco promptly with a full transcript of the depositions and 
with photostat copies of the exhibits produced in behalf of 
Hoffman. 

Since the transcript of the depositions and copies of the 
exhibits had not been received, counsel for Monaco inquired 
on September 24, 1956 of the Notary and Court Reporter, 
Isador Bakst, by telephone, as to the reasons for delay and 
was advised by Mr. Bakst that he has not transcribed the 
depositions nor procured photostats of the exhibits for the 
reason that Hoffman, or those acting in behalf of Hoffman, 
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have refused to pay for the work involved in transcribing | 
the depositions and procuring the photostats. 

Counsel for Monaco sent a telegram dated September 21, 
1956 (copy attached hereto) to counsel for Hoffman inquir- 
ing when the depositions and exhibits would be delivered. | 
To date, no answer to that telegram has been received. On 
September 24th, preceding the telephone call mentioned 
above, counsel for Monaco sent a telegram (copy attached 
hereto) to Mr. Bakst and, on the same date, sent telegrams | 
to E. Seward Stevens, counsel for Hoffman, to both his 
New York and Litchfield, Connecticut offices regarding the | 
depositions and exhibits. No answer to these telegrams has 
been received. 

Rule 278 provides that— 


“All depositions which are taken must be duly filed in | 
the Patent Office. On refusal to file, the Office at its 
discretion, will not further hear or consider the con- | 
testant with whom the refusal lies; and the Office may, 
at its discretion, receive and consider a copy of the | 
withheld deposition, attested by such evidence as is | 


procurable.” 


Motions under Rules 222 and 284, in behalf of Monaco, 
are set for hearing before the Examiners of Interference 
on October 15, 1956. The time for taking testimony for 
Monaco was scheduled to begin September 29, 1956. That 
time and other subsequent dates, have been suspen’ed. 
However, the Action setting the Motions for hearing, and 
suspending further action, was dated September 19, 1956, 
after the depositions in behalf of Hoffman had been taken. 
It is essential for the depositions and exhibits for Hoffman 
to be before the Patent Office when the Motions under Rrles 
222 and 284 are heard. Also, counsel for Monaco urgently 
requires the transcript of the depositions and exhibits »nt 
forward for Hoffman for use at the hearing on the Motions 
and requires them now for study and action prior to sch 
hearing. Therefore, Monaco moves that the Patent Office 


522 


invoke Rule 278 and require the party Hoffman to file the 
depositions and exhibits promptly and provide counsel for 
Monaco with copies thereof. 


Tovtmm & Tovutmrm, 
By Harry A. Tovutmiy, Jr, 
Counsel for Monaco. 
Washington, D. C. 
September 25, 1956. 


tis hereby certified that this Motion, and the telegrams 
referred to herein, have been served on the party Hoffman 
by this day mailing copies of the same by registered mail, 
return receipt requested, to his attorneys of record, Brown 
& Seward, 149 Broadway, New York City, New York, and 
to E. Seward Stevens personally at Litchfield, Connecticut. 


Toutmin & Tovutmr, 
By Harry A. Toutmiy, Jr., 
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In tHe Unrrep Srates Patent OFrrice 
INTERFERENCE No. 87523 


In re Horrman, 
v 


Monaco 


AFFIDAVIT 


I, Harry A. Tovimin, Jr., counsel for Monaco state as 
follows: 


1. That upon due notice on behalf of the party Hoffman, 
attorneys for Monaco, P. Q. Peake and Harry A. Toulmin, 
Jr. attended the taking of depositions in Miami, Florida, 
pursuant to the notice, on September 11, 12 and 13, 1956. 

2. It was agreed upon the record with counsel for Hoff- 
man, E. Seward Brown and ourselves, that copies of the 
depositions would be furnished to us, together with copies 
of the exhibits. 

3. The testimony was taken by Isador Bakst, a Notary 
Public and Court Reporter of Miami, Florida. 

4. Repeated efforts by telegrams to E. Seward Stevens, 
both at his New York address at the offices of Brown and 
Seward, and at his Litchfield, Connecticut address, where 
he has another office, and to Isador Bakst, including a letter 
to Stevens, produced no answer. 

5. No depositions and no exhibits have been supplied- 

6. This afternoon I called Isador Bakst on the telephone 
and he reported that because the party Hoffman, through 
his local counsel, Martin Fine, to whom was turned over 
the payment by Stevens, had not paid anything and until 
he does the depositions will not be copied out and the ex- 
hibits will not be photostated. 

7. The undersigned advised Isador Bakst that as a 
Notary in this proceeding before the United States Patent 
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Office he was subject to the jurisdiction of the United States 
District Court in Miami, Florida and that we would have to 
proceed in the United States Patent Office under Rule 278 
and in the United States District Court in Miami, Florida 
for appropriate disciplinary action. 

8. Affiant says that the party Monaco has gone to great 
expense to attend the depositions and to cross-examine and 
arranged by stipulation on the record with Stevens, only 
counsel of record in this ease, for the supplying of a copy 
of the depositions and a copy of the exhibits, and that we 
would reciprocate accordingly when the party Monaco’s 
testimony was taken. 

9. The Patent Office’s attention is directed to the fact that 
in the taking of these depositions at which Martin Fine was 
a witness, he produced a document directed to the United 
States Government at the Air Materiel Command at Wright 
Field, an establishment of the United States Air Force 
and utilized that document also as an exhibit in this inter- 
ference, and he admitted on cross-examination that this 
document contained a material false statement both to the 
United States Air Force and in this interference as it was 
introduced for the purpose of supporting verbal testimony 
as to dates involved herein. It was put upon the record 
that this was in violation of the United States Criminal 
Code, Title 101, Section 118. 

10. All efforts by telephone, telegram and letter have 
failed to have the agreement of Stevens and his obligation 
under the Rules of the Patent Office complied with, that 
these depositions be copied out and the exhibits and deposi- 
tions be filed in the United States Patent Office. 

11. The time for the party Monaco starts on September 
29, 1956 and it must have these depositions in order to pre- 
pare its rebuttal. 

12. This testimony and these exhibits are essential to be 
before the Patent Office in connection with the hearing on 
the motions as set by the Interference Examiners for Octo- 
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ber 15, 1956. They are also essential so that certified copies 
thereof may be submitted to the United States Department 
of Justice, Criminal Division and the United States District 
Attorney in the City of Miami. 


Further affiant sayeth not. 
/3/ Harney A. Tovunmin, Jz. 
State or O10, 
County of Montgomery, ss: 


Sworn to and subscribed before me this 24th day of 
September, 1956. 


? 
Notary Public. 
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Ix Tre Unitep States Patent OFFICE 
INTERFERENCE No. 87523 
Pact H. Horrmay, 
v. 
Uco Monaco 


Brier 1x Suprorr or Sexror Party Monaco’s Morion ro 
Compe, Junior Party Horrman To Fire Derosrrions or 
His WirNEssEs 

1. Facts 


The closing of the period for taking the testimony of the 
junior party Hoffman was last fixed at September 28, 1956. 

Pursuant to notice by Hoffman, depositions were actually 
taken in Miami, Florida, beginning September 11, 1956 of 
the following witnesses: 


Paul H. Hoffman 
Robert Swett 

M. A. Baskin 
Martin Fine 
Arnold Selzer 
John Bills 


These witnesses were examined before Isador Bakst, a 
Florida notary and stenographic reporter. 

Counsel for senior party Monaco attended these deposi- 
tions and cross-examined each of these witnesses. The 
depositions have not been filed, and upon inquiry by 
Monaco’s counsel to Isador Bakst, the latter has advised 
that the party Hoffman has refused to pay for the tran- 
scribing of the testimony, and until such payment is made, 
the reporter’s stenographic notes will not be transcribed 
and the deposition will not, therefore, be filed. 

In the meantime, there is pending before the Board 
of Interference Examiners a motion to dissolve the 
interference. 
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2. Nature of Plaintiff’s Motion 


The senior party Monaco brings the present motion to 
compel the filing of the depositions thus taken by the junior 
party Hoffman, or alternatively, in view of the failure of 
the latter to take steps necessary to effect their prompt 
filing, to suppress the same. 


3. Argument 


A. The delay in filing the deposition is unreasonable. 

The depositions of the party Hoffman’s witnesses were 
taken beginning September 11, 1956, being concluded on 
September 13th. Yet, as counsel for the party Monaco 
is presently advised, no effort has heen made to order their 
transcription to the present date. The stenographic notes 
sit in the reporter’s book. Counsel for Monaco cannot even 
procure a copy at a reasonable price, because the reporter 
will not transcribe at all until he is assured that he will be 
paid for his time in attendance and price for transcribing 
the original for filing in the Patent Office. 

This is an extremely unreasonable situation. If Hoffman 
did not intend to pay for the cost of his depositions, why 
did he set them up for taking, and cause Monaco the 
expense of counsel’s attendance at these depositions? 


B. Rule 278 requires the filing of the depositions in 
question. 
This Rule provides: 


“All depositions which are taken must be duly filed 
in the Patent Office. On refusal to file, the Office at its 
discretion will not further hear or consider the con- 
testant with whom the refusal lies; and the Office may, 
at its discretion, receive and consider a copy of the 
withheld deposition, attested by such evidence as is 
procurable.” 


While the Rule does not say when the depositions must be 
filed, the obvious implication is that they are to be filed 
promptly after they have been taken. 
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C. Not to require prompt filing of depositions is unfair to 
the other party. 


If there is no requirement that depositions be promptly 
filed, the junior party has it in his power to trap the senior 
party, by waiting until after the senior party’s period for 
taking testimony has closed. 

If the depositions are not to be filed, a senior party might 
well wish to avoid the expense of taking testimony himself, 
and simply rest on his filing dates. However, if he waits 
until his period for taking testimony has closed, and later 
the deposition of the junior party is filed, then the latter 
may overcome the senior party’s filing date so that the 
latter is left with no testimony to go back of his filing date. 
This sort of maneuvering is patently an unfair procedure 
for arriving at priority of inventorship. 

This is precisely the situation in the present interference. 
The party had Monaco planned to adduce its testimony 
principally from witnesses abroad. This will entail con- 
siderable trouble and expense which need not be undertaken 


if the junior party Hoffman does not file the depositions in 
question. It will, moreover, require all of Monaco’s remain- 
ing time for testimony to make the necessary arrangements 
for such testimony. 


D. The failure of Hoffman to file his deposition now is 
prejudicial to senior party Monaco in other respects 
as well. 


The party Monaco has also made a motion to dissolve 
the interference on the ground that Hoffman’s disclosure 
does not support the counts. The testimony taken by 
Hoffman, as developed by the cross-examination, demon- 
strates that Hoffman never had the basic concept of the 
counts, viz. method and apparatus which did not require 
pre-heating of the resin. 


By delaying the filing of the depositions, the party 


529 


Monaco is deprived of this evidence to support its position 
on the motion to dissolve. 

In addition, the party Monaco would like to study the 
Hoffman testimony to determine what testimony, if any, 
should be answered within Monaco’s period for taking 
testimony. This Monaco cannot do so long as the testimony 
remains in the form of untranscribed stenographic notes 
of Hoffman’s notary reporter. 

Further, the party Monaco may desire to take other ac- 
tion in respect of these depositions, such as obtaining a fed- 
eral court order requiring certain of the witnesses to 
answer questions which they refused to answer. In order 
to properly present a motion of this nature, Monaco should 
have a transcript of the testimony in question for the 
Court. 


E. A deposition unreasonably withheld will be suppressed 
under controlling office authorities. 


In 1890 C.D. 189, 52 O.C. 605 (1890) it was held that in 
the absence of a positive rule requiring the filing of all 


depositions taken in an interference, the Commissioner is 
without authority to compel the filing of depositions. Such 
a positive rule today, however, exists in Rule 278. Under 
the Petthomme decision, therefore, the Commissioner does 
possess full authority to compel filing of the deposition, or 
alternatively, to suppress it. 

The deposition in Mass v. Blaisdell, 1904 C.D. 568; 113 
O.G. 2505 (1904) was not suppressed only because the delay 
was excusable due to the notary’s taking a trip to Europe, 
and because there was no showing of substantial injury to 
the moving party. In the present matter the delay is due 
solely to the junior party Hoffman’s failure to make satis- 
factory financial arrangements with his notary; and the 
senior party Monaco stands to be greatly injured by the 
delay, as stated above. 

In Royce v. Kempshail, 1905 C.D. 292; 117 0.G. 2090 
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(1905), the Commissioner again reiterated the requirement 
that the party moving to suppress a deposition show that 
the delay is causing him substantial injury. 


“It does not appear that the delay in filing the depo- 
sitions wrought any substantial injury to Kempshall. 
Rule 154(3) provides that depositions shall be for- 
warded to this Office ‘without delay,’ and this of course 
means without unreasonable delay. A party should not 
be penalized by striking out his depositions because of 
delay by the notary for a short period of time where 
the delay was not caused by the party and does not 
appear to have injured his opponent. It does not ap- 
pear here that the delay was caused by Royce or his 
attorney or that it was in any way to their advantage 
to have the delay. On the contrary, it is said in argu- 
ment, although no affidavit to that effect has been filed, 
that the depositions were held to see if counsel for 
Kempshall would not cross-examine the witness Crane, 
notwithstanding the fact that he did not attend the 
direct examination.” (P. 2090) 


In the present proceeding, the delay is caused by Hoff- 
man and his attorney; it injures Monaco and is of advan- 
tage to Hoffman. By all criteria, therefore, the remedy of 
compelling immediate filing or suppression is justified 
under this and the other authorities discussed above. 


¥. Under the Federal Rules a deposition must also be filed 


Practice under the Federal Rules of Civil Procedure is 
quite similar to Patent Office practice in this respect. Fed- 
eral Rule 30(f) requires the officer to “promptly file it with 
the Court”, just as Patent Office Rule 276 requires the 
certifying officer to forward the sealed depositions “without 
delay” to the Commissioner. 

Under the Federal Rules, therefore, it has been held that 
upon demand of an adverse party, a party taking a deposi- 
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tion must file a transcribed copy at the initial expense of 
the latter. 


Burke v. Cent. Ill. Sec. Corp., 13 F.R. Serv. 30 C. 4, 
Cas. 1; 9 F.R.D. 426 (D. Del. 1949) 


Mut. Life Ins. Co. v. Green, 37 F. Supp. 949 (W.D. 
Ky., 1941) 
G. Conclusion 


Upon the basis of the foregoing, senior party Monaco 
submits that junior party Hoffman is responsible for un- 
reasonably delaying the filing of depositions taken by Hoff- 
man, to his own advantage, and to the injury of Monaco, in 
violation of Rules 278 and 276; that the former Rule 
authorizes the Board to compel immediate filing of such 
testimony or its suppression. Monaco seeks such relief 
so that it may take such action as it may be advised re- 
specting such testimony and otherwise prepare such 
countervailing evidence as, in Monaco’s opinion, may be 
necessitated. 


Respectfully, 


Toutmuy & Tounmry, 
By /s/ H. A. Toutmin, Jr., 
Attorneys for Senior Party Monaco. 
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Paper No. 33 


DepaRTMENT OF COMMERCE 


United States Patent Office 
Washington 


Please find below a communication from the Examiner 
in this case. 
Roserr C. Watson, 
Commissioner of Patents. 


InTERFERENCE No. 87,523 


Horrman, 
v. 


Monaco 


Toulmin & Toulmin, 
Pennsylvania Bldg., 
Pa. Ave. and 13th St, 
Washington, D. C. 


The supplement to motion under Rule 284 in behalf of 
Monaco, filed by Monaco on September 25, 1956, is set for 
hearing along with the original motion at the hearing set 
for October 15, 1956 in the order of September 19, 1956 
(Paper No. 30). 

Comments by the party Hoffman to the motion for invo- 
cation of the provisions of Rule 278, filed by Monaco on 
September 25, 1956, will be considered if filed no later than 
October 10, 1956. 

? ? 
Patent Interference Examiner, 
Room 6056 
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Paper No. 35 


DEPARTMENT OF COMMERCE 


United States Patent Office 
Washington 


Please find below a communication from the Examiner in | 
this ease. 
Rosert C. Watson, 
Commissioner of Patents. 


INTERFERENCE No. 87,523 


HoFFMan, 
tes 
Mowaco 
Toulmin & Toulmin, 
Pennsylvania Bldg., 
Pa. Ave. and 13th St., 
Washington, D. C. 


The reply to the motion on behalf of Monaco to invoke 
Rule 278, filed by Hoffman on October 2, 1956, is acknowl- 
edged. This paper, which had not reached the Patent | 
Interference Examiner at the time the Order of October 4, 
1956 identified as Paper No. 33 was mailed, constitutes a 
response to the second paragraph of said Order. 5 

The aforementioned reply indicates that Hoffman is | 
proceeding to file his testimony as required by Rule 278 
and the testimony in question obviously does not require 
consideration in connection with the decision on the matters | 
set for hearing on October 15, 1956. For these reasons, no 
action as requested in the motion to invoke Rule 278 filed 
by Monaco on September 25, 1956 appears necessary at this 
time and said motion is dismissed. 


? 
Patent Interference Examiner, 
Room 6056. 
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In Tue Unrrep States Patent OFFIce 
INTERFERENCE No. 87,523 


In re Horrman, 
v. 
Mowaco 


AFFIDAVIT 


I, Isador Bakst, Member of the Bar of the State of New 
York, and Court Reporter of Miami, Florida, depose and 
say as follows :— 


1. Only part of the testimony taken in the above matter 
was taken by me. 

2. On September 24, 1956 I received a phone call from 
a person identifying himself as Harry A. Toulmin, Jr. 

3. I have read a copy of an affidavit by said Toulmin 
dated September 24, 1956 and a copy of the Motion under 
Rule 278 accompanied thereby. 

4. I did not state the reasons attributed to me in the first 
paragraph on page 2 of said Motion and, Paragraph 6 of 
the said affidavit, purporting to state what I said, is not 
true. 

5. I stated to Mr. Toulmin the photostats of the exhibits 
were taking more money than originally anticipated and 
Mr. Fine was making arrangements to have them cleared 
by next Wednesday. 

6. The testimony is being transcribed, exhibits photo- 
stated and the same will be duly filed when completed. 


Further deponent saith not. iste acces: 


State or Frorma, 
County of Dade, ss: 1956 


Sworn to and subscribed before me this 29th day of 
September 1956. Tee Mifare 
—— — (SEAL) 
My commission expires August 17, 1960. 
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In tHE Unirep Srates Patent OFFICE 
INTERFERENCE No. 87,523 Berorze THE Boarp oF 
INTERFERENCE EXAMINERS 
In re HorrMay, 
v. 
Mowaco 


Honorable Commissioner of Patents, 
Washington, D. C. 


Sir: 


We enclose herewith a Motion by Monaco for invocation 
of the provisions of Rule 278, together with copies of tele- 
grams referred to in the Motion and the affidavit of Harry 
A. Toulmin, Jr., counsel for Monaco. 


Toutmin & Toutmiy, 
By /s/ H. A. Tovimin, Jr. 
Washington, D. C. 
September 25, 1956 


It is hereby certified that this letter and the affidavit of 
Harry A. Toulmin, Jr. being filed herewith have been 
served on the party Hoffman by this day mailing copies 
thereof to his attorneys, Brown & Seward, 149 Broadway, 
New York City, New York, by registered mail, and to 
E. Seward Stevens personally at Litchfield, Connecticut. 


Toutmin & Tovtmiy, 
By —, 


MDK/wst 
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Ix Tue Unrrep States Parent OFFICE 
InTERFERENCE No. 87,523 


HorrMay, 
v. 
Mowxaco 


Horrman’s MEMORANDUM IN OPPOSITION TO 
Mowaco’s Motion Unver Rute 284 

Monaco’s said Motion asks leave to take the testimony in 
Milan, Italy of nineteen witnesses, each of whom, it 
appears, is expected to testify to events, or material, 
alleged to have happened, or to have been in existence 
prior to Monaco’s Italian filing date of September 15, 1952. 

Hoffman submits that there is no basis for permitting 
Monaco to take the testimony indicated because Monaco 
is not authorized by law to go back of his filing date in 
Italy (supra.). (Title 15 U. S. Code See. 104 and 119). 
Sufficient reasons for this position on the part of Hoffman 
are set forth in the memorandum filed this date to support 
Hoffman’s argument in opposition to Monaco’s Motion 
Under Rule 222. In the interests of brevity, that memo- 
randum including citations of authority is hereby referred 
to and incorporated herein, since the argument on both 
Monaco’s Motions are being heard on the same date by this 
tribunal. 

It is readily apparent that if Monaco’s Motion under 
Rule 222 is denied, then his Motion under Rule 284 should 
also be denied, because, if Monaco is thereby prevented 
from going behind his Italian filing date of September 15, 
1952, the testimony sought to be taken under this Motion 
would not be competent or material as the Italian date is 
not questioned by Hoffman, who in fact, acquiesced in 
Monaco’s Motion to Shift the Burden of Proof in this 
interference. 

As the filing date of Monaco in Italy is already a matter 
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of record in this country there is no necessity for taking 
any testimony abroad which could serve only to prove that 
date. In view of the provisions of the statute which permit | 
Monaco to have the benefit only of said date, the granting 
of the present Motion would cause hardship and injury to ~ 
Hoffman by requiring consideration of interrogatories, 
preparation of cross-interrogatories and consideration of | 
a record, including exhibits, of evidence which, Hoffman | 
urges, Monaco enjoys no legal basis to adduce. 

It is respectfully submitted that Monaco’s Motion Under 
Rule 284 to take the testimony indicated should be denied. | 
The requirements of the Rule having been complied with 
by Monaco it is evident that no legal basis exists which 
permits the taking of this testimony. 


Respectfully submitted 
Paut H. Horrmay, 
by his attorneys. 
Brown & Sewarp, 
E. Sewarp Stevens. 


A copy of this memorandum is being served on Toulmin 
& Toulmin, attorneys for the party Monaco, at the hearing | 
on the above Motion on the 15th day of October 1956 as | 
permitted by the Patent Interference Examiner’s Paper 
No. 30, dated September 19, 1956. 


E. Sewarp Stevens, 
of Brown & Seward, 
Attorneys for Hoffman. 
October 15, 1956. 
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Ix tHe Unrrep States Patent OFFICE 
Patent INTERFERENCE 87523 


HoFFMan, 
vs. 
Moxaco 


Horrmay’s Repty To Motion ox BEHALF OF 
Moxaco To InvoxeE Rute 278 


Hoffman by his counsel agreed to furnish counsel for 
Monaco with the usual copy of the testimony and photo- 
stats of exhibits and, of course, will do so. 

The barrage of telegrams and other communications 
initiated by counsel for Monaco prior to any date by which 
the record could normally have been expected has served 
only to complicate this matter. 

Hoffman’s counsel has, in view of this Motion, and the 
affidavit filed on behalf of Monaco, found it desirable and 


necessary to keep the Patent Office accurately informed by 
filing this reply, together with the affidavit of the reporter, 
Isador Bakst. 


Neither Hoffman nor his counsel has, at any time refused 
to file the depositions taken. As there has been no refusal 
to file, Rule 278 does not apply. 

Monaco’s Motion under Rule 222 was filed on February 8, 
1956, and Hoffman’s record made in Miami September 
11-13 has no bearing on Monaco’s attempt to amend his 
Preliminary Statement after having had access to 
Hoffman’s. 

The reasons given for desiring Hoffman’s record prior 
to the hearing set for October 15, 1956 are unsound because 
said Motion under Rule 284 sets forth the prospective 
witnesses, the alleged facts to which they will testify and 
the grounds for such belief. This does not make it essential 
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for the Patent Office to have the record prior to any hearing 
on the Motion under Rule 284. 
The Patent Office is hereby informed that 


1. The record is being prepared by the reporter and was 
partially prepared at the time Monaco’s Motion under 
Rule 278 was filed. 

2. The reporter has not been refused payment by Hoff- 
man, or his counsel, and in fact received a payment on 
account on September 14, 1956. 

3. The reporter has been instructed to complete the 
transcription in the usual manner, with copies of the 
exhibits, to have testimony read and signed by the 
witnesses, (corrected if necessary,) and to file same accord- 
ing to the Rules. 


It is submitted that the Motion to Invoke Rule 278 is 
unnecessary, unwarranted, unsupported by law or valid 
reason and should be dismissed. 


Respectfully submitted, 


Brown & Sewarp, 
by E. Sewarp Stevens, 
Counsel for Hoffman. 
Litchfield, Conn. 


October 1, 1956. 


It is hereby certified that this Reply and copy of affidavit 
of Isador Bakst have been served on the party Monaco 
by this day mailing copies of same by registered mail, 
return receipt requested to his attorneys of record, 
Toulmin & Toulmin 1248 Pennsylvania Bldg. Washington 
5, D.C. 


Brown & SEewarp, 
by E. Sewarp Srevens. 
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Is tHE Untrep States Patent OFFICE 
INTERFERENCE 87523 


HorrMay, 
vs. 


Mowaco 


ApprtionaL MemoranpumMor Horrman In Opposition To 
Mowaco’s Motion Unnver Rute 222 


(OraL ArncuMENT Set For OcToser 15, 1956) 


This memorandum is to supplement that filed February 
15, 1956, to which an Answer was filed on March 1, 1956, by 
Monaco’s attorney. 

Monaco’s Motion under Rule 222 is for leave to amend 
his preliminary statement of record by substituting another 
statement after study of Hoffman’s application. 


1. Errors or Law Witt Nor Svpport AMENDMENT 


Rule 222 refers to material error arising through inad- 
vertance or mistake and it is well settled the rules of the 
Patent Office prescribe the only method of correcting any 
material error in preliminary statements. Stevens v. Leher 
11 App. D.C. 245. However, the error referred to must be 
one of fact and not of law as the latter does not warrant 
amendment. Myers v. Roethel C.C.P.A. 90F 2nd 122. 

The third paragraph of Monaco’s Motion refers to Mon- 
aco’s “right” i.e., “the party, Monaco had not been cor- 
rectly advised of his right” and “the party Monaco has the 
right—under the Law.” 

The only inadvertance or mistake alleged on behalf of 
Monaco is that he did not know or failed to understand the 
law and may have been incorrectly advised as to what the 
law was. 

Referring to Monaco’s Memorandum (Feb. 8, 1956) in 
Support of this Motion, the last paragraph on page 1 again 
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refers to errors of law, i.e., as to what Monaco “thought” 
his rights were. 

The continuing assertion of mistake in Monaco’s “rights” 
persists to the last word on page 7 of his memorandum 
which otherwise refers to convention, statute, rules, ete., 
thereby reaffirming Hoffman’s contention that Monaco’s 
inadvertance or mistake, if any, is an error of law and not 
of fact. This in itself is adequate basis for denial of this 
motion. Further, the record shows no mistake of fact but 
discloses a proper preliminary statement filed on behalf 
of a foreign inventor, and supported by the proper docu- 
mentary evidence to permit Monaco to enjoy all the bene- 
fits the law allows from his earlier filed application, to wit; 
his Italian filing date. 


2. Hinpsicut 


Monaco had the benefit of inspection of Hoffman’s appli- 
cation prior to making this motion, and this factor should 
be weighed in favor of Hoffman. To permit a new pre- 
liminary statement, based on hindsight, would destroy the 


effectiveness of the rule requiring sealed statements un- 
available to the adverse party except, as provided by the 
rules, upon the expiration of the motion period. 


3. Satisractory Proor or Any Facts Requmep, Ir Neces- 
saky, Must AccoMPaNyY THE MoTIon 


No proof accompanied the motion papers, but on March 
26, 1956, after Monaco’s review of Hoffman’s memorandum 
of February 15, 1956, and Monaco’s 14 page Answer filed 
in opposition thereto, there was filed on Monaco’s behalf 
an affidavit dated March 21, 1956, which is further clear 
and satisfactory proof only that any inadvertance or mis- 
take on his part was an error of law and not of fact. 
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4. Remarks Ox Monaco’s ANSWER (Marcu 1/56) To 
Horrman’s Memoranpum Ix Opposition 


The Federal Rules referring to amended or supplemen- 
tary pleadings do not apply to substitution such as at- 
tempted here. 

Page 2 of said Answer refers to Monaco’s alleged “lack 
of knowledge of the law and misinformation”. The latter 
referring to advice of counsel prior to filing the original 
preliminary statement. 

Page 3, again refers to Monaco’s “rights”’—a matter of 
law. 

On page 5 of Monaco’s Answer (supra) counsel refers 
to the decision in Kislovit: v. Rosenberg and quotes from 
1921 C.D. at page 143 stressing a remark relating to “pre- 
liminary steps leading up to the filing of the British appli- 
cation”. Monaco fails to inform the court that in this case 
a claim was made in the lower court that Rosenberg had 
derived his knowledge of the invention from Kislovitz. In 
such a case testimony of acts in a foreign country prior 
to the filing date there, is proper, but that is not the situa- 
tion in this case of Hoffman v. Monaco. 

On the next page of this Answer counsel for Monaco 
quotes what purports to be the ruling of the lower court 
stating that the Appeal Court sustained the ruling of the 
lower court and then quotes from an entirely different case 
to wit; the Shimadzu case decided years later and on an 
entirely different set of facts. The Board’s attention is 
respectfully directed to the citation, 17 F. Supp. 42 p. 49, 
which will illustrate the misleading nature of this portion 
of Monaco’s argument. 

As a matter of fact this Answer on page 8 describes the 
Shimadzu case and there uses the citation, 307 U.S. 5 stat- 
ing that the different question of the validity of a US. 
patent granted to foreigners was involved. 

The remainder of the Answer refers to legal rights and 
privileges to which Monaco’s counsel believes he was en- 
titled, but no error in fact is shown. In any event, argu- 
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ment of counsel is not evidence. The tenor of this Answer 
on behalf of Monaco as outlined above indicates an attempt 
on the part of counsel for Monaco to raise doubt and un- 
certainty where none exists, and to pervert the statute in 
which the language is plain and unainbiguous and requires 
no construction. 


5. Tue Statutes anp CoNVENTION 


Monaco made his invention abroad. 

The sections of the Patent Codification Act of 1952 re- 
ferred to by Monaco are 101, 102(f), 115, 104 and 119 in 
the order mentioned. Pertinent sections are referred to 
below. 

Title 35 U.S. Code States :— 


Section 104—Invention made abroad. “In proceedings 
in the Patent Office and in the courts, an applicant for a 
patent, or a patentee, may not establish a date of invention 
by reference to knowledge or use thereof, or other activity 
with respect thereto in a foreign country, except as pro- 
vided in section 119 of this title ...’’ 

Section 119—Benefit of Earlier filing date in foreign 
country; right of priority. 


The title of this section is the key to the right of priority. 
Le., the benefit of the earlier filing date in the foreign coun- 
try (of origin) and that is all. 

In his Commentary in U.S.C.A.P. 29-30 on the New 
Patent Act, Mr. P. J. Federico, Examiner in Chief of the 
Patent Office, stated with reference to Section 119. “The 
last clause of the first paragraph of section 119 provides 
in effect that the one year bar of Section 102(b) dates from 
actual filing in the United States and not from the foreign 
filing date; the right of priority has no relation to acts 
occurring before the foreign filing.” (Emphasis added) 

The notes on the revision of the prior law, i.e., by re- 
quiring an additional procedural step to obtain the right 
to priority for a foreign application, show no further 
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change in the existing law, which, Hoffman urges, gives 
foreign applicants the benefit of their foreign filing dates 
—and no more—if they have satisfactorily complied with 
the legal requirements in their respective cases. 

There is no sound legal basis enabling Monaco to go 
behind his Italian filing date of September 15, 1952. Mon- 
aco is a beneficiary under the Statute only to the extent of 
his Italian filing date. The Statute refers only to this date 
in its reference to the “right of priority.” Since nothing 
further is spelled out in the Statute, that is the point where 
his benefit ceases. If it were the intent of Congress to 
award further benefits to foreign inventors they would be 
spelled out in the Statute. This is a clear case where the 
mention of one thing implies the exclusion of another; 
“expressio unius est exclusio alterius”. 

The Convention discussed by Monaco gives no rights 
in addition to those stated in the Statute (supra) and there 
is no case law to the contrary. 

Monaco’s Motion under Rule 222 should, in all respect, 
be denied because :— 


1. Any error alleged on behalf of Monaco is one of law 
and not of fact; and 


2. The law does not enable Monaco to go behind his 
Italian filing date of September 15, 1952. 


In view of the foregoing, reference to the Italian law is 
believed to be superfluous except to say that it extends 
rights to our Nationals only to the extent our (U.S.) law 
extends such rights here to citizens of (applicants in) that 
country. 

Monaco’s Motion to amend under Rule 222 should be 
denied. 


Respectfully submitted, 
Brown & Sewarp, 
By /s/ E. Sewarp Stevens, 
Attorneys for Hoffman. 


Ne aa 
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A copy of this memorandum is being served on Toulmin 
& Toulmin, attorneys for the party Monaco, at the hearing 
on the abcve Motion on the 15th day of October, 1956, as 
permitted by the Patent Interference Examiner’s Paper 
No. 30, dated September 19, 1956. 


/s/ E. Sewarp Stevens, 
of Brown & Seward, 


Attorneys for Hoffman. 
October 15, 1956. 
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In THE Unitep States PATENT OFFICE 
INTERFERENCE No, 87,523 
HorrMan, 

v. 

Monaco 


Horrman’s Memoranpem rx Opposition To Moxaco’s 
Motion Unper Rute 284 


‘Monaco’s said Motion asks leave to take the testimony in 
Milan, Italy of nineteen witnesses, each of whom, it ap- 
pears, is expected to testify to events or material, alleged 
to have happened, or to have been in existence prior to 
Monaco’s Italian filing date of September 15, 1952. 

Hoffman submits that there is no basis for permitting 
Monaco to take the testimony indicated because Monaco is 
not authorized by law to go back of his filing date in Italy 
(supra). (Title 15 U.S. Code Sec. 104 and 119). Sufficient 
reasons for this position on the part of Hoffman are set 
forth in the memorandum filed this date to support Hoff- 
man’s argument in opposition to Monaco’s. Motion Under 
Rule 222. In the interests of brevity, that memorandum 
including citations of authority is hereby referred to and 
incorporated herein, since the argument on both Monaco’s 
Motions are being heard on the same date by this tribunal. 

It is readily apparent that if Monaco’s Motion under 
Rule 222 is denied, then his Motion under Rule 284 should 
also be denied, because, if Monaco is thereby prevented 
from going behind his Italian filing date of September 15, 
1952, the testimony sought to be taken under this Motion 
would not be competent or material as the Italian date is 
not questioned by Hoffman, who in fact, acquiesced in 
Monaco’s Motion to Shift the Burden of Proof in this in- 
terference. 
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As the filing date of Monaco in Italy is already a matter 
of record in this country there is no necessity for taking 
any testimony abroad which could serve only to prove that 
date. In view of the provisions of the statute which permit 
Monaco to have the benefit only of said date, the granting 
of the present Motion would cause hardship and injury to 
Hoffman be requiring consideration of interrogatories, 
preparation of cross-interrogatories and consideration of a 
record, including exhibits, of evidence which, Hoffman 
urges, Monaco enjoys no legal basis to adduce. 

It is respectfully submitted that Monaco’s Motion Under 
Rule 284 to take the testimony indicated should be denied. 
The requirements of the Rule having been complied with 
by Monaco it is evident that no legal basis exists which 
permits the taking of this testimony. 


Respectfully submitted, 


Pau. H. Horrmay, 
by his attorneys. 
/s/ Brown & Sewarp, 


/s/ E. Sewarp Stevens. 


A copy of this memorandum is being served on Toulmin 
& Toulmin, attorneys for the party Monaco, at the hearing 
on the above Motion on the 15th day of October 1956 as 
permitted by the Patent Interference Examiner’s Paper 
No. 30, dated September 19, 1956. 


/3/ E. Sewarp StTeEveENs, 
of Brown & Seward, 
Attorneys for Hoffman, 
October 15, 1956. 
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Ix Tue Unrrep States Patent OFFICE 
INTERFERENCE No. 87523 


In re HorrMayn, 
vs. 
Mowaco 


Honorable Commissioner of Patents, 
Washington, D. C. 


Sm: 


ApprrioyaL MemoranpuM oF Mowxaco 1x Support oF His 
Motions Unver Rvutes 222 axp 284 


BerorE THE Boarp oF INTERFERENCE EXaMINERS 


On October 15, 1956, when the previous Memoranda by 
Monaco were filed and the Hearing on the Motions under 
Rules 222 and 284 was held, and as the Board of Inter- 
ference was advised, counsel for Monaco did not have the 


transcript of the depositions taken in behalf of Hoffman 
at Miami, Florida, on September 11th to 13th. The Monaco 
Memoranda and arguments had to be presented without 
the benefit of reference to those transcribed depositions. 

A copy of the transcript of the depositions was received 
by counsel for Monaco late on Saturday, November 3, 1956, 
and has been studied in the light of Monaco’s case and the 
activities in the United States in behalf of Monaco which it 
is expected to prove. 

The attention of the Honorable Board of Interference 
Examiners is again respectfully directed to the decision 
by the Court of Customs and Patent Appeals, in Broos v. 
Barton, 142 Fed. 2nd 690-694, which is referred to at page 
13 of the Brief for Monaco, Motions Under Rules 222 
and 284, filed at the Hearing on October 15, 1956. 

In Broos v. Barton, an interference case, the Senior 
party, Barton, was a Convention applicant, who had filed 
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a patent application in Great Britain on August 4, 1936 
which disclosed the subject matter of counts in the inter- 
ference, and then filed the U. S. application involved in the 
interference with Broos on December 19, 1936. 

The Board of Interference Examiners awarded priority 
to Barton. 


A copy of the decision by the Court of Customs and 
Patent Appeals, affirming the decision of the Board of 
Interference Examiners is attached hereto, with pertinent 
passages thereof marked in red. 

At page 691, left, the Court quoted the question raised 
by Broos on appeal as follows: 


“The questions raised by the party Broos on the appeal 
are questions of law only. 
“The question is: 


“Is the party Barton, who filed an application in Great 
Britain on August 4, 1936 disclosing the subject matter 
of Counts 1, 3 and 4 of the interference issue, and who 
filed an application for the same invention in the 
United States on December 19, 1936, i.e., within one 
year from his filing date in Great Britain, entitled to 
the award of priority by reason of the filing of the 
said applications and proof of conception and of other 
acts performed in the United States immediately pre- 
ceding August 3, 1936, pertaining to and culminating 
in the filing of the said application in Great Britain?” 
As subsidiary to the above question, the following is 
presented: 


“(a) Is the party Barton—who is entitled to an effec- 
tive date of invention at least as early as August 
4, 1936, the filing date of his said application in 
Great Britain, entitled to rely, in establishing 
priority, on the proof of conception and of other 
acts performed in the United States immediately 
preceding August 3, 1936, pertaining to and cul- 
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minating in the filing of the said application in 
Great Britain? 

Is the party Barton, who presented no proof of 
activity between August 4, 1936, the filing date 
of his said application in Great Britain, and 
December 19, 1936, the filing date of his said 
application in the United States, entitled to the 
award of priority by reason of diligence between 
his conception of the subject matter of Counts 1, 
3 and 4 of the interference issue in the United 
States and the filing date of his said application 
in the United States, in view of the filing of the 
said application in Great Britain and proof of 
conception and of other acts performed in the 
United States immediately preceding August 3, 
1936, pertaining to and culminating in the filing 
of the said application in Great Britain?” 


At page 692, right, lines 24-31, the Court stated: 
“Therefore, the only questions before us are: 


1. Is appellee entitled to the date of August 4, 1936, the 
date of his British application, for constructive reduc- 
tion to practice of the invention? 


2. Was appellee diligent in reducing the invention to 
practice? 


“The determination of the first question rests in the con- 
struction of section 4887 supra, which read, when appellee’s 
applications were filed, as follows :” 


The Court then quoted from section 4887 as follows: 


“An application for patent for an invention or dis- 
covery or for a design filed in this country by any per- 
son who has previously regularly filed an application 
for a patent for the same invention, discovery or de- 
sign in a foreign country which, by treaty, convention 
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or law affords similar privileges to citizens of the | 
United States shall have the same force and effect as 
the same application would have if filed in this country 
on the date on which the application for patent for the 
same invention, discovery or design was first filed in | 
such foreign country: 


Provided, 


That the application in this country is filed within | 
twelve months in cases within the provisions of section 
forty-eight hundred and eighty-six of the Revised 
Statutes, and within six months in cases of designs, 
from the earliest date on which any such foreign ap- ' 
plication was filed. But no patent shall be granted on 
an application for patent for an invention or discovery 
or a design which had been patented or described in a 
printed publication in this or any foreign country more | 
than two years before the date of the actual filing of 
the application in this country, or which had been in 
public use or on sale in this country for more than two — 
years prior to such filing.” [Italics by the Court.] 


The Court then considered arguments advanced by Broos 
attempting to distinguish between the terms “constructive 
reduction to practice” and “effective date of invention”. 

The Court said (p. 693, beginning with the 2nd full para- 
graph, left, and continuing to the end of the last full para- 
graph, right column): 


“It will be observed that appellant distinguishes the 
terms “constructive reduction to practice” and “effec- 
tive date of invention”. He argues that while the date 
of the filing of an application in a foreign country a 
party to the international convention is by virtue of 
section 4887 the effective date of the invention de- 
scribed in the application, it is not to be regarded as a | 
constructive reduction to practice of the invention, . 
although he admits that this and all other courts hav- 
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ing jurisdiction over patent controversies, and the 
Patent Office have so considered it. 


If appellee’s British application had been filed in the 
United States on August 4, 1936, it is too clear for 
argument that it would have been a constructive re- 
duction to practice of the invention. 


Section 4887 clearly provides that where an application 
is filed in the United States within the prescribed 
period after a like application has been filed in a 
foreign convention country, such domestic application 
shall have the “same force and effect” as the same 
would have had if it had been filed in this country on 
the date that it was filed in the foreign country. 


The language of the statute is clear and unambiguous. 
If appellee’s application here involved had been filed in 
the United States on August 4, 1936, of course it would 
have been a constructive reduction to practice of the 
invention, regardless of section 4887, and appellee’s 
diligence in preparing the application would have en- 
titled him to an award of priority. 


By the express terms of section 4887, appellee’s appli- 
cation here involved shall “have the same force and 
effect” as the same application would have if filed in 
the United States on August 4, 1936, that being the 
filing date of his foreign application. 


(3) Congress thus having provided that where an ap- 
plication is duly filed in a country coming within 
the provisions of section 4887, an application for 
the same invention filed in the United States with- 
in twelve months from the date of the foreign ap- 
plication shall have the same force and effect as if 
filed in the United States upon the date of the 
foreign application, ¢ clearly must be governed by 
the same rules as are applied to applications 
originally filed in this country and the doctrine of 
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constructive reduction to practice, and the rule of 
diligence in the United States in preparing the ap- 
plication for filing, clearly are applicable in the 
consideration of such application. To hold other- 
wise would plainly violate the provisions of sec- 
tion 4887. 


(4) Applying the foregoing to the case at bar, ap- 
pellee’s application must be considered in the same 
manner and to the same extent as if it had been 
filed in the United States on August 4, 1936. 


This conclusion is in accord with the decision in 
the case of Kisovitz, v. Rosenberg, 50 App. D.C. 
214, 269 F. 866, 867 (cited in the decision of the 
Board of Interference Examiners in the instant 
case), from which we quote: 


“Appellee’s British application, filed February 9, 
1916, and his United States application, filed Janu- 
ary 16, 1917, fell within the limitations of section 
4887, Rev. Stats. (Comp. St. p. 9431 [35 U.S.C.A. 
p. 32]). This gives the United States application 
the same force and effect as it would have if it 
had been filed on the date the British application 
was filed. Inasmuch as the preliminary steps lead- 
ing up to the filing of the British application were 
found by the tribunals below to have occurred at 
a time prior to any date to which appellant can 
lay claim, and we concur in this finding, appellee 
must prevail.” 


The Kisovitz v. Rosenberg decision referred to by the 
Court of Customs and Patent Appeals is the same case 
discussed in the Memoranda by Monaco. Attention is 
directed to the fact that in both Monaco’s Memoranda and 
in the opposing Memorandum by Hoffman, the name of the 
appellant in that case is incorrectly typed as “Kislovitz”. 
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The correct citation, as shown by the copies of the decision 
handed to the members of the Board of Interference Ex- 
aminers at the Hearing on October 15, 1956, is: 


Kisovitz vs. Rosenberg, 269 F 866, 867 


The Court of Customs and Patent Appeals, having recog- 
nized the authority of the Kisovitz v. Rosenberg decision 
by Judge Van Orsdel, and applied that ruling to the Broos 
vy. Barton case, then discussed their earlier decision in Wil- 
son V. Sherts et al, 81 F. 2d 755, 761, which had been cited 
by the Board of Interference Examiners in Broos v. Bar- 
ton, and considered arguments that had been advanced by 
Broos with respect to the Courts language in Wilson v. 
Sherts et al. On this, the Court said— 


“Appellant’s construction of the quoted language is 
erroneous in assuming that we stated that if all the 
activities had occurred in the United States, we ex- 
pressed no opinion as to whether such activities could 
be considered as establishing diligence in effecting a 


constructive reduction to practice of a foreign applica- 
tion. While we expressed no opinion upon the question 
here involved, it is clear from the above quoted lan- 
guage, that the matter concerning which we expressed 
no opinion was whether activities in the United States 
could, in an interference proceeding, be coupled with 
activities abroad to establish diligence.” 


The Court thus reiterated their reservation, as expressed 
in Wilson v. Sherts et al, that they expressed no opinion 
as to whether, in an interference proceeding, activities in 
the United States could be coupled with activities abroad, 
to establish diligence, and thus, again, in Broos v. Barton, 
the Court of Customs and Patent Appeals left that issue 
open. 

Broos had raised the question of its being against public 
policy to give Barton the benefit of his foreign date for 
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constructive reduction to practice in the interference pro- 
ceeding. As to that, the Court said unequivocably (p. 694, 
lines 1-4, paragraph [5]) 


“The answer to this suggestion is that neither the 
Patent Office tribunals nor the Courts may determine 
questions of public policy contrary to the expressed 
will of Congress.” 


As was pointed out in the Memoranda by Monaco and at 
the October 15, 1956 Hearing, the Congress wrote the 
statutory provision into Section 4887 that the Convention 
application would have the 


“same force and effect”, 


and into Section 119 of the 1952 Act, that the Convention 
application would have the 


“same effect” 


as if it had been filed in the United States on the date of 
the foreign filing, with Article 2 of the International Con- 
vention, to which both the United States and Italy are 
signatories, in existence. 

As will be apparent from the above quotations from the 
Court of Customs and Patent Appeals decision in Broos 
v. Barton, and particularly the quotation, paragraph [3], 
page 693, that Court, following Judge Van Orsdel’s ruling 
in the Kisovitz v. Rosenberg case, has held that, under the 
Statutory provision, a Convention application has the same 
force and effect as if filed in the United States on the 
foreign filing and must be governed by the same rules as 
are applied to an application originally filed in this country. 

The decision in this important case is on direct point 
here, and this additional Memorandum and the attached 
photostat of the decision are being filed as soon as possible 
after receipt and study by counsel for Monaco of the depo- 
sitions taken in behalf of Hoffman, so that the complete 
decision will be before the members of the Honorable Board 
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of Interference Examiners while the Motions under Rales 
222 and 284 by Monaco are before them. 


Toutmix & Touumr, 
By /s/ H. A. Toutmr, Jz. 


Washington, D. C. 
November 5, 1956 


It is hereby certified that a copy of this Memorandum is 
being this day served on the party Hoffman by mailing a 
copy thereof, Registered Mail, Return Receipt Requested, 
to his attorneys of record, Brown & Seward, 149 Broadway, 
New York, New York. 

Tovtmix & TouLmr, 
By — ,—. 
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In ree Unrrep States Parent Orrice 
InTERFERENCE No. 87523 
BerorE THE Boarp or INTERFERENCE EXAMINERS 


In re Horrman, 
v. 


Monaco 


AFFIDAVIT 


Harry A. Tourn, Jr., being duly sworn, deposes and 
states— 


Tuar he is the sole surviving member of Toulmin & 
Toulmin of record for the party Monaco in this inter- 
ference; and 


Tuar he verily believes the testimony of the witnesses 
listed in the Motion Under Rule 284 in behalf of 
Monaco is material and competent for the proper and 
complete disposition of the question as to who is the 
first inventor of the subject matter of the counts of the 
Interference. 


Wuenreror:e, he believes it to be proper and expedient 
that an order be made directing that Letters Rogatory 
issue to the proper civil court or judicial authority 
thereunto duly authorized in Milan, Italy, to take the 
testimony of said witnesses under oath, at Milan, Italy, 
and to certify the depositions and return the same 
pursuant to the directions to be transmitted with the 
Letters Rogatory. 


Affiant’s firm is prepared to deposit, with the State 
Department, sufficient funds to cover the legal expenses of 
said Letters Rogatory. 

Harry A. Toutmr, Jr. 
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Disrrict oF CoLuMBIA, 
City of Washington, ss: 


Subscribed and sworn to before me a Notary Public 
this 13 day of October, 1956. 


SEAL Heten D. Gutman 


My commission expires: February 28, 1959. 


It is hereby certified that a copy of this affidavit has been 
served on the party Hoffman by handing a copy thereof 
signed receipt requested, to E. Seward Stevens of Brown 
& Seward, attorneys of record for Hoffman. 
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Paper No. 43 


In THE Unrrep Stares Patent OFFice 


Berore THE Boarp or Parent INTERFERENCES 
Patent INTERFERENCE No. 87,523 


Horrman, 
v. 


Monaco 


Motions to AMEND PRELIMINARY STATEMENT AND TO TAKE 
Testimony ABROAD 


The matters set for consideration here are a motion to 
amend preliminary statement under Rule 222 filed by 
Monaco on February 8, 1956 and a motion for permission 
to take testimony abroad under Rule 284 filed by Monaco on 
September 10, 1956, along with a supplement to the latter 
motion filed on September 25, 1956. 

At the hearing, Monaco filed a brief and an answer to a 
previous memorandum by Hoffman in opposition to the 
motion under Rule 222 and Hoffman filed a memorandum 
in opposition to each of the two motions set for hearing. 
Monaco filed a “Memorandum in Support of Motion under 
Rule 284 by Monaco” which refers to proposed evidence 
of Monaco including certain items which apparently were 
not previously set forth. An additional memorandum was 
filed by Monaco on November 6, 1956. 

The motion under Rule 222 proposes the substitution of 
a new preliminary statement of Monaco for the one pre- 
viously filed and approved. The original preliminary state- 
ment is of the usual type filed by a party who has made his 
invention abroad and is in accordance with the provisions 
of Rule 216 as modified by Rule 217, setting forth that the 
invention was made in Italy, giving the circumstances of 
the introduction of the invention into the United States 
and setting forth Monaco’s earlier filed Italian application. 
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In the proposed substitute preliminary statement, Monaco 
sets forth, in addition to the above matters, allegations as 
to first drawing, written ‘description, disclosure to others, 
other acts, reduction to practice and diligence, all in Italy, 
as well as an allegation relative to use and publication in 
Italy. 

Monaco’s motion to take testimony abroad requests per- 
mission to take testimony of designated proposed witnesses 
in Italy in connection with the foreign activities alleged in 
the proposed substitute preliminary statement. 

In connection with the motion under Rule 222, it is con- 
sidered significant that Rule 217 of the Rules of Practice, 
entitled “Contents of the preliminary statement; invention 
made abroad” does not provide for the allegations relative 
to the dates of first drawing, written description, disclo- 
sure to others, other acts, reduction to practice and the 
date when diligence toward reduction to practice began, 
as required by Rule 216(a) when the invention was made in 
the United States, except in the particular situation where 
the invention was made by a person domiciled in the United 
States and serving in a foreign country under the condi- 
tions specified in the second sentence of 35 U.S.C. 104. In 
lieu of these allegations, Rule 217 calls for a statement as to 
the date and circumstances in connection with the intro- 
duction of the invention into this country. Rule 216(b) (2) 
further requires that the preliminary statement set forth 
the identification and filing date of any application for the 
same invention, “the filing date of which may be claimed 
under 35 U.S.C. 119.” 

Referring now to the statutes on which these rules are 
based, the first sentence of 35 U.S.C. 104 states as follows: 


In proceedings in the Patent Office and in the courts, 
an applicant for a patent, or a patentee, may not estab- 
lish a date of invention by reference to knowledge or 
use thereof, or other activity with respect thereto, in 
a foreign country, except as provided in section 119 
of this title.” 


361 


The exception referred to in 35 U.S.C. 119 is that “an 
application” filed in this country by a person who has filed 
an application in a foreign country complying with the 
well known requirements under the International Conven- 
tion “shall have the same effect as the same application 
would have if filed in this country on the date on which the 
application for patent for the same invention was first filed 
in such foreign country.” The clear and obvious signifi- 
cance of the language in which this exception to Section 
104 is couched is that the domestic application of the appli- 
cant under the Convention is entitled to the benefit of the 
filing date of the earlier foreign application but that the 
applicant still is precluded from establishing a date of 
invention on the basis of other activities in a foreign coun- 
try as recited in the first sentence of Section 104. Further- 
more, the provisions of Rules 216 and 217, referred to 
hereinabove, clearly indicate that this is the interpretation 
which the Patent Office places on the Statutes. 

Although Monaco concedes that his right to the benefit 
of his activities abroad must be found in the Statutes 
(Monaco Brief filed October 15, 1956, page 8), he takes the 
position that the statement in 35 U.S.C. 119 that the do- 
mestic application shall have the same effect as the same 
application would have if filed in this country on the date 
of the corresponding foreign application means that activi- 
ties in connection with the invention in the foreign country 
should be considered in the same manner as corresponding 
activities in the United States. He appears to base this 
position at least partly on the contention that a different 
interpretation would constitute discrimination against 
foreign applicants in favor of applicants residing in the 
United States. This latter proposition appears to overlook 
the fact that 35 U.S.C. 104 does not specify that only an 
applicant who is a foreigner “may not establish a date of 
invention by reference to knowledge or use thereof, or 
other activity with respect thereto, in a foreign country” 
except as provided in Section 119 but states that “an appli- 
cant”, without any limitation as to his nationality or 


562 


domicile, is subject to this restriction. Since the restriction 
thus is based only on the location of the activities and ap- 
plies to all applicants, we are unable to agree that the 
strained interpretation of 35 U.S.C. 119 which the moving 
party urges is necessary to avoid discrimination against 
foreigners. 

Monaco also appears to place considerable reliance on 
the decision in Kislovitz v. Rosenberg, 50 App. D.C. 214, 
1921 C.D. 142, 28+ O.G. 961, 269 Fed. 866, as supporting 
his position. However, this decision states specifically that 
the “case turns upon the right of appellee to claim the filing 
date of a British application as his date of constructive 
reduction to practice” and the holding therein on this par- 
ticular point obviously does not support the contention that 
Monaco’s activities in Italy other than the filing of his 
application can be of benefit to him in the present situation. 
While the decision also refers to “the preliminary steps 
leading up to the filing of the British application” of Rosen- 
berg as having been found by the Patent Office tribunals 
to have occurred at a time prior to any date to which ap- 
pellant could lay claim, there is nothing in this decision, 
or the earlier decision of the Commissioner on the same 
matter reported at 1921 C.D. 47, 284 0.G. 959, to indicate 
that these “preliminary steps” referred to by the court 
were not taken in the United States rather than in a foreign 
country. In fact, inspection of the interference file of this 
case (No. 41,315, Patent No. 1,213,135 to Kislovitz) indi- 
cates that Rosenberg was a citizen of the United States 
domiciled in the United States, that the drawings for the 
Rosenberg Canadian and British applications were pre- 
pared in the United States, and that said applications were 
prepared by Rosenberg’s American patent attorney, appar- 
ently in the United States. For these reasons, it is not seen 
that the decision in Kislovitz v. Rosenberg constitutes any 
authority whatsoever for the proposition that Monaco is 
entitled to the benefit of any activity in Italy other than the 
actual filing of his Italian application. 
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Moreover, the only decision which Monaco refers to as 
citing Kislovitz v. Rosenberg with approval is Broos v. 
Barton, 31 CCPA 1089, 1944 C.D. 428, 568 O.G. 11, 142 
F(2d) 690, 61 USPQ #17, which holds merely that diligence 
in the United States in preparing a foreign convention ap- 
plication for filing is entitled to consideration in connection 
with the question of priority. This decision also refers to 
another decision relied on by Monaco, namely, Electric 
Storage Battery Co. v. Shimadzu et al., 307 U.S. 5, 1939 
C.D. 870, 540 0.G. 4, 41 USPQ 155, and disposes of it by 
pointing out that it has no application to interference pro- 
ceedings. 

The decision in Wilson et al. v. Sherts et al., 23 CCPA 
914, 1936 C.D. 264, 467 O.G. 724, SL F(2d) 755, 28 USPQ 
371, referred to in Interference Law and Practice, by Rivise 
and Caesar, Vol. I, published 1940 by The Michie Company, 
Charlottesville, Va., Sections 116 (pg. 337), 133 (pg. 397) 
and 187 (pg. 585) in connection with statements that con- 
ception and actual reduction to practice abroad and dili- 
gence abroad unaccompanied by activities in the United 
States may not be relied upon to prove priority, is also 
referred to in Broos v. Barton, supra. The former decision 
points out that the right to benefit from activities abroad 
must be found in the Statutes and that “the only right thus 
granted is the benefit of the filing date of the foreign ap- 
plication”. In arriving at this conclusion, Wilson et al. 
v. Sherts et al. discusses and disposes of several other 
decisions, including Hall v. O’Connor (Board of Appeals 
Decision in Interference No. 51,743) and Rebuffat v. Craw- 
ford, 21 CCPA 901, 1934 C.D. 284, 68 F(2d) 980, 20 USPQ 
321, which are referred to by Monaco. 

The moving party emphasizes the portion of the decision 
in Wilson et al. v. Sherts et al. which states that the evi- 
dence of Wilson et al. establishes that there were no “ac- 
tivities by them in the United States toward reducing the 
invention to practice” during the critical period and then 
indicates as follows in the next sentence. 
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Had there been such activities in the United States, we 
express no opinion as to whether, under such circum- 

' stances, the activities of appellants abroad could be 
considered on the question of whether they had shown 
the necessary diligence. (Emphasis added). 


Apparently in an effort to bring himself within the situa- 
tion concerning which the judges state that they “express 
no opinion” in the above quotation, Monaco states that, in 
addition to his intention to take testimony abroad, he ex- 
pects to “prove introduction of full knowledge by publica- 
tion of Monaco’s invention (machine and process) involved 
in this interference into the United States prior to any date 
proved by Hoffman—.” However, it is clear that the “such 
activities” referred to in the quoted statement of the court 
refers to activities of Wilson et al. in the United States 
“toward reducing their invention to practice” while it is 
well established that publication of an invention such as 
Monaco states he will prove does not constitute a reduction 
to practice. Kear v. Roder, 28 CCPA 774, 1941 C.D. 158, 
526 O.G. 293, 115 F(2d) 810. Moreover, neither the original 
preliminary statement of Monaco nor the amended prelimi- 
nary statement to which the present motion under Rule 222 
relates sets forth any activities in the United States prior 
to Monaco’s filing date in Italy. 

‘Another decision denying a party the benefit of acts in 
a foreign country in line with Wilson et al. v. Sherts et al., 
supra, is Fridolph v. Bechik, 33 CCPA 940, 1946 C.D. 278, 
589 0.G. 4, 154 F(2d) 198, 69 USPQ 128. While Monaco 
points out that Fridolph conceded in this case that her 
activities abroad could not be availed of, it should be noted 
that the decision includes the following statement: 


It appears in the record that appellant was producing 
handles such as exhibits 1 and 5 commercially in Eng- 
land in 1938. This cannot be considered as proof of 
reduction to practice or of diligence, and is so conceded 
by appellant. (Emphasis added) 
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It will be noted that this quotation indicates that the court 
itself did not consider the commercial production of the 
articles in England to be entitled to consideration in deter- 
mining priority. 

From the foregoing, it will be apparent that the Rules 
of Practice of the Patent Office, the Statutes on which these 
Rules are based and the court decisions bearing on the 
matter in issue all indicate that Monaco is not entitled to 
the benefit of the activities in Italy in connection with draw- 
ing, written description, other acts, disclosure to others, 
actual reduction to practice or use, and diligence toward 
reducing to practice as set forth in his proposed substitute 
preliminary statement. Moreover, the publication of the 
invention in an Italian trade magazine as is also set forth 
in this preliminary statement does not relate to a matter 
which would constitute a reduction to practice even if it 
had taken place in the United States. Kear v. Roder, supra. 
It is therefore apparent that the allegations in the proposed 
substitute preliminary statement of Monaco which are not 
included in his original approved preliminary statement 
relate to matters which cannot be of benefit to the moving 
party in this interference. For this reason, the motion 
under Rule 222 filed by Monaco on February &, 1956 is 
denied. 

It is noted that Hoffman has also urged that the afore- 
mentioned motion under Rule 222 should also be denied 
on the basis that the alleged error which Monaco seeks 
to correct by substituting the second preliminary statement 
is one of law rather than of fact. The case of Myers v. 
Roethel, 24 CCPA 1213, 1937 C.D. 607, 485 0.G. 9, 90 
F(2d) 122, 33 USPQ 587 is cited in support of this posi- 
tion. The supporting affidavit filed by Monaco on March 
26, 1956 indicates that the original preliminary statement 
was drawn up as it was because of the belief at that time 
that it set forth all matters on which Monaco could rely. 
Although this appears to be solely an allegation of a mis- 
take of law and it is not seen that any error of fact is 
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claimed in support of the motion, we prefer not to specifi- 
cally base our denial of Monaco’s motion on this ground 
since the actual mistake of law appears to have been made 
in connection with the second preliminary statement rather 
than the first. As we have previously pointed out, we believe 
that there has been no showing of any material error in the 
original preliminary statement, either as to law or fact. 

Another matter which appears to require discussion at 
this point is the statement of Monaco that publications in 
Italy, distributed in the United States, concerning which 
they wish to take testimony “charge Hoffman with the 
knowledge that he did not invent the subject matter of the 
counts” (Brief filed October 15, 1956, page 12). The rela- 
tionship of Monaco’s allegations in connection with these 
publications to the interference is not made clear. If it is 
Monaco’s position that these alleged publications constitute 
prior art over which the counts are unpatentable to Hoff- 
man, it must be noted that this question was not raised 
under the provisions of Rule 232 during the motion period 
and that Rule 258 does not provide for consideration of 
the question of patentability or of testimony with respect 
thereto at final hearing. While Monaco does use the ex- 
pression “question of originality”, he has made no specific 
charge that Hoffman derived the invention from Monaco 
instead of conceiving it himself. The most that Monaco 
even inferentially appears to claim he can show on this 
question is an opportunity for Hoffman to have learned 
of the invention from alleged publications of Monaco but 
it is well established that proof of an opportunity to derive 
is insufficient to show that a party derived an invention 
from his opponent. Rider v. Griffith, 33 CCPA 884, 1946 
C.D. 222, 588 0.G. 674, 154 F(2d) 193, 69 USPQ 112. 

The proposed testimony forming the subject of the motion 
under Rule 284 and the supplement thereto relates to activ- 
ities in Italy along the lines of the allegations referred 
to above in Monaco’s proposed substitute preliminary state- 
ment. As pointed out in the foregoing discussion of the 
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motion under Rule 222, these activities can be of no benefit 
to Monaco in this interference and are not set forth in his 
approved preliminary statement. Accordingly, the motion 
under Rule 284 filed by Monaco on September 10, 1956 and 
the supplement thereto filed on September 25, 1956 are 
denied as failing to meet the requirement of Rule 284(b) 
that the testimony be material and competent and as 
directed to the proof of activities other than those recited 
in Monaco’s approved preliminary statement. See Woelimn 
v. Hasselquist, 154 Ms. D. 902 (Interference No. 54,540, 
Patent No. 1,866,072 granted to Woelm). 

While this motion alleges that taking the proposed testi- 
mony in this country would “involve hardship, injury, and 
expense to the party Monaco greatly exceeding that to 
which Hoffman will be exposed by taking the Monaco testi- 
mony abroad”, the only reason advanced in support of this 
statement appears to he based on the proposition that the 
proposed witnesses reside abroad and would have to be 
transported to the United States and returned home. This 
reason would appear to be inherently applicable to almost 
any testimony sought to be taken abroad and is not deemed 
to comply with the second requirement of Rule 2S4(b) that 
it must appear that the testimony desired “ean not he taken 
in this country at all, or can not be taken here without 
hardship and injury to the moving party greatly excced- 
ing that to which the opposite party will be exposed by 
the taking of such testimony abroad.” See Hall v. Latta, 
1892 C.D. 169, 60 O.G. 736; Winn v. Thuiller v. Frishee et 
al., 1912 C.D. 210; 180 0.G. 1138. The motion under Rule 
284 and supplement thereto is additionally denied for this 
reason, 

It is noted that Monaco, in his brief and other documents 
filed in connection with the motion under Rule 222, appears 
to take the position that a matter of publie policy requires 
that the foreign activities upon which he wishes to rely be 
considered here in order to insure that the United States 
honors its obligations under the International Convention 
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(Monaco Answer filed March 1, 1956, pages 6 & 7) and that 
a patent is issued only to what he terms the “true and first 
inventor” (Brief filed October 15, 1956, page 6). However, 
the Statutes considered above express the will of Congress 
on the matter and we are not empowered to decide the 
questions before us on the basis of any opinion on public 
policy that is contrary to that will. Cf. Broos v. Barton, 
supra., Ex parte Young et al. 104 USPQ 181. 

Although the matter of the filing of the transcript of the 
testimony already taken by Hoffman in connection with 
this interference was raised by Monaco at the hearing, 
there is no occasion for us to render any decision relative 
thereto at this time. The motion which was filed in this 
connection was disposed of in the order of the Patent Inter- 
ference Examiner dated October 4, 1956 (Paper No. 35) 
and the substance of this testimony of Hoffman’s is neither 
pertinent to, nor proper for consideration in connection 
with, the motions of Monaco which are decided herein. 

The times for taking testimony and for final] hearing are 
reset as follows: 


Testimony in chief of Hoffman to close December 17, 
1956. 


Testimony of Monaco to close January 16, 1957. 


Rebuttal testimony of Hoffman to close January 31, 1957. 


Final hearing May 2, 1957, at 9:30 a.m. in room 6080. 
P. I. Heyman, 
Examiner of Interferences. 


A. Y. Casanova, JR., 
Examiner of Interferences. 


J. Isaacs, 
Examiner of Interferences. 


Board of Patent Interferences. 
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Ix THE Unrtep States Patent OFFIce 
INTERFERENCE No. 87,523 
Berore THE Boarp oF INTERFERENCE EXAMINERS 
In re HorrMay, 
vs. 
Monaco 


Honorable Commissioner of Patents 
Washington, D. C. 


Sir: 
Motion Unver Rute 246 


Now Comes the party Monaco and moves that the Hon- 
orable Board of Interference Examiners suspend proceed- 
ings in this interference until the Commissioner of Patents 
has passed upon the Petition for the exercise of his super- 
visory authority being filed concurrently herewith. 


Tovtmix & Tovumiy, 
By /s/ H. A. Tocimrs, Jr. 


Washington, D. C. 
November 26, 1956 


It is hereby certified that this Motion has been served on 
the party Hoffman by sending a copy thereof, by registered 
mail, return receipt requested, to his attorneys of record, 
Messrs. Brown & Seward, 149 Broadway, New York City, 
New York. 

Toutmix & Tovumry, 
By /s/ ’ 

It is hereby certified that this Petition has been served 
on the party Hoffman by mailing a copy thereof, registered 
mail return receipt requested, to his attorneys of record, 
Brown & Seward, 149 Broadway, New York City, New York. 


Tovtmin & Tovumix, 
By /s/ —-, —. 
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I~ THE Unsrrep Srates Patent OFFICE 
IxTeRFERENCE No. 87,523 
Berore THE Boarp oF INTERFERENCE EXAMINERS 


In re Horrman, 
vs. 


Moxaco 


Honorable Commissioner of Patents 
Washington, D. C. 


Sm: 


PETITION TO THE CoMMISSIONER 


Now Comes the party Monaco and petitions the Honorable 
Commissioner of Patents, under Rule 181, first paragraph, 
Item (3) of the Rules of Practice of the United States 
Patent Office in Patent cases, to exercise his supervisory 
authority and direct the Board of Interference Examiners 
to grant the Motions on behalf of Monaco under Rules 222 
and 284, which were denied in the decision by the Board of 
Interference Examiners dated November 15, 1956. 


I 


Under Rule 222 Monaco, the Senior Party, who is a Con- 
vention applicant, moved to file an Amended Preliminary 
Statement to allege his dates of conception of the invention 
recited in the counts of this interference, and the dates for 
his other acts preliminary to his reduction to practice of 
the invention. That Motion has been denied. 


II 


Under Rule 284, and with tendering of the testimony to 
be taken, the party Monaco moved for leave to take testi- 
mony in Italy to prove the dates and facts alleged in his 
proposed amended Preliminary Statement and preliminary 
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to the filing of his Italian Convention application. That 
Motion has also been denied. 


il 


The basic question is the compliance of the Board of In- 
terference Examiners under the Rules of the Patent Office 
with U.S.C. Title 35, § 104 as modified by § 119 and their 
failure to do so. 


Questions— 


A. Does a foreign applicant under the International Con- 
vention, Article 2, who has filed first in his home 
country and filed in the United States within the year 
from the date of his filing in his home country, have 
the same rights as a United States citizen, when his 
United States application is put into interference 
with that of another United States applicant, to prove 
his dates of invention such as first drawing, first 
written description, first disclosure to others, ete., 
even though such acts were performed in the home 
country prior to the filing date abroad. 


or 


B. Is there one rule for foreign Convention applicants 
that their inventorship cannot be proved by acts 
before the foreign filing date, which under the Con- 
vention is the effective United States filing date, and 
a different rule for United States inventors who, in 
an interference, can prove the dates of conception, 
disclosure, reduction to practice, diligence, etc., prior 
to the United States filing date. 


Monaco’s (the Senior Party) Position 


We urge that the Patent Office may not discriminate 
against a Convention applicant of any citizenship, under 
the International Convention and our Statutes, and may 
not prevent an Italian Convention applicant from proving 
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in an interference all of his pertinent dates prior to the 
filing date of his Italian Convention application while 
allowing a domestic applicant who filed directly in the 
United States on an invention made here to prove, in the 
interference, all of his pertinent dates prior to his filing 
date. 

‘We urge that determining the first and true inventor of 
the subject matter of the interfering counts is the basic 
duty of the Patent Office and that this refusal of the Board 
of Interference Examiners to approve Monaco’s Amended 
Preliminary Statement and grant the leave to take the 
testimony in Italy flouts both the Convention, the United 
States Statutes, and the law as set forth in Section 102(f) 
and such decisions as that in Ellis Foster vs. Reichhold 
Chemicals Inc., 94 USPQ 16, 17, C.A. 3, where it was stated 
(p. 17, left) — 


“There is a general principle applicable to the right to 
a patent. It is that the patentee must be the first in- 
ventor.” 


Issue of Correct Inventor is Transcendant in an Interfer- 
ence Proceeding. 

Section 1101.01 of Chapter 1100, Interferences, Manual 
of Patent Examining Procedure, Second Edition, Novem- 
ber 1953, p.143 (Revised, Notice No. 1) states— 


“The statutory requirement of first inventorship is of 
transcendant importance and every effort should be 
made to avoid the improvident issuance of a patent 
when there is an adverse claimant.” (underscoring 
ours). 


The decision by the Board of Interference Examiners. 
dated November 15, 1956, ignores that clear directive to 
them that their first and paramount duty in this interfer- 
ence is to determine who, in fact as well as in law, is the 
first inventor, the Senior Party Monaco, or the Junior 
Party, Hoffman. 
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To meet this obligation imposed upon them by the pas- 
sage quoted from the Manual, the Board of Interference 
Examiners must receive and consider under the same terms 
as for the United States applicant, all proof for the Con- 
vention applicant, without discrimination, whether taken 
in the United States or in Italy. 

The Convention, the Statutes, and the clear directive to 
them embodied in the Manual warning demand this. 

The effective date of an Italian application is the effec- 
tive date of a later United States application filed under 
the Convention within the year of the Italian filing. 


No Statute That There May Be Discrimination 


No Statute controlling actions in the Patent Office exists 
which permits or requires discrimination against a Con- 
vention applicant, regardless of citizenship. Not a word 
exists that warrants a departure from the equal-rules pro- 
vision in determining the inventorship, in an interference, 
as between two United States applicants, one of whom is a 
Convention applicant proceeding under Section 119. The 
equal-rules treatment must prevail. 

Such is the requirement of the International Convention. 
Such is the provision of Section 119 of the 1952 Act. Such 
is the basic concern of the United States Patent Office as 
is evident from the warning quoted above admonishing that 
the first inventorship must be determined and is of trans- 
cendant importance in an interference. Fair play, inter- 
national law, and our Statutes require it. 

The Board goes beyond the foregoing . . . it even says, 
in effect (p. 4 of the November 15, 1956 opinion) that a 
United States applicant who filed in a foreign Convention 
country first and then filed in the United States and became 
involved in an interference with a United States applicant 
who filed directly in the United States cannot prove his 
actions abroad, preliminary to the Convention filing re- 
gardless of the question of the true inventorship. By such 
tule the Patent Office Board of Interference Examiners 
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deliberately courts the possibility of issuing a patent to one 
who may not be the first inventor when the basic require- 
ment of the patent grant is that the patent must issue to the 
first inventor without any statement or restriction as to 
where such first inventor may have made his invention, and 
Section 119 is set up to provide a vehicle whereby, having 
conformed to the requirements, the Convention applicant 
places himself in a position entitling him to contest the 
issue equally with an applicant filing directly here. There 
is no basis for the conclusion by the Board of Interference 
Examiners that the location of the activities is determined 
in the case of a Convention applicant operating under the 
exception of Section 119. 

This extreme position of the Board, which is contrary 
to law as emhodied in Section 119, was set forth by the 
Board to show that it is not hostile to foreign inventors, 
but only unfair in its discrimination against proof of any 
inventive acts abroad. 


Convention Ignored 


The foregoing position of the Patent Office was put forth 
in an effort to show that it was not discriminating against 
foreigners under Article II of the Convention. This ignores 
the grant of rights under the Convention, a Treaty that the 
Supreme Court has held is a part of the law of the United 
States. (Bacardi Corporation v. Domenech 311 U.S. 150, 
16t-3). 

It does not save the situation for the Patent Office to 
arbitrarily decide that, for whatever reason it may have, 
it will also bar a United States citizen performing inventive 
acts abroad from proving them. If such citizen proceeds 
under the Convention, he has the right in an interference 
proceeding under Section 119 of the Act and the Conven- 
tion provisions to allege and prove dates and acts leading 
up to the filing of his Convention application. 


Argument 


The ground for the denial of the Motions under Rules 
222 and 284 by the Board of Interference Examiners is 
stated at pages 3 and 4 of the decision by the Board dated 
November 15, 1956. After discussing 35 U.S.C. 104 and 
the exception thereto stated in 35 U.S.C. 119, the Board 
holds (p. 3, line 15 et seq of the decision) that— 


“The clear and obvious significance of the language in 
which this exception to Section 104 is couched is that 
the domestic application of the applicant under the 
Convention is entitled to the benefit of the filing date 
of the earlier foreign application but that the applicant 
still is precluded from establishing a date of invention 
on the basis of other activities in a foreign country as 
recited in the first sentence of Section 104.” 


We respectfully disagree with that holding by the Board 
of Interference Examiners. 


Section 104 of the 1952 Patent Act reads: 


“In proceedings in the Patent Office and in the Courts, 
an applicant for a patent or a patentee, may not estab- 
lish a date of invention by reference to knowledge or 
use thereof, or other activity with respect thereto, in 
a foreign country, except as provided in Section 119 
of this title. ...” 


Section 119 of the 1952 Patent Act reads: 


“An application for patent for an invention filed in 
this country by any person who has, or whose legal 
representatives or assigns have previously regularly 
filed an application for a patent for the same invention 
in a foreign country which affords similar privileges 
in the case of applications filed in the United States, 
or to citizens of the United States, shall have the same 
effect... .” 
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The Statute upon which this was based is Section R.S. 
4887, which says: 


“An application for patent for an invention or dis- 
covery or for a design filed in this country by any 
person who has previously regularly filed an applica- 
tion for a patent for the same invention, discovery, or 
design in a foreign country which, by Treaty, Con- 
vention, or law, affords similar privileges to citizens 
of the United States shall have the same force and 
effect as the same application would have if filed in this 
country on the date on which the application for patent 
for the same invention, discovery or design was first 
filed in such foreign country. . . .” 


In a case, therefore, involving the right to prosecute an 
application properly filed in the United States by a Con- 
vention applicant (regardless of citizenship) who filed first 
in a foreign Convention country, it is the intent of our law 
that equal privileges should be granted pursuant to the 
provisions of the Convention that both the foreign applicant 
as well as the domestic applicant are equally treated in 
determining questions of originality, i.e. who was the first 
inventor. 

It must be noted that Section 119 does not provide that 
the Convention application shall have only the partial effect 
of a United States application filed on the same day. It 
does provide that the Convention application shall have the 
full “same effect” without any limitation or restriction. 

What is that “same effect”. 

The effect of filing a United States patent application 
is to establish, in the United States Patent Office, a date 
of constructive reduction to practice with the right to prove 
invention dates leading up to the filing of the application, 
in the event of an interference. 

That is the full effect of the filing of a patent application 
directly in the United States. 

Since Section 119 provides that the application filed in 
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the Convention country shall have the “same effect” as if 
it were filed in the United States on the same day, if the 
United States application is filed regularly within the Con- 
vention year, “the same effect” stated in the Section can 
only mean that by proceeding under the Convention, the 
Convention applicant establishes a constructive reduction 
to practice of his invention in the United States Patent 
Office with the right to prove his invention dates in an inter- 
ference proceeding. 

It is the intent of our law, as embodied in Section 119 
of the 1952 Code, that equal privileges are to be granted 
to Convention applicants and to domestic applicants who 
file directly in the United States Patent Office. 

If this were not so, then a Convention applicant, filing 
from abroad under the Convention, and who happened to 
be a national of the foreign Convention country, would be 
deprived of the right to equal treatment guaranteed to him 
under the International Treaty to which the United States 
is signatory. 

“Same effect”, as used in Section 119 is without meaning 
if it does not mean that the application in the foreign Con- 
vention country has the full same effect as if it had been 
filed in the United States on the same day as it was filed 
in the foreign Convention country. 

Since the Convention guarantees the equal treatment, 
which must include equal privilege to prove first inventor- 
ship, there would have to be, in order to over-rule the Con- 
vention, a specific prohibition in the Statutes to the effect 
that an interfering Convention applicant may not have, in 
an interference proceeding, the right to prove his orginality 
of inventorship as the basis of a patent grant. It is sig- 
nificant that no such prohibition exists in the Statutes. 

Section 104 allows for the exception to the prohibition 
against reliance upon acts performed outside the United 
States. Section 119 states the exception for a Convention 
applwation which has “the same effect” as if it had been 
filed here on the same day and is, therefore, excepted from 
the prohibitions of Section 104. Under the Statutes, the 
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Convention applicant establishes a constructive reduction 
to practice in the United States Patent Office, and that 
establishment of a constructive reduction to practice car- 
ries with it the right to contest an interference proceeding 
by alleging and proving all of his invention dates. 

The foregoing statement of the law is believed to be 
sound and correct. There is no negation of it in the clear 
and precise language of Section 119. In fact, it is the only 
logical and feasible construction that can be given to the 
unambiguous language of Section 119. 

In the decision of November 15, 1956, the Board of In- 
terference Examiners stated (p. 2 of the decision, last para- 
graph)— 


“In connection with the Motion under Rule 222, it is 
considered significant that Rule 217 of the Rules of 
Practice, entitled “Contents of the Preliminary State- 
ment: Invention Made Abroad” does not provide for 
the allegations relative to the dates of first drawing, 
written description, disclosure to others, other acts, 
reduction to practice and the date when diligence to- 
ward reduction to practice began, as required by Rule 
216(a2) when the invention was made in the United 
States, except in the particular situation where the in- 
vention was made by a person domiciled in the United 
States and serving in a foreign country under the con- 
ditions specified in the second sentence of 35 U.S.C. 
104. In lieu of these allegations, Rule 217 calls for a 
statement as to the date and circumstances in connec- 
tion with the introduction of the invention into this 
country. Rule 216(b) further requires that the pre- 
liminary statement set forth the identification and filing 
date of any application for the same invention, “the 
filing date of which may be claimed under 35 U.S.C. 
119.” 


The Rules of Practice in the United States Patent Office 
cannot, as a matter of law, conflict with the United States 
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Statutes. The Rules of Practice must be in harmony with 
those Statutes. 

Rule 217 does violence to Section 119 of the 1952 Code 
which specifically places the Convention applicant on the 
same ground of privilege as a domestic applicant as noted 
above. 

Under Section 6 of the 1952 Code, the regulations which 
the Commissioner of Patents may establish for the conduct 
of proceedings in the Patent Office must be consistent with 
law. 

Rule 217 of the Patent Office, insofar as it is applied to 
a Convention applicant relying on his Convention date, 
is not consistent with the law applicable to Convention ap- 
plicants as provided for in the unequivocal language “the 
same effect” contained in Section 119. 

The patent laws of the United States demand that any 
patent issued must not be issued knowingly to one who is 
not the inventor. 

In other words, the law requires that the United States 
Patent Office must be diligent in being sure that it issues 
the patent to the real and first inventor. That is the pur- 
pose of an interference proceeding. That purpose would be 
defeated if a Convention applicant involved in an inter- 
ference proceeding could not prove his dates of invention 
leading up to the establishment of a constructive reduction 
to practice date by the filing of his Convention application. 

The reason is that the question involved is one of origt- 
nality of inventorship. Unless the Convention applicant 
can prove all of his acts leading up to his invention, as he 
has the right to do under Section 119, a patent may issue 
to one who is not the inventor. 


Section 102(f) Patent Act 


There is a reason of public policy for this. Section 119 
of the 1952 Patent Codification Act reaffirms and is in 
conformity with the basis of the patent grant in the United 
States that the patentee must be the first inventor. Section 
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102(f) of the Act provides that a person shall be entitled 
to a patent unless 


“(f) he did not himself invent the subject matter sought 
to be patented”. 


This is mandatory on the Patent Office. 

Where two applicants are claiming the same invention 
and one is a Convention applicant whose foreign Conven- 
tion application, under Section 119, has “the same effect” 
as if it had been filed on the same day in this country, the 
transcendant issue—who is the first inventor as between 
the interfering applicants?—cannot be settled unless the 
Convention application of the Convention applicant is 
given, in the Patent Office, the “same effect” as if it had 
been filed in the United States Patent Office on the date 
on which it was filed in the foreign Convention country. 

Since the laws require that the patent issue to the first 
and original inventor, and Monaco is a Convention ap- 
plicant having, under Section 119, the same status as if 
he had filed in the United States Patent Office on the day 
he filed in Italy, it is inconsistent with the law in these 
circumstances for the Patent Office to refuse to allow 
Monaco to allege all of his invention dates and take testi- 
mony to prove those dates in the Convention country, so 
that the questions of inventorship and originality can be 
equitably determined. 


Two Patent Systems 


If we have two different standards of determining in- 
ventorship, with two different types of proof (which is the 
holding of the Board below) then we say to Convention 
applicants that they do not have equal rights with domestic 
applicants in proving their dates of invention, wherever 
such proof may be found. 

There is no basis whatever in the law for the establish- 
ment by the United States Patent Office of two patent sys- 


581 


tems, one system for inventions made in this country and 
another, different system for inventions made in a foreign 
Convention country when the applicant for patent on the 
invention made in the foreign country is proceeding under 
the Convention and Section 119 of the Code, which are in 
harmony. 

The Board of Interference Examiners in holding that 
Hoffman can prove any dates he pleases prior to filing his 
application in the United States Patent Office, but that 
Monaco, a Convention applicant, can prove no dates prior 
to his filing date in Italy does violence to Section 119 of 
the 1952 Act which states in plain English that Monaco’s 
filing date in Italy is, under the Convention provisions, his 
effective filing date in the United States and has “the same 
effect” as a United States application, giving him equal 
rights and privileges to contest this interference with 
Hoffman. 


Cases that should be particularly noted are: 


Evans v. Watson 110 USPQ 478-480 (Svllabus +). There, 


foreign patents were even accepted as evidence of inven- 
tion and patentability as they were issued to the plaintiff 
in foreign countries and were found to be evidence of sue- 
cessful acceptance and general use abroad. This was not a 
ease of relying upon a previous patent application filed 
earlier abroad, but was a reference to the disclosures of 
numerous allied patents for purposes of proving priority. 

In Wach v. Coe 77 Fed. 2, 113-115, cited in Evans v. Wat- 
son, the Court of Appeals for the District of Columbia in 
a 4915 suit, said that the acts abroad would be received as 
evidence of utility and may be accepted as evidence of in- 
vention, the Court saying 


“for almost 25 years, as we have seen, patents have 
been granted in the art on devices that proved to be 
practically worthless and yet appellant has been re- 
fused a patent on a successful device.” 
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and relying upon that statement that proof abroad was used 
to make a finding of invention. The Court said as evidence 
of invention that 


“England, Germany, Holland, Denmark, Norway and 
Sweden, having patent examination systems similar 
to our own, granted patents to Wach....” 


and relied upon this proof of such activities abroad for the 
purpose of establishing invention on the part of Wach. 
In Abbott v. Shephard 56 USPQ 133, 140 (Syllabus 2) 
the Court of Appeals of the District of Columbia 1942 and 
deciding a Patent Office intereference such as before you 
now, the Court held that the filing of a provisional specifica- 
tion in England, if its disclosure is sufficient, was construc- 
tive reduction to practice and proof of invention of the 
United States application based thereon. The Court used 
this basis of foreign disclosure on a mere provisional 
specification for proof of constructive reduction to practice, 
disclosure and its proof, and for diligence. Such publica- 
tions on which Monaco is desirous of proving his dates as 


public disclosures were made at the Milan Fair (April 
1952) and publications issued to thousands of visitors so 
Monaco’s disclosure was made before there was any con- 
crete evidence of the Hoffman claim to the invention. 


In Dreyfus vs. Lillenthal, 9 USPQ (3 Syllabus) the Court 
of Customs and Patent Appeals as far back as 1931 held 
that the date of filing an Austrian patent and the dates and 
description of later foreign patents gave the benefit of the 
date to the inventor who filed in Austria and made his dis- 
closure to the Patent Office there. It held that this was good 
for the purpose of proving by these patent applications 
abroad earlier disclosures. The Court said— 


“this being true, no error is perceptable in the Board 
of Appeals in considering them”, 


affirming the Patent Office. 
In Ellis Foster Company v. Reichhold Chemicals, Inc. 
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94 USPQ 16-17, Judge Goodrich of the Court of Appeals 
of the Third Circuit pointed out that there is an exception 
to the First Inventor Rule in the case of foreign inventions 
but that 


. this exception does not apply where the foreign 
invention is the basis of a United States patent ap- 
plication. ... 


thus recognizing that a foreign invention which is the 
subject of a United States patent application is on the same 
par as a domestic invention on which a United States patent 
application is filed, so far as the obligation of the Patent 
Office to determine first inventorship is concerned. 

The Patent Office has the opportunity to determine that 
question of first inventorship as between Hoffman and the 
Senior party Monaco, who is a Convention applicant. 

In its decision the Board of Interference Examiners 
denied that the decision by Judge Van Orsdel, 50 App. D.C. 
214, (1921) in Kisovitz v. Rosenberg is authority and pre- 
cedent for the introduction and proof by testimony of 
Monaco’s invention dates in Italy. Judge Van Orsdel 
affirmed award of priority to Kisovitz who had filed an 
application in England and then, within the Convention 
year, filed his United States application which became in- 
volved in the interference with Rosenberg. 

It is significant that (as was known to counsel for Monaco 
when the case was cited in the Motions) although the pre- 
liminary steps for Kisovitz to which Judge Van Orsdel re- 
ferred, i.e., the preparation of the British application for 
Kisovitz, were performed in the United States, Judge Van 
Orsdel did not find it necessary to even mention that. He 
found for Kisovitz because the latter was a Convention 
applicant, and the preliminary steps leading up to filing 
of the British Convention application were ahead of any 
dates for Rosenberg. No restriction was made by Judge 
Van Orsdel as to where those preliminary steps were per- 
formed. It was immaterial because Kisovitz was a Con- 


584 


vention applicant. That was sufficient for Judge Van 
Orsdel, it is sufficient for us, and it should be sufficient for 
the Patent Office, to enable Monaco, also a Convention ap- 
plicant, to prove whether or not his pre'iminary steps lead- 
ing up to the filing of his Italian Convention application 
are ahead of the dates for any steps taken by Hoffman lead- 
ing up to the filing of his United States application so that 
the duty mandatory (not discretionary) upon the Commis- 
sioner under Section 102(f) to determine the first inventor 
of the subject matter of the counts can be discharged. 

The sum of these cases is that in reversing or affirming 
the Patent Office, the Courts of the District of Columbia 
have been universal in receiving for all purposes necessary 
to prove dates in interference disclosures and acts proving 
disclosures, diligence, etc. in foreign countries. It is sig- 
nificant that, generally speaking, the Board of Interference 
Examiners and its predecessor Board have refused to go 
along with these decisions of the Court and have to be 
reversed from time to time as evidenced by the above. 

For the foregoing reasons, the denial of the Motions for 


Monaco under Rules 222 and 284 is believed to be contrary 
to the law and the Honorable Commissioner of Patents is 
respectfully requested to exercise his supervisory authority 
and instruct the Board of Interference Examiners to grant 
the Motions and thereby conform to United States and In- 
ternational Law. 


Respectfully submitted, 
Toutmin & Tovutmin, 
By /s/ H. A. Toutmin, Jr. 
Washington, D.C. 


It is hereby certified that this Petition has been served on 
the party Hoffman by mailing a copy thereof, registered 
mail return receipt requested, to his attorneys of record, 
Brown & Seward, 149 Broadway, New York City, New York. 

Toutmin & Tovu.mrn, 
MDK/Imk By /s/ —, 
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Paper No. 49 
Unrrep States Patent OFFICE 
INTERFERENCE No. 87,523 


HorrMan, 
v. 
Mowaco 


Toulmin & Toulmin, 
Pennsylvania Bldg., 

Penna. Ave. and 13th Street, 
Washington, D. C. 


In view of the petition to the Commissioner filed by 
Monaco on November 26, 1956, the motion to suspend pro- 
ceedings filed by Monaco on November 26, 1956 is granted. 
In accordance therewith the times for taking testimony and 
for final hearing are vacated and proceedings are other- 
wise suspended until said petition is disposed of. 


? 


? 
Patent Interference Examiner, 
Room 6056. 
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I~ tHe Unrrep States Parent OFFICE 
INTERFERENCE No. 87,523 


HoFFMAN, 
v. 
Monaco 


HorrmMan’s Memoranpvum in Opposition To Monaco’s PEtI- 
TIon Unver Rute 181 


The statements on behalf of Monaco in the paragraphs 
of the subject petition numbered I, II, and ITI all require 
amplification. 

The Motion under Rule 222 proposes (as accurately 
stated by the Board of Interferences) to substitute a new 
preliminary statement for the one previously filed and ap- 
proved. 

The Motion under Rule 284 pertains to proposed testi- 
mony relating to acts by Monaco in Italy prior to his Italian 
filing date, to which date he is entitled as a convention 
applicant. 

Both the above Motions have been denied by the Board 
of Interferences after hearing oral argument and receiving 
briefs from both sides. 

The Board has correctly held that the law does not per- 
mit Monaco to go back of his Italian filing date, and has so 
interpreted Title 35 U.S.C. Secs. 104 and 119, plus Rules 
216 and 217. 

As pointed out on behalf of Hoffman this attempt at 
substitution was made after a study of Hoffman’s applica- 
tion. Further, any error claimed by Monaco with respect 
to his preliminary statement, is one of law and not of fact, 
it being well settled that such error will not support the 
desired substitution (amendment). The Board did not base 
its decision on this ground but would have been fully justi- 
fied in so doing. See Myers v. Roethel C.C.P.A. 90F 2nd 122. 

The basic question is what the law authorizes Monaco to 
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do and the Board has correctly held he may rely only upon 
his Italian filing date and not other activities in Italy prior 
thereto. There is no authorization in the Statute, Rules, 
decisions or Convention which permit any other result. If 
it were the intent of Congress to give more, such intent 
must necessarily have been expressed in the Statute. Clearly 
the mention only of the foreign filing date excludes any- 
thing else under the well known theory, “expressio unius 
est exclusio alterius”. Express prohibition is not neces- 
sary. Unless Monaco can point out authority for what he 
wishes to do he has no (this part x-ed-out by Examiner) 
no such authority exists in the Statute, Rules, cases or 
Convention. 

Monaco’s argument that the Rules of Practice (216, 217) 
are inconsistent with the law is untenable as both the 
Statute and the Rules refer to the filing date which may 
be claimed, and do not authorize benefits prior thereto in 
the present case. 

The adherence by the Board in its decision to the precise 
language of the Statute and Rules can not accurately be 
termed discriminatory, inconsistent or an attempt to estab- 
lish two patent systems. Counsels’ remarks as to what the 
Courts of the District of Columbia have done in the cases 
cited in Monaco’s petition does not change the law appli- 
cable here i.e., that Monaco is and should be restricted to 
his Italian filing date. 

Hoffman urges that the decision of the Board of Inter- 
ferences, dated November 15, 1956, denying Monaco’s Mo- 
tions under Rules 222 and 284 is, in all respects, correct 
and according to law and that this Petition of Monaco un- 
der Rule 181 should be dismissed. 


Respectfully submitted, 
Brown & Sewarp, 
By /s/ E. Sewarp Stevens. 


December 3, 1956 
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Ins tHe Unrtep States Patent OFFICE 
INTERFERENCE No. 87,523 


HorrMay, 
U. 
Mowaco 


Horrman’s MemoranpvuM In Opposition To Mowaco’s Pett- 
TIoN Unper Rue 181 


The statements on behalf of Monaco in the paragraphs 
of the subject petition numbered I, II, and III all require 
amplification. 

The Motion under Rule 222 proposes (as accurately 
stated by the Board of Interferences) to substitute a new 
preliminary statement for the one previously filed and ap- 
proved. 

The Motion under Rule 284 pertains to proposed testi- 
mony relating to acts by Monaco in Italy prior to his Italian 
filing date, to which date he is entitled as a convention 
applicant. 

Both the above Motions have been denied by the Board 
of Interferences after hearing oral argument and receiving 
briefs from both sides. 

The Board has correctly held that the law does not per- 
mit Monaco to go back of his Italian filing date, and has so 
interpreted Title 35 U.S.C. Secs. 104 and 119, plus Rules 
216 and 217. 

As pointed out on behalf of Hoffman this attempt at 
substitution was made after a study of Hoffman’s applica- 
tion. Further, any error claimed by Monaco with respect 
to his preliminary statement, is one of law and not of fact, 
it being well settled that such error will not support the 
desired substitution (amendment). The Board did not base 
its decision on this ground but would have been fully justi- 
fied in so doing. See Myers v. Roethel C.C.P.A. 90F 2nd 122. 

The basic question is what the law authorizes Monaco to 
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do and the Board has correctly held he may rely only upon 
his Italian filing date and not other activities in Italy prior 
thereto. There is no authorization in the Statute, Rules, 
decisions or Convention which permit any other result. If 
it were the intent of Congress to give more, such intent 
must necessarily have been expressed in the Statute. Clearly 
the mention only of the foreign filing date excludes any- 
thing else under the well known theory, “expressio unius 
est exclusio alterius”. Express prohibition is not neces- 
sary. Unless Monaco can point out authority for what he 
wishes to do he has no (this part x-ed-out by Examiner) 
no such authority exists in the Statute, Rules, cases or 
Convention. 

Monaco’s argument that the Rules of Practice (216, 217) 
are inconsistent with the law is untenable as both the 
Statute and the Rules refer to the filing date which may 
be claimed, and do not authorize benefits prior thereto in 
the present case. 

The adherence by the Board in its decision to the precise 
language of the Statute and Rules can not accurately be 
termed discriminatory, inconsistent or an attempt to estab- 
lish two patent systems. Counsels’ remarks as to what the 
Courts of the District of Columbia have done in the cases 
cited in Monaco’s petition does not change the law appli- 
eable here i.e., that Monaco is and should be restricted to 
his Italian filing date. 

Hoffman urges that the decision of the Board of Inter- 
ferences, dated November 15, 1956, denying Monaco’s Mo- 
tions under Rules 222 and 284 is, in all respects, correct 
and according to law and that this Petition of Monaco un- 
der Rule 181 should be dismissed. 


Respectfully submitted, 
Brown & Sewarp, 
By /s/ E. Sewarp Srevens. 


December 3, 1956 
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It is hereby certified that this Memorandum has been 
served on the party Monaco by mailing a copy thereof, 
registered mail, return receipt requested, to his attorneys, 
Toulmin & Toulmin, 1248 Pennsylvania Bldg., Washington, 
D.C. 


/s/ E. Sewarp STeEvENs. 


MDK/Imh 
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DEPARTMENT OF COMMERCE 


United States Patent Office 
Washington, D. C. 


INTERFERENCE No. 87,523 


HorrMay, 
t. 
Mowaco 


June 17, 1957. 
Petition 


Monaco petitions the Commissioner to exercise his super- 
visory authority to direct the Board of Patent Interfer- 
ences to grant Monaco’s motion under Rule 222 to amend 
his preliminary statement and Monaco’s motion under Rule 
284 for the taking of testimony in Italy. 

Monaco’s motion under Rule 222 proposes to substitute 
for Monaco’s preliminary statement on file a new prelimi- 
nary statement which adds new allegations as to first 
drawing, written description, disclosure to others, “other 
acts”, reduction to practice, and diligence, all in Italy. 

Monaco’s motion under Rule 284, asks permission to take 
the testimony of witnesses in Italy with reference to the 
activities in Italy alleged in the proposed substitute pre- 
liminary statement. 

The Board of Patent Interferences held that 35 U.S.C. 
104 precluded an interferant from establishing a date of 
invention on the basis of activities in a foreign country 
other than the filing of a foreign application recognizable 
under the provisions of 35 U.S.C. 119. The Board pointed 
out that the provisions of Rules 216 and 217 clearly indi- 
cate that this is the interpretation which the Patent Office 
places on the applicable statutes. 

The petitioner’s counter interpretation of 35 U.S.C. 119 
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and an asserted ground for this interpretation are shown 
by the following excerpt from the petition: 


“Since Section 119 provides that the application 
filed in the Convention country shall have the ‘same 
effect’ as if it were filed in the United States on the 
same day, if the United States application is filed reg- 
ularly within the Convention year, ‘the same effect’ 
stated in the Section can only mean that by proceeding 
under the Convention, the Convention applicant estab- 
lishes a constructive reduction to practice of his inven- 
tion in the United States Patent Office with the right 
to prove his invention dates in an interference pro- 
ceeding. 

“It is the intent of our law, as embodied in Section 
119 of the 1952 Code, that equal privileges are to be 
granted to Convention applicants and to domestic ap- 
plicants who file directly in the United States Patent 
Office.” 


The petitioner asserts as another ground for his interpre- 
tation, which is obviously discriminatory toward an appli- 
cant filing first in the United States, the general policy that 
a patent must issue to the “first and original inventor”. 

It is not apparent that the decision of the Board of 
Patent Interferences involved clear error or abuse of dis- 
cretion. No error, certainly, is seen in the Board’s ruling 
that the provisions of 35 U.S.C. 104 are not discriminatory 
against a foreign applicant since they apply alike to the 
applicant who is a citizen and to the foreign applicant. No 
error is seen in the Board’s holding that it is not empowered 
to decide questions of public policy on the basis of any 
opinion on public policy that is contrary to the will of Con- 
gress or in its ruling that the statutes, 35 U.S.C. 104 and 
35 U.S.C. 119, express the will of Congress on the matter 
of first inventorship. The Board’s ruling that the allega- 
tions as to Monaco’s activities in Italy which Monaco seeks 
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to add to his preliminary statement relate to matters which 
cannot be of benefit to Monaco is not seen to be erroneous. 
Therefore, no error is evident in the denial of Monaco’s 
related motion under Rule 284, on the ground that the 
testimony which Monaco proposed to take was not material 
and competent. 

In the absence of clear and manifest error or abuse of 
discretion the decision of the Board of Patent Interferences 
on petitioner’s motion will not be disturbed. 

The petition is accordingly denied. 


ArtHUur W. Crocker, 
First Assistant Commissioner. 


Brown & Sewarp (for Hoffman) 
149 Broadway, 
New York 6, New York 


Toutmin & Toutmin (for Monaco) 
Pennsylvania Building, 
Pennsylvania Ave. and 13th Street, 
Washington, D.C. 
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Ix tHE Unitep States Patent OFFICE 
INTERFERENCE No. 87,523 
BEFORE THE BoarD oF INTERFERENCE EXAMINERS 


In re HorrMayn, 
vw 


Mowxaco 


Request To Ser Date ror Monaco DeEpositions 


Party Monaco, by his attorneys, hereby requests that the 
Examiner of Interferences set the dates within which 
Monaco may take his testimony. The proceedings were 
suspended until Monaco’s petition to the Commissioner 
dated November 26, 1956, had been disposed of. The Com- 
missioner has since rendered his decision. 

The above request is made without waiving any legal 
right that Monaco has to prove his foreign priority dates 
and to correct his original preliminary statement, as, for 


example, by bringing further motion if and when necessary, 
or by taking a statutory appeal or Civil Action in the 
Courts, or any other steps to protect and preserve the 
rights of said Monaco. 


Toutmix & TovuLMIn, 
By /s/ H. A. Touma, Jz., 
Attorneys for Monaco. 


CERTIFICATE 


It is hereby certified that a copy of the foregoing Request 
has this 22d day of July 1957 been forwarded by registered 
mail, return receipt requested, to attorneys for party Hoff- 
man: Messrs. Brown & Seward, 149 Broadway, New York 
City, New York. 

Toutmix & TovLmin, 
By /s/ H. A. Toutmin, Jz, 
Attorneys for Party Monaco. 
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Paper No. 52 


DeraRTMENT oF CoMMERCE 
United States Patent Office 
Washington, D. C. 
INTERFERENCE No. 87,523 


HorrMan, 
v 
Monaco 


Toulmin & Toulmin, 
Pennsylvania Bldg., 
Penna. Ave. and 13th St., 
Washington, D.C. 


Testimony must be taken, prepared, and forwarded in 
accordance with the published Rules of Practice of the 
Office. 

Records and briefs at final hearing must be filed as di- 


rected in Rules 253 and 254. 

The Primary Examiner having denied the petition by 
Monaco, proceedings are resumed before the Patent Inter- 
ference Examiner. 

The times for taking testimony and for final hearing in 
this case are set as follows: 


Testimony in chief of Hoffman to close August 23, 1957. 

Testimony in Monaco to close September 23, 1957. 

Rebuttal testimony of Hoffman to close October 8, 1957. 

Final hearing December 30, 1957, at 9:30 a.m., in room 
6080. 


eres | Soper: } 
Patent Interference Examiner, 
Room 6056. 


GWBoys/wst 
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Ix Tae Unrrep Strares Patent OFFICE 
InTERFERENCE No. 87,523 
Berore THE Boarp or INTERFERENCE EXAMINERS 


In re Horrmayn, 
ts 
Mowxaco 


Morioxn Unper Rue 243 


Now Comes the party Monaco, by his attorneys, and 
moves that the dates set forth on Paper No. 52 for taking 
testimony and for final hearing be vacated or otherwise 
reset and that the party Monaco have his original ninety 
days for his testimony-in-chief and any rebuttal of Hoff- 
man’s testimony, as stipulated by the parties and approved 
by the Examiner of Interferences. 


REMARKS 


By a paper entitled “Stipulation for Extension” dated 
September 5, 1956, the parties agreed, subject to the ap- 
proval of the Honorable Commissioner of Patents, that the 
testimony-in-chief of Hoffman was to close September 28, 
1956, that the testimony of Monaco was to close December 
30, 1956, the rebuttal testimony of Hoffman was to close 
January 15, 1957, and the final hearing was set for April 
15, 1957. The attorneys for Monaco and for Hoffman signed 
this stipulation and the dates specified were approved by 
the Examiner of Interferences. 

Party Hoffman took his testimony-in-chief on September 
11th, 12th and 13th, 1956, and on page 344 of the deposi- 
tions, Mr. Stevens, attorney for Hoffman, made the state- 
ment ‘‘* * * J have no further testimony on the part of 
Hoffman’s testimony-in-chief * * °”’, which definitely 
shows that Hoffman had concluded his testimony-in-chief, 
and party Monaco relied upon this statement. In any event, 
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Hoffman was precluded from taking any more testimony- 
in-chief after September 28, 1956, according to the afore- 
said stipulation. 

On September 10, 1956, party Monaco brought a motion 
for permission to take testimony abroad under Rule 284, 
and by an Office Action dated September 19, 1956, the 
Patent Interference Examiner vacated the times for tak- 
ing testimony and for final hearing and suspended the 
proceedings to await the determination of the said motion. 

Consequently, the suspension date of September 19, 1956, 
shortened Hoffman’s period of taking testimony only nine 
days. But in view of Hoffman’s attorney’s statement (in 
the depositions) that he had concluded Hoffman’s testi- 
mony-in-chief, the withholding of these nine days would 
seem to have created no hardship on Hoffman. 

To our great surprise, and violating our sense of fair- 
ness, if not in complete abrogation of the rules of the Patent 
Office, the Patent Interference Examiner, by his communi- 
cation, Paper No. 52 dated July 23, 1957, gives a new lease 
of life to Hoffman’s testimony-in-chief by allowing him, 
not the nine days which may have been lost according to the 
dates set forth in the stipulation aforesaid (even though 
Hoffman was precluded from using them in view of his 
attorney’s statement), but thirty days (to close August 23, 
1957). 

Thus, we find that Hoffman was originally given not only 
the usual amount of time for his testimony-in-chief but, 
in addition, was accorded, free gratis, by the Patent Office, 
thirty more days, according to Paper No. 52. 

Party Monaco strongly objects to the apparent unfair 
treatment accorded him in first allowing Hoffman con- 
siderable extra time in which to take additional testimony- 
in-chief, if he desires, notwithstanding the statement of his 
attorney that such testimony-in-chief was concluded and in 
which only nine days were taken from him by the Ex- 
aminer’s suspension order, and then to restrict party 
Monaco to a mere thirty day interval in which to take all of 
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his testimony-in-chief and to rebut Hoffman’s testimony, 
and in not allowing Monaco the same advantage by the 
extra time that had been accorded, free gratis, to Hoffman. 

Besides, this thirty day interval is not in accordance with 
the stipulation entered into by counsel on September 5, 
1956, wherein party Monaco was permitted three months 
after Hoffman had concluded his testimony-in-chief in 
which to take his own testimony. But now the Examiner 
has arbitrarily reduced Monaco’s three months to one 
month and, what is more, he has given Hoffman thirty days 
additional, even after his testimony-in-chief had been con- 
cluded. Is this fair treatment? It is impossible for a foreign 
inventor to marshal his rebuttal testimony in a mere thirty 
days, particularly in view of the change in conditions 
brought about by the recent decisions on motions. 

We, therefore, request not only the three months interval 
allowed by the said stipulation, but also the extra month 
that has been allowed Hoffman, so that Monaco’s time for 
testimony-in-chief should be set for December 23, 1957. 

We believe that we are not over-critical in the present 
circumstances of the time-setting action of the Office be- 
cause we are requesting only that a foreign inventor be 
accorded the same treatment as a domestic inventor, as in 
these days of trying to establish good-neighbor policies with 
foreign friendly governments, it is necessary to watch for 
and correct the slightest defection in our patent procedures 
which vitally affect them. 


Conciusion 


‘It is submitted that party Hoffman should not be ac- 
corded any additional time for his testimony-in-chief, in 
view of the statement of his counsel or, at the most, should 
have been accorded only nine days extra time which had 
been taken from him by the Office in suspending the proceed- 
ings. 

The very least time that Monaco should be given in which 
to take his testimony-in-chief is ninety days from August 


597 


23, 1957 (Hoffman’s time) so as to close November 23, 1957. 
Should Hoffman’s thirty day free, gratis period stand, then 
Monaco should be given thirty days extra, ie. to close on 
December 23, 1957, in order to accord equal treatment to 
both parties. 


Tovutmin & Tourn, 
By /s/ H. A. Tovutmin, Jr, 
Attorneys for Party Monaco. 


CERTIFICATE 
It is hereby certified that a copy of the foregoing Motion 
Under Rule 243 has this — day of July 1957, been for- 
warded by first-class mail to attorneys for Party Hoffman: 
Messrs. Brown & Seward, 149 Broadway, New York City, 
New York. 
Tovutmin & TouLmrin, 
By /s/ H. A. Tovumry, Jr., 
Attorney for Party Monaco. 


598 
Parer No. 55 


U. S. Department or CoMMERCE 


United States Patent Office 
Washington 


Ixterrerence No. $7,523 


Please find below a communication from the Examiner 
in this case. 
Roserr C. Watson, 
Commissioner of Patents. 


Toulmin and Toulmin, 
Pennsylvania Bldg., 
Pa. Ave. and 13th St., 
Washington, D. C. 


HorrMay, 
a 
Monaco 


On July 29, 1957, the party Monaco filed a motion to reset 
the testimony and final hearing times so as to eliminate or 
restrict Hoffman’s testimony-in-chief period and to extend 
Monaco’s testimony period. 

In the order of July 23, 1957 (Paper No. 52) Hoffman’s 
testimony-in-chief period was reset to expire one month 
from the date of the order. Monaco asserts, quoting from 
page 344 of the depositions on behalf of Hoffman, that the 
junior party’s testimony-in-chief was concluded on Sep- 
tember 13, 1956 and that, in anv event, it was scheduled to 
close September 28, 1956 when proceedings were suspended 
by the order of September 19, 1956 (Paper No. 30) so that, 
at the best, Hoffman had only nine days of his testimony-in- 
chief period remaining available. 

' On the matter of the remaining nine days as against the 
month assigned for the party Hoffman when testimony 
times were reset, it was considered inadvisable to reset the 
period for as little as nine days since, if the junior party’s 
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testimony in chief were not complete, it would leave insuf- 
ficient time to contact the witness, arrange for the taking 
of additional testimony, and give adequate notice of taking 
testimony. It was considered most appropriate to reset 
the junior party’s testimony-in-chief period for one month 
and the party Monaco does not assert that he has suffered 
any substantial damage merely because of the additional 
twenty-two days consumed. It is not necessary to make 
any ruling at this time on the effect of the statement quoted 
from page 344 of the depositions on behalf of Hoffman. On 
reconsideration, no good reason is found for changing the 
testimony-in-chief period of the junior party. 

As for the period assigned for the senior party’s testi- 
mony, the party Monaco points out that, by the stipulation 
filed September 6, 1956, he was given a three-month testi- 
mony period, whereas this period has been reduced to one 
month by the order of July 25, 1957 (Paper No. 52). 
Monaco goes even further and urges that if Hoffman is 
given an extra month “free gratis,” then Monaco should 
likewise be granted an extra month so that his testimony 
period will extend from August 23, 1957 to December 23, 
1957. 

It was stated in the stipulation filed September 6, 1956 
that the extension of Monaco’s testimony period was “re- 
quired because such extension is necessary to file a motion 
under Rule 284 in behalf of Monaco and then, in the event 
the motion is granted, to proceed to take testimony in his 
behalf abroad by way of written interrogatories and cross- 
interrogatories.” Monaco’s motion under Rule 28+ has now 
been disposed of, having been denied by the Board of 
Patent Interferences on November 15, 1956 and a petition 
pertaining thereto having been denied by First Assistant 
Commissioner Arthur W. Crocker on June 17, 1957. Ac- 
cordingly, the reason for the three-month testimony period 
no longer obtains and, in resetting the testimony times, the 
usual one-month period was assigned for the testimony of 
Monaco. 
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The party Monaco also asserts that “it is impossible for 
a foreign inventor to marshal his rebuttal testimony in a 
mere thirty days.” However, if as asserted by the party 
Monaco, the testimony-in-chief on behalf of Hoffman was 
completed on September 13, 1956, the party Monaco has 
had almost a year in which to consider the junior party’s 
evidence and determine his course of action. It is noted that 
the party Monaco does not state that he expects to take 
any testimony. The party Monaco having failed to make 
an adequate specific showing of the present necessity for 
a longer testimony period, it is held, on reconsideration, 
that the presently assigned time should not be changed. It 
is also noted that the present testimony schedule is similar 
to that set in the decision of the Board of Patent Inter- 
ferences dated November 15, 1956. 

Reconsideration has been granted to the extent indicated 
by the foregoing, but the testimony schedule specified in 
the order of July 23, 1957 (Paper No. 52) is adhered to 
unchanged. 


? 


Patent Interference Examiner, 
Room 6056. 
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In tHe Unrrep States Parent OFFIce 
INTERFERENCE No. 87,523 
HorrMay, 
vs. 

Monaco 


Honorable Commissioner of Patents, 
Washington, D. C. 


Sm: 


Request ror ReconsmeraTion oF Motion to REsET THE 
Testimony anxp Frxav Hearrxc Times 


Counsel for the Senior Party Monaco respectfully re- 
quests the Interference Examiner to reconsider applicant’s 
Motion in order to provide the Party Monaco sufficient 
time to take testimony of a number of witnesses. 

The Party Monaco contemplates taking testimony of 
witnesses as follows— 


(a) One witness in Connecticut 


(b) Three to five witnesses in Miami, Florida 

(ce) Six to eight witnesses in New York and New Jersey 
area 

(d) Two witnesses in mid-state section of the United 
States 

(e) One witness in California 

(f) Two to four witnesses in re originality of the in- 
vention in Italy 


In view of the above showing with regard to the approxi- 
mate large number of witnesses to be interrogated, and the 
international extent of the testimony to be taken it is 
earnestly believed it would be nearly impossible to com- 
plete the same within the time now set. 

Accordingly, Party Monaco would consider that a three 
months (90 days) extension would permit applicant to 
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complete his taking of testimony of the witnesses as out- 
lined above. 

' Favorable reconsideration of the Senior Party Motion 
is believed in order and is solicited. 


Respectfully submitted, 


Toutmin & Tovubmiy, 
By /s/ H. A. Touumin, Jr. 


Washington, D. C. 
August 15, 1957 


A copy of the above Petition has been mailed to Messrs. 
Brown and Seward, 149 Broadway, New York, New York, 
attorney for the party Hoffman. 


Toutmmy & TouLmiy, 
By ——- —. 
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Western Union 


Avcust 26, 1957. 
Brown & Sewarp 
149 Broapway 
New York, New York. 


In rE Horrman v. Monaco, Piease Take Notice tHar Be- 
GINNING SEPTEMBER FourtH at Ten A.M. We Writ Proceep 
Taxe Derositions oF Mario Orrotencui, AppREss CaRE OF 
Cuemore Corporation, 21 West Srreet, New York Crry, 
atso Lucio Lucry1, Same Appress, aLso Peter Treves, 1475 
Broapway, New York Crry, aNp Peruaps OrHers. Depo- 
sitions To Be Taken ar Surre REsErvED in NaME oF H. A. 
Toutmin, Jr., Hore, Roosevett New York City, BEFORE A 
Norary Pusiic. Examryation Witt ContTInve From Day 
to Day. Format Written Norice Fotiows. 


Tovimin & TovuLmIy. 
Cue. To: 


Toutmin & TouLtmix 
308 Wesr First Sr. 


Dayton 2, Ouro. 
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Ix tHe Unrrep States Patent OFFice 
INTERFERENCE No. 87,523 
HorrMan, 

v. 

Monaco 
Notice or Intention to Take DeEpositions 


To: Brown & Seward, 
149 Broadway, 
New York, New York., 
Attn: E. Seward Stevens, Esq., 
Attorneys for Hoffman. 


Gentlemen: 


Please take notice that beginning on September 4, 1957, 
at 10:00 A.M. New York, New York prevailing time, we 
will proceed to take the depositions of the following wit- 
nesses: 


Mario Ottolenghi 

% Chemore Corporation 
21 West Street 

New York, New York. 


Lucio Lucini 

% Chemore Corporation 
21 West Street 

New York, New York. 


Peter Treves 
1475 Broadway 
New York, New York. 


and perhaps others, of which due notice will be given, in 

accordance with the Federal Rules of Civil Procedure. 
The depositions will be taken at a Suite reserved in the 

name of H. A. Toulmin, Jr. at Hotel Roosevelt, New York, 
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New York, before a Notary Public. The examination will 
continue from day to day until completed. 
You are invited to attend and cross-examine. 


/S/ Toutmin & Tours, 
Attorneys for Monaco. 
Dayton, Ohio. 


August 26, 1957. 


CERTIFICATE 


It is hereby certified that a copy of the foregoing Notice 
of Intention to Take Depositions has this 26th day of 
August 1957, been mailed, by first-class mail, postage pre- 
paid, to attorneys for party Hoffman: Brown & Seward, 
149 Broadway, New York, New York, attention E. Seward 
Stevens, esq. A telegram, of which a copy is attached, 
was also wired to the same attorneys at 11:00 A.M. this 
26th day of August 1957. 


/S/ H. H. Browy, 
Associate Attorney for Monaco. 
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In roe Unrtep States Parent OFFIce 
INTERFERENCE No. 87,523 


HorrMan, 
v. 
Monaco 


AppitionaL Notice or Intention To Taxe Derosrrions 


To: Brown & Seward, 
149 Broadway, 
New York, New York., 
Attn: E. Seward Stevens, Esq., 
Attorneys for Hoffman. 


GENTLEMEN : 


Please take notice that in addition to the three witnesses 
whose names are given in the original Notice dated August 
26, 1957, the following witnesses will be called on Septem- 
ber 5, 1957, their depositions to be taken as promptly as 


possible following the depositions of the three witnesses 
called on September 4, 1957 as given in the original Notice, 
and at the same place as given in that Notice and before 
the same Notary Public: 


Ann C. Roberts 
212 East 48th Street 
New York, New York. 


Antonio Ciarletta 
2296 Second Avenue 
New York, New York. 


and perhaps others, of which due notice will be given, in 
accordance with the Federal Rules of Civil Procedure. 


/s/ Toutmix & Tourn, 
Attorneys for Monaco. 
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CERTIFICATE 


It is hereby certified that a copy of the foregoing Addi- 
tional Notice of Intention to Take Depositions has this 
28th day of August, 1957 been mailed, by first-class mail, 
postage prepaid, to attorneys for party Hoffman: Brown 
& Seward, 149 Broadway, New York, New York, attention 
of E. Seward Stevens, Esq. 


/s/ H. BH. Brown, 
Associate Attorney for Monaco. 
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Unrrep States Disrzicr Court ror THE SourHern District 
or New York 


InTERFERENCE No. 87,523 


HorrMan, 
vs. 
Mowaco 


To: Antonio Ciarletta, 
2296 Second Avenue, 
New York, New York. 


| You are Commanpvep to appear at Hotel Roosevelt, Madi- 

son Ave. and E. 45th St. (Toulmin Suite), in the city of 
New York, on the 5th day September, 1957, at 3:00 o’clock 
P.M. to testify on behalf of Defendant at the taking of a 
deposition in the above entitled action pending in the United 
States District Court for the Southern District of New York 
and bring with you ! the items outlined in the Rider attached 
hereto. 


Dated August 29, 1957. 


Wickes, Rmpet, Bioomer, Jacosr & McGuiez, 
60 Broadway, New York, N. Y. 


Hersert A. CHARLson, 


Clerk. 
By Evcere Liter, 
Deputy Clerk. 


(1) Any and all photographs, notes, memoranda, note- 
books which you have in your possession or under your 
control, which refers to or relates in any manner to a ma- 
chine exhibited by Montecatini at the International Fair 
in Milan, Italy, between April 22, 1952 and April 27, 1952. 


(2) Any and all photographs, notes, memoranda, note- 


1 Strike the words “and bring with you” unless the subpoena is to re- 
quire the production of documents or tangible things, in which case the 
documents and things should be designated in the blank space provided 
for that purpose. 
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books which you have in your possession or under your | 
control which refers to or relates to the corrugated poly- 
ester resin-impregnated glass fiber panelling exhibited by 
Montecatini at the Fair. 

(3) The copy that you received of a certain magazine 
entitled ‘‘Materie Plastiche, numero unico, per la XXX | 
Fiera di Milano’’ which was published on or about April 
12, 1952. 

(4) Any record that you have, such as a passport, to | 
show when you arrived in this country after visiting the 
Milan Fair. 


Received this writ at New York, N.Y. on August 28, 1957 | 
and on August 28, 1957 at 2296 Second Avenue, New York, 
N.Y., I served it on the within-named Antonio Ciarletta — 
by leaving a copy thereof or a subpoena ticket with him 
gave him 5.00 fee. 

Marshal’s Fees 
Travel . 
Service 


Tuomas J. LuNNEY, 
U.S. Marshal, SDNY. 
By Samvet Swartz, 
Deputy U.S. Marshal, SDNY. 
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Paper No. 57 


U. S. Department or CoMMERCE 


United States Patent Office 
Washington 


Interrerence No. 87,523 


HorrMman, 
v. 
Monaco 


Please find below a communication from the examiner in 
this case. 
Rosert C. Watson, 

Commissioner of Patents. 
Toulmin and Toulmin, 
Pennsylvania Building, 
Pennsylvania Avenue and 13th Street, 
Washington, D. C. 


On July 29, 1957 Monaco brought a motion for a modi- 
fication of the schedule of times set for the taking of testi- 
mony including a request that his time for taking testimony 
be extended to 90 days. In an order dated August 14, 
1957, Monaco’s motion was denied in all respects. Monaco 
now requests reconsideration of that order in so far as it 
denied the requested extension of the time for the taking 
of testimony by Monaco. In his request Monaco states 
that he contemplates taking the testimony of a number of 
witnesses in certain widely scattered localities in the United 
States and makes reference to ‘‘Two to Four Witnesses in 
re originality of the invention in Italy’’. 

There has been no objection to Monaco’s request and 
the statement as to the number and scattered locations of 
witnesses set out in the request, although unsworn, would 
seem to justify the granting of some extension. However, 
the request is somewhat vague in that the length of time 
estimated to be required at the respective localities is not 
indicated. Moreover, Monaco’s motion under Rule 284 to 
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take testimony in Italy was denied and on petition First 
Assistant Commissioner, Authur W. Crocker refused to 
disturb that holding so that reference to witnesses in Italy 
would seem to provide no basis for the requested extension. 
If it was not intended to indicate the taking of testimony 
in Italy, the item quoted above is entirely vague as an 
indication of time required. 

In view of the above considerations it does not appear 
that the full requested extension is justified at this time 
and therefore the request of Monaco is granted only to 
the extent that the remaining times are reset as follows 
to provide a 30 day extension for the taking of testimony 
by Monaco: 


Testimony of Monaco to close October 23, 1957. 

Rebuttal testimony of Hoffman to close November 7, 1957. 

Final hearing January 29, 1958 at 9:30 A.M., in room 
6080. 


’ 


Patent Interference Examiner, 
Room 6056. 


GWBoys/ahp 
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In tHe Unrrep States Parent Orrice 
INTERFERENCE No. 87,523 
Berore THE Boarp or INTERFERENCE EXAMINERS 


In re Horrman, 
v. 


Monaco 


Motion 


Now Comes the party Monaco and moves the United 
States Patent Office and its Commissioner of Patents in 
charge thereof, pursuant to the Commissioner’s opinion 
of July 25, 1957 that the party Monaco cannot prove any 
dates of conception, reduction to practice, ete. before his 
Convention filing date in Italy (which is Monaco’s Conven- 
tion date) for an order striking all of the testimony and ex- 
hibits of the party Hoffman as to any events and as to any 
proof of any kind whatsoever prior to the party Hoffman’s 
filing date of November 20, 1952 in the United States in 
order that the terms of the Treaty of Friendship between 
the United States and Italy, Article VIIL, giving complete 
reciprocity be carried out in accordance with the law of 
the United States, of which the Treaty of Friendship is 
a part. We further move for such an order based upon 
the ‘‘Agreement Supplementing the Treaty of Friendship, 
Commerce and Navigation Between the United States of 
America and the Italian Republic’’ of September 25, 1951, 
described in the Department of State Bulletins from 1951 
to date. 


Remarks 


We attach to this Motion a copy of the Treaty of Friend- 
ship between the United States and Italy entered into 
force on July 26, 1949. We rely upon Article I, Sections 
2(a) and 2(b) and Article VIII of the Italian Patent Law 
of June 29, 1939 under which United States citizens may 
obtain under the same conditions as Italian citizens an 
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Italian patent. Equality of such rights is supported by 
the above Article I, Sections 2(a) and 2(b) and Article 
VIII of said law. 

Therefore, full equality is given before the Italian Patent 
Office and the Italian Courts to Americans; and ful] equal- 
ity requires that, as the Commissioner of Patents has denied 
the right of the Italian Monaco to prove his dates of con- 
ception and reduction to practice before his Convention 
filing date in his home country, the United State Patent 
Office to do likewise as to Hoffman and strike all his proof 
and exhibits prior to his filing date in the United States, 
Hoffman’s home country. 

Under that reciprocal Treaty and the Supplementary 
Agreement of September 25, 1951, if the United States 
prevents an Italian owner from proving his dates of con- 
ception and reduction to practice before the Convention 
filing date in Italy and limits him to his Convention filing 
date, then the Treaty requires that both the Italian and 
United States applicants must be treated alike and the 
United States applicant can only rely upon his filing date 
in the United States and no proof of dates prior thereto 
will be accepted from the United States applicant. 

Under these Treaties, which are the laws of the United 
States under the decisions of the Supreme Court of the 
United States, giving equal rights as to 


sce? @ @ 


processes, patents, techniques or otherwise. 
Such High Contracting Party (United States) under- 
takes not to discriminate against nationals, corpora- 
tions and associations of the other High Contracting 
Party as to their obtaining under nora] terms the 
capital, manufacturing processes, skills and technol- 
ogy which may be needed for economic development.’’ 
(Emphasis ours). (From Supplementary Agreement, 
Article I). 


Article III of this agreement says that the High Con- 
tracting Parties ‘‘undertake to grant each other the most 
liberal treatment practicable’’. 

Note particularly the expressed intention that the na- 
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tionals, corporations and associations of each party shall 
not be subjected to arbitrary or discriminatory measures 
within the territories of the other High Contracting Party 
which would result in ‘timpairing their other legally ac- 
quired rights and interests’? in their enterprises which 
they have been permitted to establish and in this connec- 
tion Article I specifies *‘processes, patents, techniques or 
otherwise.’” 

When the President of the United States forwarded the 
Treaty to the Senate of the United States he stated that 
the Treaty was ‘‘negotiated on the basis of complete equal- 
ity between the two Governments”’ and that ‘‘it confirms 
the determination of the two Governments to apply to their 
economic and cultural intercourse the liberal principles 
that are fundamental to the democratic way of life’’ (April 
14, 1951). 

The foregoing and our Motion based thereon is founded 
on the decision of the Supreme Court of the United States 
in Nielsen v. Johnson, 279 U. S. 40 (1929), which said: 


‘+ * * © Treaties are to be liberally construed so as 
to effect the apparent intention of the parties. Jordan 
v. Tashire, 278 U.S. 123; Geofroy v. Riggs, 133 U.S. 
258, 271; In re Ross, 140 U. S. 453, 475; Tucker v. Alex- 
androff, 183 U. S. 424, 437. When a treaty provision 
fairly admits of two constructions, one restricting, the 
other enlarging rights which may be claimed under it, 
the more liberal interpretation is to be preferred. 
Asakura v. Seattle, 265 U.S. 332; Tucker v. Alexan- 
droff, supra; Geofroy v. Riggs, supra * * * ’’. 


ConcLusion 


It is obvious to do justice and give equal treatment, each 
party must be confined to his filing date in his home country 
in order to carry out the Commissioner’s decision that 
Monaco cannot prove dates in Italy prior to his Convention 
date and likewise to conform to the Treaties above recited. 
Hoffman’s testimony must be stricken as to testimony be- 
fore his filing date to conform to these regulations of the 
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United States Government to treat both parties equally 
and fairly. 


Respectfully submitted, 


Tocimin & Tovimiy, 
By H. A. Tovtmiy, Jr., 
Attorneys for Party Monaco. 


CERTIFICATE 


It is hereby certified that a copy of the foregoing Motion 
has this 9th day of Sept. 1957 been forwarded by first-class 
mail to attorneys for Party Hoffman—Messrs. Brown & 
Seward, 149 Broadway, New York City, New York. 


Tovutmix & Tout, 
By H. H. Brows, 
Associate Attorney for Party Monaco. 


SUPPLEMENTAL AGREEMENT 


Supplementary Agreement on Economic Relations 


[Released to the press September 25] 


An agreement supplementing the Treaty of Friendship, 
Commerce and Navigation of February 2, 1948, between 
the United States and the Italian Republic was signed on 
September 25 at Washington. The Secretary of State 
signed for this Government and Giuseppe Pella, Minister, 
of the Budget, for Italy. The agreement rounds out the 
comprehensive rules governing general economic relations 
between the two countries established by the treaty of 1948. 
The main objective of the agreement is to encourage the 
flow of private capital investment by providing more fully 
for the transfer of capital, earnings and other funds, and 
by amplifying the principles of equitable treatment set 
forth in the treaty. The agreement is subject to ratifica- 
tion by the two Governments. When it becomes effective 
it will form an integral part of the treaty of 1948. 

The agreement was signed at the conclusion of several 
days of discussions between the Secretary of State and 
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Italian Prime Minister de Gasperi, on matters of mutual 
interest to the two countries. It expresses the common 
interest manifested during those talks in closer economic 
relations between the two countries, both for their own ad- 
vantage and as a contribution to greater economic collabo- 
ration within the North Atlantic community. 

The agreement contains nine articles amplifying various 
provisions of the treaty of 1948 or establishing mutually 
agreed standards in matters not covered by that treaty. 
These articles deal with such diverse subjects as the trans- 
fer of funds, the application of exchange regulations, the 
fair and nondiscriminatory treatment of legally acquired 
rights, and interests of citizens and corporations of one 
country within the territories of the other, the employ- 
ment of technical personnel, social security, and commer- 
cial arbitration. A special feature is article V, which con- 
firms to United States investments in Italy the advantages 
conferred by special Italian domestic legislation for the 
development of southern Italy and of particular industrial 
areas. 
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AGREEMENT SUPPLEMENTING THE TREATY OF FRIENDSHIP, 
ComMERCE anp Navigation Between THE Unirep States 
or AMERICA AND THE IraLti1an REPUBLIC 


The United States of America and the Italian Republic, 
desirous of giving added encouragement to investments of 
the one country in useful undertakings in the other coun- 
try, and being cognizant of the contribution which may 
be made toward this end by amplification of the principles 
of equitable treatment set forth in the Treaty of Friend- 
ship, Commerce and Navigation signed at Rome on Febru- 
ary 2, 1948, have resolved to conclude a supplementary 
Agreement, and for that purpose have appointed as their 
Plenipotentiaries. 


The President of the United States of America: 


Dean Acheson, Secretary of State of the United States of 
America, 


and 
The President of the Italian Republic: 


Giuseppe Pella, Minister of the Budget of the Italian 
Republic 


Who, having communicated to each other their full powers 
found to be in due form, have agreed as follows: 


Article I 


The nationals, corporations and associations of either 
High Contracting Party shall not be subjected to arbitrary 
or discriminatory measures within the territories of the 
other High Contracting Party resulting particularly in: 
(a) preventing their effective control and management of 
enterprises which they have been permitted to establish or 
acquire therein; or (b) impairing their other legally ac- 
quired rights and interests in such enterprises or in the 
investments which they have made, whether in the form 
of funds (loans, shares or otherwise), materials, equip- 
ment, services, processes, patents, techniques or otherwise. 
Each High Contracting Party undertakes not to discrimi- 
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nate against nationals, corporations and associations of 
the other High Contracting Party as to their obtaining 
under normal terms the capital, manufacturing processes, 
skills and technology which may be needed for economic 
development. 

Article II 


With reference to Article I, paragraph 2 (c), of the said 
Treaty of Friendship, Commerce and Navigation, laws 
regarding qualifications for the practice of a profession 
shall not prevent the nationals, corporations and associa- 
tions of either High Contracting Party from engaging, or 
contracting for the services of, technical and administra- 
tive experts for the particular purpose of making ex- 
clusively within the enterprise, examinations, audits and 
technical investigations for, and rendering reports to, 
such nationals, corporations and associations in connec- 
tion with the planning and operation of their enterprise, 
and enterprises in which they have a financial interest, 
within the territories of the other High Contracting Party. 


Article IIT 


‘1. Regarding the transferability of capital invested by 
nationals, corporations and associations of either High 
Contracting Party in the territories of the other, and the 
returns thereon, the High Contracting Parties undertake 
to grant each other the most liberal treatment practicable. 

2. Each High Contracting Party will permit the na- 
tionals, corporations and associations of the other High 
Contracting Party to transfer freely, by obtaining ex- 
change in the currency of their own country: 


(a) Earnings, whether in the form of salaries, interest, 
dividends, commissions, royalties, payments for 
technical services or otherwise, and funds for amor- 
tization of loans and depreciation of direct invest- 
ments, and 


(b) Funds for capital transfers. 


If more than one rate of exchange is in force, the rate ap- 
plicable to transfers referred to in the present paragraph 
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shall be a rate which is specifically approved by the In- 
ternational Monetary Fund for such transactions or, in the 
absence of such specifically approved rate, an effective rate 
which, inclusive of any tax or surcharges on exchange 
transfers, is just and reasonable. 


Article IV 


1. Notwithstanding the provisions of Article III of the 
present Agreement, each High Contracting Party shall re- 
tain the right, in periods of foreign exchange stringency, 
to apply: (a) exchange restrictions to the extent neces- 
sary to assure the availability of foreign exchange for 
payments for goods and services essential to the health 
and welfare of its people; (b) exchange restrictions to 
the extent necessary to prevent its monetary reserves 
from falling to a very low level or to effect a moderate in- 
crease in very low monetary reserves; and (¢) particular 
exchange restrictions specifically authorized or requested 
by the International Monetary Fund. In the event that 
either High Contracting Party applies exchange restric- 
tions, it shall within a period of three months make rea- 
sonable and specific provisions for the transfers referred 
to in Article III, paragraph 2 (a), together with such 
provisions for the transfers referred to in Article II, 
paragraph 2 (b), as may be feasible, giving consideration 
to special needs for other transactions, and shall afford 
the other High Contracting Party adequate opportunity 
for consultation at any time regarding such provisions 
and other matters affecting such transfers. Such provi- 
sions shall be reviewed in consultation with such other 
High Contracting Party at intervals of not more than 
twelve months. 

2. The provisions of the present Article, rather than 
those of Article XXIV, paragraph 1 (f) of the said Treaty, 
shall govern as to matters treated in the present Agree- 
ment. 

Article V 


In addition, and without prejudice to the other pro- 
visions of the present Agreement or of the said Treaty, 
there shall be applied to the investments made in Italy | 
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the regulations covering the special advantages set forth 
in the fields of taxation, customs and transportation rates, 
for the industrialization of Southern Italy under Law 
No. 1598 of December 14, 1948, and for the development 
of the Apuanian industrial area and the industrial areas 
of Verona, Gorizia, Trieste, Leghorn, Marghera, Bolzano 
and other areas covered by the Italian legislation now 
existing or which may in the future be adopted. 


Article VI 


The clauses of contracts entered into between nationals, 
corporations and associations of either High Contracting 
Party, and nationals, corporations and associations of 
the other High Contracting Party, that provide for the 
settlement by arbitration of controversies, shall not be 
deemed unenforceable within the territories of the other 
High Contracting Party merely on the grounds that the 
place designated for the arbitration proceedings is out- 
side such territories, or that the nationality of one or 
more of the arbitrators is not that of such other High 
Contracting Party. No award duly rendered pursuant to 
any such contractual clause, which is final and enforce- 
able under the laws of the place where rendered, shall 
be deemed invalid or denied effective means of enforce- 
ment within the territories of either High Contracting 
Party merely on the grounds that the place where such 
award was rendered is outside such territories or that the 
nationality of one or more of the arbitrators is not that 
of such High Contracting Party. It is understood that 
nothing herein shall be construed to entitle an award to 
be executed within the territories of either High Contract- 
ing Party until after it has been duly declared enforceable 
therein. 

Article VII 


1. The two High Contracting Parties, in order to pre- 
vent gaps in the social insurance protection of their respec- 
tive nationals who at different times accumulate sub- 
stantial periods of coverage under the principal old-age 
and survivors insurance system of one High Contracting 
Party and also under the corresponding system of the 
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other High Contracting Party, declare their adherence to 
a policy of permitting all such periods to be taken into 
account under either such system in determining the rights 
of such nationals and of their families. The High Con- 
tracting Parties will make the necessary arrangements to 
carry out this policy in accordance with the following prin- 
ciples: 


(a) Such periods of coverage shall be combined only 
to the extent that they do not overlap or duplicate 
each other, and only insofar as both systems provide 
comparable types of benefits. 


In cases where an individual’s periods of coverage 
are combined, the amount of benefits, if any, pay- 
able to him by either High Contracting Party shall 
be determined in such a manner as to represent, 
so far as practicable and equitable, that proportion 
of the individual’s combined coverage which was 
accumulated under the system of that High Con- 
tracting Party. 


(c) An individual may elect to have his right to bene- 
fits, and the amount thereof, determined without 
regard to the provisions of the present paragraph. 


Such arrangements may provide for the extension of the 
present paragraph to one or more special old-age and 
survivors insurance systems of either High Contracting 
Party, or to permanent or extended disability insurance 
systems of either High Contracting Party. 

2, At such time as the Maintenance of Migrants’ Pension 
Rights Convention of 1935 enters into force with respect 
to both High Contracting Parties, the provisions of that 
Convention shall supersede, to the extent that they are in- 
consistent therewith, paragraph 1 of the present Article 
and arrangements made thereunder. 


Articte VIII 


Each High Contracting Party shall accord sympathetic 
consideration to, and shall afford adequate opportunity for 
consultation regarding, such questions as the other High 
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Contracting Party may raise with respect to any matter 
affecting the operation of the present Agreement or of the 
said Treaty. 

Article IX 


' The present Agreement shall be ratified, and the ratifi- 
cations thereof shall be exchanged at Washington as soon 
as possible. It shall enter into force on the day of exchange 
of ratifications, and shall thereupon constitute an integral 
part of the said Treaty of Friendship, Commerce and Navi- 
gation. 

Iy wirness WHEREOF the respective Plenipotentiaries have 
signed the present Agreement and have affixed hereunto 
their seals. 


Done in duplicate, in the English and Italian languages, 
both equally authentic, at Washington, this twenty-sixth 
day of September, one thousand nine hundred fifty-one. 


Removal of Certain Restrictions from Italian Treaty 
Favored 


Declaration by U.S., France, and U.K. 
[Released to the press September 26] 


The Governments of the United States, France, and the 
United Kingdom have considered for some time how best 
to resolve, in the interests of the harmonious development 
of cooperation between the free nations, the problem pre- 
sented by the peace treaty with Italy. 

In accordance with the desire of the Italian people, Italy, 

which loyally cooperated with the Allies during the latter 
part of the war as a co-belligerent, has reestablished demo- 
cratic institutions. In the spirit of the United Nations’ 
Charter, Italy has invariably extended to other peaceful 
and democratic governments that cooperation indispensable 
to the solidarity of the free world. 
' Nevertheless, although Italy has on three occasions re- 
ceived the support of the majority of member states voting 
in the General Assembly, it is still prevented by an un- 
justifiable veto from obtaining membership in the United 
Nations in spite of the provisions of the treaty and the 
Charter. 
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Moreover, Italy is still subject under the peace treaty 
to certain restrictions and disabilities. These restrictions 
no longer accord with the situation prevailing today nor 
with Italy’s status as an active and equal member of the 
democratic and freedom-loving family of nations. 

Each of the three governments, therefore, declares hereby 
its readiness to give favorable consideration to a request 
from the Italian Government to remove so far as concerns 
its individual relations with Italy, and without prejudice 
to the rights of third parties, those permanent restrictions 
and discriminations now in existence which are wholly over- 
taken by events or have no justification in present cireum- 
stances or affect Italy’s capacity for self-defense. 

Each of the three governments hereby reaffirms its de- 
termination to make every effort to secure Italy’s member- 
ship in the United Nations. 

The three governments trust that this declaration will 
meet with the wide approval of the other signatories of 
the peace treaty and that they will likewise be prepared 
to take similar action. 
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In Tue Unirep Srares Parent OFFIcE 
INTERFERENCE No. 87,523 
Berore THE Boarp or INTERFERENCE EXAMINERS 


In re Horrmay, 
v. 


Mowaco 


Horrman’s Memoranpvum 1x Opposition To Mownaco’s Mo- 
TION For aN Orver Stnixinc HorrMan’s TESTIMONY, ETC. 
Prior ro Horrman’s Firixc Date 1x THE Unirep States 
1E., NovEMBER 20, 1952. 


I Tue Treaty, AGREEMENT, anp Law 


Article I, Sec. 2a and 2b permits exercise, by the Na- 
tionals of either High Contracting Party, of certain rights 
and privileges, in conformity with the applicable laws and 
regulations. 

The applicable laws and regulations have been properly 
applied and interpreted by the Patent Office in restricting 
Monaco to his Italian filing date in order that this inter- 
ference may proceed in conformity with said law and regu- 
lations. 

Article II, Sec. 3, restates the permission to exercise 
the rights under Article I, paragraph 2, in conformity 
with the applicable laws and regulations. 

Article VIII, concerning all rights and privileges in 
regard to patents, trade marks, etc. again states that en- 
joyment of said rights and privileges is dependent upon 
compliance with the applicable laws and regulations re- 
specting registration and other formalities, ete. 

' Monaco by filing in the United States comes under its 
applicable laws and regulations, as does Hoffman, and the 
activities of both are subject thereto. As the same laws 
and regulations cover both parties here, no discrimination 
or inequity exists. Monaco is permitted the benefit of his 
Italian filing date. 

' None of the material relied on by Monaco in the present 
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motion supports his contention that he is subject to ‘‘arbi- 
trary”’ or ‘‘discriminatory’’ measures and his position is 
untenable in view of the precise wording of his own cita- 
tions. 

Monaco has conceded that his rights to the benefit of his 
activities abroad must be found in the Statutes (Monaco 
Brief filed October 15, 1956, page S) and the Patent Office 
has properly decided these rights in its decision on 
Monaco’s Motions under Rules 222 and 284 said decision 
being dated November 15, 1956 (Petition directed thereto 
denied June 17, 1957) 

The present motion by Monaco should, in all respects, 
be denied. 


Respectfully submitted, 


Brown & Sewarp, 
By E. Sewarp Stevens, 
Attorneys for the Party Hoffman. 


CERTIFICATE 


It is hereby certified that a copy of the foregoing Memo- 
randum has this 12th day of September 1957 been for- 


warded by first class mail, postage prepaid, to attorneys for 
the Party Monaco—Messers Toulmin & Toulmin, Attorneys 
at Law, Dayton, Ohio. 


Brown & Sewarp, 
By E. Sewarp Srevens, 
Attorneys for the Party Hoffman. 
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Paper No. 60 


U. S. DepartMENT OF COMMERCE 
United States Patent Office 
Washington 
Please find below a communication from the Examiner in 
this case. 
Roserr C. Watson, 
Commissioner of Patents. 


InTeRFERENCE No. 87,523 


HorrMan, 
v. 
Mowraco 
Toulmin and Toulmin, 
Pennsylvania Bldg., 


Penna. Ave. and 13th Street, 
Washington, D. C. 


Consideration of the motion filed by Monaco on Septem- 
ber 11, 1957 is deferred to final hearing. 


? ? 
Patent Interference Examiner, 


Room 6056. 
GWBoys/Imh 
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Western Union 


Ocroser 11, 1957 
Brown & Sewarp 
149 Broapway 
New Yors, New York 


Re Horrman v. Monaco Prease Take Notice THAT ON 
Ocroser 18, 1957 11:15 am New Yorx Prevaruinc Trove We 
Writ Take Derosrrion or Donautp Denman, 25 Baysmwe 
Terrace, Riverswe, CoNNECTICUT, AND PerHaps OTHERS, aT 
Surre Reservep in Name or H. H. Brown, Horen Roose- 
veLtT, New York Crry, Berore a Norary Pusuic. Forman 
Written Notice Foiiows. 
Tovutmin & TouLmiy. 

Cu. To: 


Toutmin & Tovutmin 
308 W. First St. 
Dayton, Ohio. 
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Is tHe Usrrep States Patent OFFice 
INTERFERENCE No. 87,523 


Horrmay, 
v. 
Monaco 


Notice oF Intention To TaKE DEposiTions 


To: Brown & Seward, 
149 Broadway, 
New York, New York, 
Attn: E. Seward Stevens, Esq. 
Attorneys for Hoffman. 


GENTLEMEN : 


Please take notice that beginning on October 18, 1957 at 
11:45 A.M. New York, New York prevailing time, we will 
proceed to take the deposition of the following witness: 

Donald Denman 
25 Bayside Terrace 
Riverside, Connecticut 


and perhaps others, of which due notice will be given, in 
accordance with the Federal Rules of Civil Procedure. 
The depositions will be taken at the Suite reserved in the 
name of H. H. Brown at Hotel Roosevelt, New York, New 
York, before a Notary Public. The examination will con- 
tinue from day to day until completed. 
You are invited to attend and cross-examine. 


Toutmin & TouLmin, 
Attorneys for Monaco. 
Dayton, Ohio. 


October 12, 1957. 
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CERTIFICATE 


It is hereby certified that a copy of the foregoing Notice 
of Intention to Take Depositions has this 12th day of Octo- 
ber 1957 been mailed by first-class mail, postage prepaid, 
to attorneys for party Hoffman: Brown & Seward, 149 
Broadway, New York, New York, attention of E. Seward 
Stevens, Esq. A telegram, of which a copy is attached, 
was also wired to the same attorneys at approximaately 
11:30 A.M. on October 11, 1957. 


H. H. Brown, 
Associate Attorney for Monaco. 
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I~ tue Uwnrrep States Post OFrFice 
INTERFERENCE No. 87,523 
Berore Tue Boarp Or INTERFERENCE HXAMINERS 


In re HorrMay, 
Ve 
Mowxaco 


Horrman’s Motion To StR1KE or SUPPRESS 


Now comes the party Hoffman and moves to strike or 
suppress the affidavit of: 


Antonio Ambrosini—subscribed and sworn to in Italy 
on 16 July 1957 (Monaco Ex. 62(id)) including exhibits 
marked Monaco Exhibit 17, 29, 30, 9 and 47. 

Affidavit of Ugo Monaco—subscribed and sworn to in 
Italy on 16 July 1957 (Monaco Ex. 63 (id)) including ex- 
hibits marked Monaco Exhibit 2, 14, 3, 5, 6, 7, 8, 4, 15, 16, 
10 and 12. 

Affidavit of Benedetto Sartori—subscribed and sworn to 
in Italy on 26 July 1957 (Monaco Ex. 64(id)) including 
exhibit marked Monaco Exhibit 32. 

Affidavit of Italo Curletti—subscribed and sworn to in 
Italy 21 June 1957 (Monaco Ex. 65(id)) including exhibits 
marked Monaco Exhibit 20, 21, 22, 23 and 23. 

Affidavit of Mario Pagani—subscribed and sworn to in 
Italy on 18 April 1957 (Monaco Ex. 66(id) ). 

Affidavit of Riccardo Chiesa—subscribed and sworn to 
in Italy on 31 May 1957 (Monaco Ex. 67(id)) including 
exhibits marked Monaco Exhibit 11, 27, 28, 34, 36, 37, 38, 
42, 43 and 44. 

‘Affidavit of Mario Appolonia—subscribed and sworn to 
in Italy on 23 July 1957 (Monaco Ex. 68(id)) including 
exhibit marked Monaco Exhibit 48. 

Affidavit of Giarnnina Rimoldi—subscribed and sworn 
to in Italy on 29 May 1957 (Monaco Ex. 69(id)) including 
exhibit marked Monaco Exhibit 35. 

Affidavit of Delfuio Crespi—subscribed and sworn to in 
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Italy on 16th day of July 1957 (Monaco Ex. 70(id)) in- 
cluding exhibits marked Monaco Exhibits 31, 33 and 45. 

Affidavit of Serafino Nasuelli—subscribed and sworn to 
in Italy 16 July 1957 (Monaco Exhibit 71(id)). 

Affidavit of Gianluigi Giordani—subscribed and sworn to 
in Italy 31 May 1957 (Monaco Exhibit 72(id)). 

Affidavit of Andrea Camillo—subscribed and sworn to in 
Italy on 2 August 1957 (Monaco Exhibit 73(id)). 

Affidavit of Ernesto Marchesi—subscribed and sworn to 
in Italy on 2 August 1957 (Monaco Exhibit 74(id)) includ- 
ing exhibit marked Monaco Exhibit 24. 

Affidavit of Vincenzo Aragozzini—subscribed and sworn 
to in Italy 29 May 1957 (Monaco Exhibit 75(id)). 

Affidavit of Gianni Longoni—subscribed and sworn to in 
Italy 21 June 1957 (Monaco Exhibit 76(id)). 

Affidavit of Andrea DeAngelis—subscribed and sworn to 
in Italy 18 April 1957 (Monaco Exhibit 77(id)). 

Affidavit of Giovanni Sacceriti—subscribed and sworn to 
in Italy 18 April 1957 (Monaco Exhibit 78(id)) plus exhibits 
marked Monaco Exhibit 39, 40 plus 41. 

Affidavit of Tino Petrelli—subscribed and sworn to in 


Italy on 18 June 1957 (Monaco Exhibit 79(id)). 


This material was tendered by Monaco during the tak- 
ing of his testimony-in-chief and was objected to on the 
record and is now the basis for the present motion for the 
reasons that (1) the party Hoffman has not, and had not 
than, or ever, consented either expressly or by implication 
to the taking or filing of same; (2) the party Hoffman was 
deprived of the opportunity of cross-examining any of said 
affiants; and (3) all the above affidavits and exhibits were 
made in Italy and relate to acts, occurrences or material 
allegedly existing in Italy prior to Monaco’s Italian filing 
date of September 16, 1952. 

Attention is respectfully directed to the record of Monaco 
wherein timely objection was raised to the above includ- 
ing the grounds that said affidavits and exhibits were of- 
fered in violation of the provisions of Rules 271, 272, 273 
and 284. It was also noted that the Patent Office had de- 
cided that Monaco could not take testimony in Italy relat- 
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ing to matters prior to his Italian filing date. In this 
connection see the decision dated November 15, 1956 on 
Monaco’s motion under Rules 222 and 284 and the denial 
of the petition directed thereto dated June 17, 1957. 

This motion to strike or suppress is also directed to cer- 
tain portions of the testimony of Peter T. Treves, Lucio 
Lucino, Dr. Mario Ottolenghi, Mrs. Ann C. Roberts and 
Mr. Antonio Ciarletta, together with the exhibits referred 
to by said witnesses and the portions of their testimony 
relatiny to acts, occurrences or material allegedly situated 
in Italy prior to Monaco’s Italian filing date. As the rec- 
ord has not yet been received, leave is respectfully re- 
quested to more specifically identify the said portions by 
supplemental memorandum to this motion when the record 
has been received. 

A decision granting this motion would eliminate a major 
portion of the briefs at final hearing, and it is requested 
that the motion be set for hearing prior thereto. 


Respectfully submitted, 


Brown & Sewarp, 
Attorneys for Hoffman. 


CERTIFICATE 


It is hereby certified that a copy of the foregoing Motion 
has this 19th day of November 1957 been forwarded by 
first class mail, postage prepaid, to Attorneys for the party 
Monaco Messrs. Toulmin & Toulmin, Attorneys at Law— 
Dayton, Ohio. 


Brown & Sewarp, 
By E. Sewarp Stevens, 
Attorneys for Hoffman. 
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In tHE Unrrep Srares Patent OFFice 
INTERFERENCE No. 87,523 
BerorE THE Boarp oF INTERFERENCE EXAMINERS 


In re Horrman, 
v. 


Mowaco 


I HorrmMan’s MemMoranpum In Support or Motion To STRIKE 
or SUPPRESS 


Monaco’s testimony-in-chicf comprises the oral depo- 
sitions of Mario Ottolenghi, Lucio Lucini, Peter Treves, 
Ann C. Roberts, Antonio Ciarletta and Donald Denman. 

Also tendered were the cighteen affidavits subscribed 
and sworn to in Italy with the numerous exhibits referred 
to therein and attached thereto. 


The testimony, insofar as it related to acts or other 
subject matter in Italy prior to Monaco’s filing date, was 


objected to on the record and the specific parts will be 
pointed out when the transcribed record is made available 
to counsel for Hoffman. 

The affidavits and exhibits referred to therein are sub- 
ject to timely objection on the record. 


II Tre Deposirions 


The oral testimony relating to said subject matter in 
Italy was objected to principally on the ground that such 
testimony was not material or competent in view of the 
prior decision of the Patent Office so holding. (Paper 
343 Nov. 15, 1956) 

In denial of the Petition directed to this decision (June 
17, 1957), the First Assistant Commissioner, Mr. Crocker, 
said, ‘‘The Board’s ruling that the allegations as to 
Monaco’s activities in Italy which Monaco seeks to add to 
his preliminary statement relate to matters which cannot 
be of benefit to Monaco is not seen to be erroneous. There- 
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fore, no error is evident in the denial of Monaco’s related 
motion under Rule 284, on the ground that the testimony 
which Monaco proposed to take was not material and 
competent.”’ 

The portions of said depositions under objection should 
be striken on this ground. 

Objection was also raised to the testimony of witnesses 
Ottolenghi, Lucini and Treves on the grounds they were 
merely reading from Italian publications and none were 
sworn as translators. The testimony is irregular in this 
respect. 


JIJ Tue Arriavits anp Exuisits RererreD To THEREIN 


All the affidavits are objectionable and should be sup- 
pressed regardless of their tender under Rule 271 and 
F. R. C. P. 43. The objection is equally valid against 
the exhibits referred to therein. 

The following authority is believed to be sufficient to 
support Hoffman’s position that the affidavits and their 
exhibits are wholly inadmissible in the absence of agree- 
ment to the contrary. Starting with Rule 271: 


Evidence must comply with rules. Evidence touching 
the matter at issue which shall not have been taken and 
filed in compliance with these rules will not be considered 
in determining the interference or other proceeding (em- 
phasis added). 

' Rule 272 Manner of taking testimony of witnesses (a) 
the testimony of witnesses shall be taken by depositions 
on oral examination in accordance with these rules. 

(ec) By agreement of the parties, the testimony of any 
witness or witnesses of any party, may be submitted in the 
form of an affidavit by such witnesses. There was no 
agreement either express or implied on the part of Hoff- 
man. 

Rule 273 After referring to ‘‘due notice’’—not given 
in connection with any of said affidavits—states ‘‘The op- 
posing party shall have full opportunity, either in person 
or by attorney, to cross-examine the witnesses. 

Rule 284—relating to testimony taken in foreign coun- 
tries has been completely ignored in the attempt to intro- 
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duce the said affidavits and exhibits forming the subject 
matter of this motion. 

As stated in Revise and Ceasars Interference Law and 
Practice, 1947 edition, P. 1835, ‘‘For the reason that there 
is no opportunity for cross-examination, testimony by aff- 
davit is not admissible except with the consent of the 
parties.”’ 

It should also be noted that all the said affidavits were 
merely ‘‘tendered’’ under F. R. C. P. 43 and Rule of 
Practice 271 and marked for identification. Caution dic- 
tates the present motion to strike or suppress same with 
the exhibits referred to therein. 

F. R. C. P. 43(¢) bars the admission of all these affidavits 
under objection because the Patent Office Decision above 
referred to renders them ivadmissible on any ground. It 
will be noted further that subsection (e) refers to evidence 
in Motions, not evidence in a patent interference. 

For the above reasons, the Motion to strike or suppress 
should in all respects be granted and such action is re- 
spectfully requested. 


Respectfully submitted, 


Brown & Sewakp, 
Pavuv H. Horrmay, 
By his attorneys. 


CERTIFICATE 


It is hereby certified that a copy of the foregoing Memo- 
randum has this 19th day of November 1957 been for- 
warded by first class mail, postage prepaid, to Attorneys 
for the party Monaco, Messrs. Toulmin & Toulmin Attor- 
neys at Law—Dayton, Ohio. 


Brown & Sewarp, 
By E. Sewarp Stevens, 
Attorneys for Hoffman. 
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Paver No. 63 


U. S. DeparTMENT oF COMMERCE 


United States Patent Office 
Washington 


Please find below a communication from the examiner in 
this case. 


Roserr C. Watson, 
Commissioner of Patents. 


InTeRFERENCE No. 87,523 
HorrMan 
v. 
Monaco 


Toulmin and Toulmin, 
Pennsylvania Building, 
Penna. Ave. and 13th Street, 
Washington, D. C. 


: Consideration of the motion to strike together with the 
memorandum in support thereof filed by Hoffman on No- 
vember 20, 1957 is deferred to final hearing. 


| The party Hoffman requests that this motion be set for 
hearing prior to final hearing and suggests that disposal 
of this motion may result in eliminating large portions of 
the briefs at final hearing. This is more than offset by the 
possibility of successive appeals and remands subsequently, 
and by the fact that the total argument presented at the 
requested hearing and at the possible final hearing would 
apparently not be diminished. 
Accordingly the request is denied. 


, ’ 
Patent Interference Examiner. 
Room 6058. 
WweBurnsJr/Imh 
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In rae Unrrep Srates Parent OFFIcE 
BerorE THE Boarp oF INTERFERENCE EXAMINERS 


Horrman, 
v. 
Mowraco 


InTERFERENCE NuMBER 87,523 


Supprement To Horrman’s Morion. Srerke orn Suppress. 
Darep Novemser 19, 1957 


The party Hoffman, having received the record of the 
party Monaco, on November 22, 1957 specifies the following 
parts thereof to be stricken or suppressed, and so moves. 


1. The proposed ‘‘attached amended preliminary state- 
ment’? preceeding page A of the Monaco record is not a 
part of Monaco’s deposition record, cannot be used as 
evidence for Monaco, and the Patent Office has already 
ruled that this amended preliminary statement may not 
be substituted for the original. Monaco’s motion under 
Rule 222 re the above has been denied and a petition to 
reverse this decision has also been denied (paper +43 of 
Nov. 15, 1956. Petition denied June 17, 1957). 

The argumentative note attached to the proposed state- 
ment is unsworn, patently inaccurate as to dates and facts 
of record and should be disregarded. 

2. In the deposition of Peter Treves, the following should 
be stricken: 


Record p. 4-5-6-7-8-9-10 Q. 11 through 20 and the answers 
thereto for the reasons stated on the record, plus the fact 
the witness was not qualified or sworn as an interpreter 
or translator. 

Record p. 15-16-17-18 Q. 54, 55, 56, 57, 58, 59, 60 and the 
answers thereto for the reasons stated on page 18. 

Exhibits 51 and 51A are objectionable as not properly 
proved, and not the best evidence, respectively. 
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3. In the deposition of Lucio Lucini, the following should 
be stricken: 


Record p. 4, Q. 14 and 15 and the answers thereto on 
the grounds stated. 

Record p. 16, Exhibit 54, for the reasons stated on that 
page. 

Record p. 17, Q. 63, 64 and 65 and the answers thereto 
on the grounds stated. 


4. In the deposition of Mario Ottolenghi, the following 
should be stricken: 


Record p. 7-8, the answer to Q. 16 on the grounds stated 
on Page 8. 

Record p. 9, Q. 17 and answer, plus all the testimony on 
pages 10, 11, 12, 13, 14, 15 for the reasons stated on page 
15. 

Record p. 18, Exhibits 55 and 56 for the reasons stated 
on pages 18 and 19. 

Record p. 23, Exhibit 57, for the reasons stated on page 
23. 

Record p. 26, Q. 61 and answer for the reasons stated on 

page 26. 
: Record p. 48, 49, 50, 51, 52, 53, 54, 55, 56, 57 and the 
affidavits and exhibits therein referred to should be sup- 
pressed for the reasons stated on pages 57 and 58 and 
amplified on pages 2, 3, 4, 5, 6 and 7 of the deposition of 
Ann C. Roberts. 


' 5. In the deposition of Ann C. Roberts, the following 
should be stricken: 


Record p. 11—Q. 8 and 9 and answers thereto. 

Record p. 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23 Q. 
3 through 46 and the answers thereto on the grounds stated 
on pages 14, 16, 17, 19, 20, 21, and 26. 

Record p. 24 Q. 53 and the answer thereto on the grounds 
stated on page 24. 
| The objection stated on page 30 is renewed. 
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6. In the deposition of Antonio Ciarletta, the following 
should be stricken: 


Record p. 5, Q. 17 and 18 and the answers thereto on the 
grounds stated. 

Record p. 6, 7 Q. 22, 23 and the answers thereto on the 
grounds stated. 


7. In the deposition of Donald Denman the following 
should be stricken: 


Record p. 9 Q. 26 for the reason stated. 

Record p. 11 Q. 32, 33 and the answers thereto. 

Record p. 12 Q. 34, 35 for the reasons stated. 

Record p. 14, 15 Q. 43, 44 and the answers thereto for 
the reasons stated. 

Record p. 16 Q. 45 for the reason stated. 

Record p. 27, 28 Q. 80, 81 and the answers thereto for 
the reasons stated on page 28. 

Record p. 29, 30 Q. 84 and the answer thereto on the 
ground stated. 

The objection and motion made on Record p. 33 is hereby 
renewed as outlined specifically above. 

Record p. 34—R.D.Q. 2 and the answer thereto on the 
grounds stated. 


The testimony and exhibits noted herein and in the origi- 
nal motion should be stricken or suppressed on the grounds 
stated herein and for the reasons advanced in the Motion 
dated November 19, 1957. 


Respectfully submitted, 


Brown & Sewarp, 
Attorneys for Hoffman, 


By E. Sewarp SrTevens. 
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CERTIFICATE 


It is hereby certified that a copy of the foregoing Supple- 
ment to Hoffman’s Motion to Strike or Suppress dated 
November 19, 1957 has this 29th day of November 1957 
been forwarded by first class mail, postage prepaid to At- 
torneys for the party, Monaco, Messrs. Toulmin and Toul- 
min, Attorneys at Law, Dayton, Ohio. 


Brown & Sewarp, 
By E. Sewarp Srevens. 
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In tHe Unrrep Stares Parent Orrice 
Berore THE Boarp or INTERFERENCE EXAMINERS 
Horrman, 

v. 

Monaco 
INTERFERENCE No. 87,523 
Srrpunation ror Exrension 


It is hereby stipulated and agreed by and between attor- 
neys for the respective parties, subject to the approval of 
the Examiner of Interferences, that the final hearing in the 
above identified interference be extended approximately 
twenty (20) days from the date now set (January 29, 1958) 
to Wednesday, February 19, 1958. 

This extension is requested by party Monaco on account 
of the fact that the attorney who has direct charge of the 
interference is confronted with an unusually heavy trial 
docket during the month of January 1958, and also on 
account of a number of interferences in the Patent Office 
involving a large number of parties, and which interferences 


have reached the stage as to require his immediate and con- 
tinuing close attention during the present month and Jan- 
uary 1958. Moreover, the coming holiday season will prob- 
ably serve to aggravate this situation so that relief is sought 
in order that the efforts necessary in the Monaco brief and 
preparation for the final hearing shall be adequate. 


Toutmrixs & Tovutmry, 
Attorneys for Party Monaco. 
Dayton, Ohio. 
December 10, 1957. 
Brown & Sewarp, 
By E. Sewarp Stevens, 
Attorneys for Party Hoffman. 
Litchfield, Conn. 


December 12, 1957. 


Original forwarded to the Patent Office from Litchfield 


9:37 AM on 12-12-57. i, Sat iia Reeston ee. 
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In tar Unirep Srates Patent OFFice 
InrEeRFERENCE No. 87,523 


HorrMan, 
v. 
Monaco 


Morion unpEeR Rue 284 


Now comes party Monaco, by his attorneys, and moves 
that he be permitted to take testimony in Italy to prove 
that Hoffman is not an original inventor. 


‘A: The testimony is to be taken before an American 
Vice Consul or his delegate and the names and addresses 
of the witnesses are as follows: 


Antonio Ambrosioni 
Via del Sompione 13 
Castellanza (Varese), Italy 


Ugo Monaco 
Via per Castellanza 19 
Olgiate Olona (Varese) Italy 


Benedetto Sartori 
Via Luigi Cadorna 16, 
Olgiate Olona (Varese) Italy 


Italo Curletti 
Via Teodosio 6, 
Milan, Italy 


Mario Pagani 
Via Gran Sasso 16 
Milan, Italy 


Riccardo Chiesa 
Via Prina 12 
Milan, Italy 


Mario Appolonia 
Via Prospiano 70 
Marnate (Varese) Italy 


Giannina Rimoldi 
Via Farneti 8 
Milan, Italy 


Delfino Crespi 
Via Concordia 9 
Legnano (Milan) Italy 


Serafino Nasuelli 
Via Borsano 26A 
Castellanza (Varese) Italy 


Gianluigi Giordani 

Via Moscova 40/7, 

Milan, Italy 

Andrea Camillo 

Via Livorno 3, 

Milan, Italy 

Ernesto Marchesi 

Via Murena 4 

Treviglio (Bergamo) Italy 


Vincenzo Aragozzini 


Via Borsieri 29 
Milan, Italy 

Gianni Longoni 

Via Roma 2 

Saronno (Milan) Italy 


Andrea De Angelis 
Viale Vittorio Veneto 24, 
Milan, Italy 


Giovanni Saccenti 
Via Domodossola 5 
Milan, Italy 


Tino Petrelli 
Via S. Marco 20 
Milan, Italy 


The witnesses will testify as to the facts set forth in 
their respective affidavits which were offered in evidence 
(and formally tendered) as defendant’s exhibits Nos. 62 
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to 79 inclusive for identification during the taking of dep- 
ositions on behalf of Monaco at New York, New York, 
on September 4th and 5th, 1957. 


B: The testimony desired is believed to be material and 
competent in showing that Hoffman is not an original 
inventor and it cannot be taken in this country in view of 
the extreme hardship and expense in transporting so many 
witnesses to this country and involving the transportation 
of considerable apparatus. 


Lecau AUTHORITIES 


:35 USC, See. 101; 35 USC, See. 102(f) ; and the recently 
issued decision of Ex parte Raymond U. Lemieux (Board 
of Appeals), Official Gazette of December 3, 1957, pages 
4 and 5. 

Tovurmixn & Toutmry, 
By /s/ H. A. Toutmin, Jz., 
Attorneys for Party Monaco. 


AFFIDAVIT 


Harry A. Toutmry, Jr., being duly sworn, deposes and 
says: 


Tuat he is the sole member of Toulmin & Toulmin, 
attorneys of record for the party Monaco; 


Tuar the foregoing Motion under Rule 284 on behalf 
of the party Monaco is made in good faith, and not 
for the purpose of delay or of vexing or harassing 
any party to the case; 


Trat a copy of this Motion and affidavit is being 
served on the party Hoffman by this day mailing a 
copy thereof, registered mail, return receipt requested, 
to his attorneys Brown & Seward, 149 Broadway, New 
York, New York. 

/s/ H. A. Toutmry, JR. 


Disrricr or CoLuMBIA, 8S: 


Subscribed and sworn to before me this — day of Decem- 
ber 1957. 
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U. S. Department oF CoMMERCE 
United States Patent Office 
Washington 


Please find below a communication from the Examiner in 
this case. 
Rosert C. Watson, 
Commissioner of Patents. 


INTERFERENCE No. 87,523 


Horrman, 
v. 
Mowxaco 
Toulmin and Toulmin, 


308 West First Street, 
Dayton, Ohio. 


The supplement to Hoffman’s motion to strike or sup- 
press filed December 2, 1957 will be considered at final 
hearing along with Hoffman’s original motion to strike. 


? 
Patent Interference Examiner. 
Room 6058 


GWBoys/Imh 
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Is Tue Usirep States Patent OFFICE 
IsTERFERENCE No. 87,523 


HorrMay, 
vs. 


Moxaco 


Horrmax’s MemMoranpum 1x Opposition To Mownaco’s 
Secoxp Motion Unper Rute 284-(Dec. 12/57) 


The party Monaco has filed a second motion under Rule 
284 seeking to take testimony in Italy to prove Hoffman 
is not an original inventor. 

The Patent Office has already ruled against Monaco on 
a similar motion, embodying the same material. (Paper 
+43—November 15, 1956 Petition denied June 17, 1957). 

On Page 22 of Monaco'’s memorandum in support of his 
motion of September 10, 1956, handed to counsel for Hoff- 
man on Octber 15, 1956, it is stated ‘‘The foregoing is ten- 
dered both to support priority of invention and the lack 
of originality on the part of Hoffman, under Rule 271 and 
the Rules of Civil Procedure, 35 U.S.C. (see page 80 of 
the Rules of the United States Patent Office) in patent 
eases. 
| Paper +43—supra properly disposes of the question of 
“originality”? and possible derivation of the invention by 
Hoffman from Monaco or certain publications. (Pages 8 
& 9). 

While the affidavit on page 4 of the present motion by 
Monaco sets forth the formal allegations required by the 
Rules, the record of this interference clearly indicates that 
there is slight if any foundation for the motion. 

The present motion by Monaco should be denied for the 
above reasons. 

Further grounds for denying the motion are that it is 
not timely; there has been no showing of circumstances 
justifying further testimony on behalf of Monaco at this 
late date, Monaco’s entire record, including that which is 
inadmissible is barren of any showing that Hoffman de- 
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rived the invention from Monaco, or another, either in the 
United States or anywhere. 

With respect to the authorities cited, no discussion of 
the statute is required. 

Ex parte Lemieux—Official Gazette of December 5, 1957, 
pages 4 and 5 is of no benefit to Monaco. 

No identity of inventor and author has been established 
by Monaco, and as indicated above, Monaco’s entire record, 
is barren of any indication that Hoffman derived any- 
thing from Monaco. 


Coxcuusion 
Monaco’s present motion should, in all respects, be denied 
on matters of record and should not be set for hearing. 
Respectfully submitted 


Brown & Sewarp. 
by E. Sewarp Stevens. 
Attorneys for Hoffman. 
December 18, 1957. 


Litehfield, Connecticut. 


A copy of this Memorandum is being served this date 
by first class mail, postage prepaid, on the party Monaco, 
by sending a copy to his attorneys, Toulmin & Toulmin 308 
West First Street, Dayton, Ohio. 


E. Sewarp STevens. 
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In tHE Unirep States Patent OFFICE 
Berore THE Boarp or INTERFERENCE EXAMINERS 
InterFerence No. 87,523 
Paut H. Horrmay, 
vs, 

Uco Monaco 


Brier on Besar or HorrmMan at Finau HEaRinc 


This interference relates to a machine for and method 
of producing by a continuous process transparent, trans- 
versely corrugated fiber glass reinforced plastic. 

The applications involved are Paul H. Hoffman, Plastic 
Corrugating Process and Machine, Serial No. 321,667 filed 
November 20, 1952 and Ugo Monaco, Process and Machine 
for the Continuous Production of Corrugated Sheets of 
Plastic Material, Serial No. 380,247, filed September 15, 
1953 (based on Italian Patent 501.205 filed on September 
16, 1952 and granted November 23, 1954 in the name of 
Montecatini (assignee). The Hoffman application was 
originally assigned to Hoffman Products (now The Spun 
Lite Corporation) and from the latter to Waterbury Com- 
panies, Inc. Hoffman is junior party. 


The Issue 


The two counts of this interference, comprising claims 
suggested by the examiner to both parties and subse- 
quently added to both applications, are as follows: 

Count 1. An apparatus for the continuous production 
of glass fiber reinforced corrugated plastic sheets, com- 
prismg means for supporting separate webs of a flexible, 
non-porous, non-adhesive material, a pair of horizontally 
positioned pressure rolls, means for guiding said non- 
porous web partially around each and in between said 
rolls, means for spreading a resin on the confronting 
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surfaces of said webs of non-adhesive material for main- 
taining a supply of resin at the nip of said rolls, means 
for supporting a mat of glas fiber reinforcing material, 
rolls for feeding the mat vertically and downwardly be- 
tween said webs of non-adhesive material and into said 
supply of resin, the mat of glass fibers being of lesser 
width than the web of non-porous material and being 
positioned centrally thereof, said rolls being so arranged 
as to compact and intimately impregnate said mat with 
said resin and to enclose it between said webs of non- 
adhesive material, two intermeshing endless corrugating 
belts comprising a series of transversely mounted rolls, 
means for directing the assembly of said mat of resin 
impregnated material so enclosed by said non-adhesive 
web material in between said two endless corrugating 
belts, a chamber, means for heating said chamber, said 
endless belts being located in said chamber and serving 
to convey said enclosed resin impregnated mat assembly 
through said chamber, whereby transverse corrugations 
are imparted to said enclosed resin impregnatetd mat while 
it is being conveyed through said heater chamber, while 
concurrently curing the resin contained therein, and means 
for subsequently side trimming the assembly. 


Count 2. A continuous process for the production of 
glass fiber reinforced corrugated plastic sheets, compris- 
ing concurrently feeding separate webs of a flexible, non- 
porous, non-adhesive material partially around each of 
and in between a pair of horizontally positioned pressure 
rolls, spreading a polyester resin on the confronting sur- 
faces of said webs of non-adhesive material for maintain- 
ing a supply of resin at the nip of said rolls, continuously 
feeding a mat of glass fiber reinforcing material vertically 
and downwardly between said webs of non-adhesive 
material and into said supply of resin, the mat of glass 
fibers being of lesser width than the web of non-porous 
material and being positioned centrally thereof, compacting 
and intimately impregnating said mat with the resin as it 
is enclosed between the webs of non-adhesive material dur- 
ing movement between said rolls, feeding the assembly of 
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said mat of resin impregnated material enclosed by said 
non-adhesive web material in between two endless corrugat- 
ing belts, said endless belts being located in a heated cham- 
ber and serving to convey said enclosed resin impregnated 
mat assembly through said chamber, imparting transverse 
corrugations to said enclosed resin impregnated mat while 
it is being conveyed through said heated chamber and con- 
currently curing the resin contained therein, and subse- 
quently side trimming the assembly. 


Hoffman’s Position 


' Hoffman is junior party (having not contested Monaco’s 
motion to shift the burden of proof) and claims proof of 
conception and disclosure in October 1950 and January 
and March 1951, plus the construction of a complete ma- 
chine for an actual reduction to practice by March 20, 1952, 
the date alleged in his preliminary statement. Thereafter 
the machine and process were put into commercial produc- 
tion at assignee’s Miami plant. The proofs fully substan- 
tiate Hoffman’s claim of an actual reduction to practice of 
the counts in issue long prior to Monaco’s Italian filing date 
of September 16, 1952. 

Monaco’s approved preliminary statement dated Sep- 
tember 16, 1955 states he made the invention covered by the 
counts in Italy, and that the filing date he claims is Sep- 
tember 16, 1952 in Italy. Hoffman contends Monaco is 
restricted to the benefit of his Italian filing date and that 
no evidence he is authorized to adduce can give him an 
earlier one. Further, there is no evidence, in his record 
which is competent to sustain a claim for any earlier date 
for Monaco than September 16, 1952. 
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Hoffman Dates 


Preliminary Statement Hoffman's Record 


First drawing—December 1950 December 1950 R. P. 122, XQ. 533. 
January 1951—R. P. 14, 15, Q. & A. 25, 
32. 


June 1951 R. P. 150, Q. 21 & Ans. Q. 22 
& Ans, R. P. 151. 


First written description May Ist 1952 (R. P. 30, 5, H. Ex. 27). 
May 14, 1952. Q. 18 & 19 & Ans. 


First disclosure to others October 1950—R. P. 123, XQ. 536, 7. 
October 1950. March 1951 (R. P. 16, Q. 34, 35, 36, 37, 
38, 39, & Ans.). 


(Cx. Oct. 1950 — R. P. 123. Q. 536 
& Ans.). 
Experimental machine. 


Dec. 1951 — R. P. 23, Q. 75, 76. 
(Swett) R. P. 154, Q. 32 & 33 and Ans. 


Actual reduction to Practice Complete machine Dec. 1951 H. R. P. 
March 20, 1952. 154. 


March 20, 1952 R. P. 28-34, Q. 101-111 


Ans. 


April 1952 — “second or third week”) — 
Commercial production for Clearview. 

R. P. 155 — Q. 36, 37 & Ans. 

R. P. 310 & Ex. 28 & 31. 


Pictures of complete machine Aug. 24, 
1952 R. P. 45, 46, 47, 48, — H. Ex. 8. 


Substantially the same machine (in Aug. 
1952) as in December 1951 and in con- 
tinuous production since latter part of 
Apr. 1952. 

R. P. 59Q 


All the above dates, exhibits, the method used in produc- 
tion, and the details of the machine are corroborated by 
the witnesses Swett, Bills, Baskin, Seltzer and Fine as will 
be more specifically designated in the discussion of the 
counts in issue. None of the above dates, exhibits, method 
or construction of the machine has been controverted by 
Monaco. Hoffman’s activities, as established by the record, 
are here stated briefly to supplement the vital evidence out- 
lined above, which clearly shows his conception and actual 
reduction to practice of a process and machine embodying 
the counts in issue long prior to any date to which Monaco 
is entitled. 
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Hoffman’s Activity 


In April 1950, Hoffman came to Miami having been pre- 
viously engaged in manufacturing and development involv- 
ing the use of fiber glass and plastics. Both his health and 
finances were in poor shape and he obtained employment 
at $35.00 per week. In the course of his several jobs he 
conceived and built a machine and process for continuously 
producing corrugated fiber glass reinforced plastic mate- 
rial. Without benefit of detailed drawings he translated 
his ideas into a machine, obtaining material through his 
employer, Jackson Outdoor Advertising Co., and being as- 
sisted in construction by various of his associates (partic- 
ularly Swett) during 1951, had a complete machine capable 
of producing samples of the desired product, according to 
the counts in issue, in December 1951. Samples produced 
by Hoffman on the machine in December 1951 were exhib- 
ited in a business show at Miami, Florida in March 1952. 
The machine, process and product were impressive to the 
Clearview Louver Window Corporation which loaned 
$15,000 to Hoffman and his associates on a note and mort- 
gage dated March 1952. Within the next two months part 
of the production of the machine was shipped to said 
Clearview on account of an order for 20,000 square feet. 
Early in May of 1952, attorney Baskin was contacted and 
a description and drawings of the machine furnished for a 
patent search. Baskin inspected the machine and process 
in June of 1952, and such activities culminated in the pat- 
ent application on the machine and process forming the sub- 
ject matter of this interference. In August 1952, the Miami 
Herald published an article by Mr. Bills and a series of 
pictures of the subject machine, substantially in its Decem- 
ber 1951 condition; said machine being then operable and 
in operation (except when dismantled for shipment) in con- 
tinuous commercial production. After Hoffman’s review 
of application in question it was filed in the U. S. Patent 
Office on November 20, 1952, and the subject interference 
with Monaco was declared on June 3, 1955. Both the ma- 
chine and process are still in operation and producing a 
commercially acceptable product. 
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Hoffman’s Reduction to Practice Is Within the Counts 


Since the function of the counts is to define the inter- 
fering subject matter, it is evident that they must be con- 
strued to cover the disclosure of both interfering applica- 
tions. The following schedule is presented to show the ele- 
ments of each count, a reference to the Hoffman applica- 
tion and record wherein the particular element of such 
count appears, and a further reference to the record where- 
in the requisite corroboration appears. Hoffman has de- 
clared himself to be the inventor of the machine and proc- 
ess in issue and this is corroborated by Swett. (H. R. 
p. 146, 147 Q. 10, 11; p. 148 Q. 17, 18, 19; p. 149 Q. 20). 


Hoffman 
Count I Application 


An apparatus for the continuous pro- Spec. P. 1. 
duction of glass fiber reinforced cor- 
rugated plastic sheets, comprising. 


1. Means for supporting separate webs Rolls 31, 32, 
of a flexible non-porous, non-adhes- Figs. 1 & 2. 
sive material. 

. A pair of horizontally positioned Rolls 27, 28, 
pressure rolls. Figs. 1 & 2. 


web partially around each and in be- Fig. 2. 
tween said rolls. 

. Means for spreading a resin on the Nozzles 29. 
confronting surfaces of said non-ad- i 
hesive material for maintaining a 
supply of resin at the nip of said 


. Means for supporting a mat of glass . R. P. 29, Q. 104, RP. 
fiber reinforcing material. ig. 1. 176. 

6. Rolls for feeding the mat vertically y R. » 56, R. P. 176. 
and downwardly between said webs i 
of non-adhesive material and into 
said supply of resin. 

. The mat of glass fibers being of ; Bee ie 
lesser width than the web of non- ig. 5. R. Pd 
porous material and being positioned é. 6 66 & Ans. 
centrally thereof. 

. Said rolls being so arranged as to ‘ 7, 28. R. P. 51, R. P. 175. 
compact and intimately impregnate wae 
said mat with said resin and to en- 
close it between said webs of non- 
adhesive material. F i 

. Two intermeshing endless corrugat- 57, 58 intermeshing. R. P. 30, 53, 161, 162. 
ing belts comprising a series of . 2,3, & 4. 
transversely mounted rolls. 


& 
. Means for guiding said nonporous Members 39. . P. 29, 
. 29 


, 52, R. P. 176. 


Count I 


. Means for directing the assembly 
of said mat of resin impregnated ma- 
terial so enclosed by said non-adhes- 
sive web material in between said 
two endless corrugating belts. 

. A chamber. 


. Means for heating said chamber. 


- Said endless belts being located in 
said chamber and serving to convey 
said enclosed resin impregnated mat 
assembly through said chamber, 
whereby transverse corrugations are 
imparted to said enclosed resin im- 
Ppregnated mat while it is being con- 
veyed through said heated chamber 
while concurrently curing the resin 
contained therein, and 
Means for subsequently side trim- 
ming the assembly. 


Count I 


. A continuous process for the pro- 
duction of glass fiber reinforced cor- 
rugated plastic sheets. 

. Concurrently feeding separate webs 
of a flexible, non-porous, non-adhe- 
sive material partially around each 
of and in between a pair of hori- 
zontally positioned pressure rolls. 

- Spreading a polyester resin on the 
confronting surfaces of said webs of 
non-adhesive material for maintain- 
ing a supply of resin at the nip of 
said rolls. 

. Continuously feeding a mat of glass 
fiber reinforcing material vertically 
and downwardly between said webs 
of non-adhesive material and into 
said supply of resin. 

. The mat of glass fibers being of 
lesser width than the web of non- 
porous material and being positioned 
centrally thereof. 

- Compacting and intimately impreg- 
nating said mat with the resin as 
it is enclosed between the webs of 
non-adhesive material during move- 
ment between said rolls. 

- Feeding the assembly of said mat 
of resin impregna material en- 
closed by said non-adhesive web 
material in between two endless cor- 
rugating belts. 


g. 2. 
Elements “‘H”’. 
Fig. 1. 

Figs. 2 & 4. 
Spec. P. 8. 


pec. P. 4. 
line 10 et seq. 


Hoffman 
Record 


R. P. 30, 56, 161, 162. 


R. P. 24, 30, 53, 163. 
R. P. 24, 30, 53, 163. 
R. P. 30, 53, 162. 


R. P. 24, 30, 52, 176. 


R. P. 56, 57, 58, 59, 
146, Q. 9 & Ans. 


R. P. 56, 57, 58, 175, 
R. P. 56, 57, 58, 175. 
R. P. 56, 57, 58, 175. 


R. P. 54, 165. 


R. P. 53, 54, 165. 


R. P. 54, 58, 176. 
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Hoffman Hoffman 
Re 


Count II Application cord 


. Said endless belts being located in ig. 2. R. P. 53, 59, 162. 
a heated chamber and serving to 
convey said enclosed resin impreg- 
nated mat assembly through ssid 
chamber. 

. Imparting transverse corrugations ig. 2. R. P. 53, 56, 176. 
to said enclosed resin impregnated 
mat while it is being conveyed 
through said heated chamber and 

. concurrently curing the resin con- » P. 13. R. P. 53, 56, 57, 
tained therein 5 2: 

. and subsequently side trimming ig. 4. R. P. 57, 176. 
the assembly. ig. 6. 


Attention is respectfully directed to the following testi- 
mony H. R. p. 60, Q. 210: 


“T repeat the question, what changes to the best of 
your recollection did you make in the machine involved 
from December 1951, to August 1952. 

A. Well, there were no basic changes. We added 
this other resin mixing equipment as this Exhibit ‘5’ 
shows. We added another mixing tank and the neces- 
sary equipment to speed up our production. 

By having this extra equipment we were able to 
switch from an empty batch of resin when one batch 
became old to the new batch without a delay in the 
production because there was usually three quarters 
of an hour time involved getting a batch of resin ready 
for production and there were a few mechanical ad- 
justments on the mounting of the cellophane rolls, the 
mat rolls and there were some heating elements added 
to this one bill from Watlow and we also at times ran 
equipment without the cover on the preheating section. 

There seemed to be a variance in the resin we were 
being supplied with. There were times when we would 
get a batch of resin that would react very violently 
and therefore we couldn't have as much heat on the 
previous section or the material would get in a semi- 
cured state before we could corrugate it so we operated 
without the covers on the preheat sometimes to reduce 
the heat and the reaction to the resin. 
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But other than that I don’t know of any changes 
that were made in that period of time. 

Q. 211. Did you make any radical changes subse- 
quent to August, 1952? 

A. No. The machine as it stands today is very close 
to what it was originally. You may see a few different 
ways of mounting the cellophane color blocks, some- 
thing like that, but there is nothing in the basic design 
of the machine that has been changed. The component 
parts are the same as originally. 

Q. 212. When was the last time you saw the machine 
in question in operation? 

A. What was the date? Yesterday I saw it.’’ 


The witness, Swett, described in detail the components 
of the machine as it existed in December 1951 and when 
it arrived at 3700 North West 52nd Street, in the early 
spring of 1952, and the description corroborates Hoffman’s 
in all essential particulars as being a machine and process 
covered by the counts in issue. (H. R. pp. 155, 168). His 
description of the machine as it existed in August 1952 
appears on H. R. pp. 175, 176 and 177, Q. 106 and Answer 


and shows commercial production in July 1952 (H. R. p. 177, 
Q. 107, 108 and Answer. See also H. R. p. 218, Q. 283 and 
Answer.) : 


“In July 1952 you then had a machine that you could 
produce with, is that your position? 
A. Yes, sir.’’ 


H. BR. p. 219, XQ. 284 (Ans.) XQ. 285, 286 and Answer con- 
firm the above and it is further supported by the formula 
record sheets (H. Ex. 9). 

The witness, Bills, fully authenicated Hoffman’s Ex- 
hibit 8 showing the machine in August 1952. 
' The witness, Fine, testified (H. R. p. 264, Q. 63, 64 and 
Answer) that the machine in question was in operation 
prior to being moved in March 1952. 

Arnold Seltzer testified (H. R. p. 294, Q. 54 and Answer) 
as to the sale of the product to Clearview in 1952. 
. Attorney Baskin, who prepared the Hoffman anplica- 
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tion in interference, testified (H. R. pp. 303-4, Q. 8-17 & 
Ans.), as to drawings and description as of May 1, 1952. 
(See also Hoffman’s Exhibits 26, 27 furnished by this 
witness). He also pointed out on his cross examination 
(H. R. p. 328, XQ. 110 and Answer) that claim 17 of the 
original application as filed made no mention of preheating. 

The above shows conclusively that Hoffman invented a 
machine and process, element for element with the counts in 
issue, had it complete enough for experimental production 
in December 1951 and in commercial production in the latter 
part of March or first part of April 1952, i.e, a complete 
reduction to practice long prior to any date to which Monaco 
is entitled. 


Motions and Petitions 


Monaco moved under Rule 222 to amend his preliminary 
statement by filing a more detailed statement. This motion, 
which proposed a substitution of a new statement (after 
study of the Hoffman application), was properly denied 
after oral argument thereon (Paper +43—November 15, 
1956). 

The law is clear that Rule 217 sets forth the the contents 
of a preliminary statement when the invention, as here, is 
made abroad and no provision is made for any such state- 
ment as Monaco proposes to substitute. 

Monaco’s rights are statutory and 35 U. S. C. 104, 119, 
grant him the benefit of his foreign filing date and no more. 

Any error by Monaco was one of law and not of fact 
and such error will not support amendment (Meyers v. 
Roethel, C. C. P. A.—90 F. (2d) 122. 

Monaco moved under Rule 232 to dissolve the interfer- 
ence on the grounds Hoffman could not make the counts. 
This motion was based on the theory that the only possible 
interpretation of the count is one which reads on ‘‘heating 
the assembly only concurrently with the corrugating 
thereof’’. This is not expressed in the counts. Hoffman’s 
disclosure supports both counts and the only feature 
stressed by Monaco as not appearing in the counts is ad- 
mitted on page 7, last paragraph of his memorandum, to be 
usual in the art, i.e., ‘‘Rather, such preheating and pre- 
setting is usual in the art.’? This motion, after oral argu- 
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ment thereon, was pronerly denied (Paper 25 May 11, 
1956). The counts include ‘‘comprising’’ which does not 
limit the counts. 

Monaco moved under Rule 235 to shift the burden of 
proof to Hoffman based on Monaco’s Italian filing date of 
September 16, 1952. Hoffman did not oppose this motion 
and it was granted (Paper +23—May 11, 1956). 

Monaco moved under Rule 284 for permission to take 
testimony abroad (and also filed a supplement to said 
motion), relating to the material set forth in his proposed 
substitute preliminary statement which formed the basis 
for his motion under Rule 223 (supra). The proposed testi- 
mony related to acts in Italy prior to Monaco’s Italian 
filing date of September 16, 1952. After oral argument, 
this motion was properly denied (Paper +43—Novem- 
ber 15, 1956). 

There is ample authority to support the denial of 
Monaco’s said motion to take testimony relating to his 
activities abroad. The statutes (35 U. S. C., 104 and 119), 
restrict him to his foreign filing date. 

Proof of his activities abroad prior to said date, unac- 
companied by activity in the United States prior thereto 
(none alleged in Monaco’s preliminary statement), is not 
permissible (Wilson v. Sherts, 81 F. (2d) 755; 28 U.S. 
P. Q. 371). 

As such proof is neither material nor competent in this 
proceeding it fails to meet the requirements of Rule 284 b. 

Monaco then petitioned the Commissioner to exercise 
his supervisory authority and in effect, reverse the above 
decision on his motions under Rules 222 and 284. This 
petition was properly denied (Decision of Arthur W. 
Crocker, Esq. First Assistant Commissioner—June 17, 
1957). 

Monaco’s motion under Rule 246 to suspend proceedings 
until the above Petition was decided was granted (Paper 
+49—November 30, 1956). 

Monaco moved on September 25, 1956, for invocation of 
the provisions of Rule 278 alleging that Hoffman, or those 
acting in his behalf, had refused to pay for the work in- 
volved in transcribing the depositions and procuring the 


659 


photostats. Hoffman replied and filed an affidavit by the 
notary, Isidor Bakst, a member of the Bar of the State of 
New York, stating in paragraph 4 thereof that certain of 
the allegations of the said Motion and attached affidavit on 
behalf of Monaco were not true. Monaco’s said motion was 
not granted. 

Monaco filed a motion on July 29, 1957, to reset the times 
for taking testimony, said motion being denied on Au- 
gust 14. 1957. Upon reconsideration of said order, times 
were reset (Paper +57—September 3, 1957). Hoffman did 
not oppose the said motion. 

Monaco, on the 9th of September 1957, filed a motion 
for an order striking all of the testimony and exhibits of 
the party Hoffman as to any events as to any proof of 
any kind whatsoever prior to the party Hoffman’s filing 
date of November 20, 1952. This motion is based on the 
Treaty of Friendship between the United States and Italy, 
Article VI/J and, further, upon the Agreement Supplement- 
ing said Treaty. Hoffman has filed a memorandum in 
opposition to said motion and relies thereon. Said Treaty 
permits the exercise of certain rights ‘‘in conformity with 
applicable laws and regulations’? which have been applied 
correctly in this matter to the effect that Monaco cannot 
prove any dates prior to his Italian filing date. No law or 
authority exists for restricting offman to his filing date in 
the United States and Monaco’s motions to strike should 
be in all respects denied. This motion is to be heard at 
final hearing. 

Hoffman has filed, as of November 19, 1957. a motion to 
strike or suppress certain material tendered by Monaco 
during the taking of depositions and has also filed a Supple- 
ment to the said motion on November 29, 1957; after hav- 
ing received Monaco’s record, noting additional matter to 
be stricken or suppressed. Timely objection to all matters 
covered by the Motion and Supplement thereto appears on 
the record. This motion is to be heard at final hearing. 

Both parties have completed their testimony and filed 
their records, including Exhibits, the original exhibits be- 
ing in the custody of the respective attorneys. 
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Monaco’s Record 


‘Monaco’s record comprises the depositions of six wit- 
nesses, taken in New York City, eighteen affidavits from 
Italy which were executed there, plus $2 exhibits. The 
major portion of the testimony, all the affidavits, and the 
exhibits including 24 Ore and the copy of Materie Plastiche 
(M. Ex. 514, & 52) allegedly introduced into the United 
States in 1952—relate to matters in Italy prior to Monaco’s 
Italian filing date of September 16, 1952. There is no ad- 
missible evidence in Monaco’s entire record which can, by 
any logical or legal interpretation, carry his date back of 
September 16, 1952. 

‘Chronological consideration of Monaco’s record shows 
attached thereto preceding page ‘‘.A”’ an ‘‘amended’’ pre- 
liminary statement bearing an inaccurate note to the ef- 
fect the statement stands ‘‘not disapproved’’ and that 
decision on the motion of February 8, 1956 under Rule 222 
has been deferred until final hearing. As the Patent Office 
record shows—paper +23, May 11, 1956, embodies the 
decision denying said motion. The proposed statement 
should be disregarded for the above reason and further, 
it can not be used as evidence for Monaco. Neither the 
note nor statement were ever served on Hoffman prior to 
the receipt of the copy of Monaco’s record. 

The deposition of Peter Treves relates to two Italian 
publications allegedly introduced into the United States the 
latter part of April 1952 (M. Ex. 51A and 52). Inspection 
of these two exhibits reveals nothing covered by any count 
of this interference. 

The deposition of Lucio Lucini concerns the activities 
of himself and Mario Ottolenghi, both the former and latter 
being with Chemore Corporation—‘‘sole commercial repre- 
sentative of Montecatini in the United States’’ (M. R. p. 2, 
Q. 6). It is alleged Ottolenghi visited Milan, Italy in the 
spring and summer of 1952 and made some notes (M. Ex. 
53—Indent.). The remainder of the testimony of this wit- 
ness indicates there was a Fair in Milan in April 1952, he 
recognized Monaco’s Exhibits 514, 52 and 53; and in 1950 
was trying to get ‘‘know how”? in the corrugated plastics 
field for the use of Montecatini (M. R. p. 19). Also, Monte- 
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eatini purchased some polyster resin and fiber glass— 
“can’t recollect exactly what vear’’ (M. R. p. 20) and a 
proposed deal for ‘‘know how’’ for Montecatini was 
dropped. 

The witness Mario Ottolenghi, an employee of the agents 
for Montecatini, testified he investigated fiber glass and 
polyster resins with a Dr. Ghezzi in the United States in 
1950; and saw one Barton’s corrugated sheets (M. R. pp. 
6-6). In April 1952, the witnesse visited the Milan Fair 
(M. RB. p. 8). From page 8 of the testimony of this witness 
to page 16 his testimony relates to inadmissible activities 
in Italy from April 1952. He testified to same under objec- 
tion by Hoffman. Subsequently, Monaco’s Exhibits 55 and 
56 were introduced, over objection, being undated photo- 
graphs taken in Italy. The remainder of the testimony of 
this witness relates generally to fiber glass and resin sent to 
Italy and Monaco’s Exhibits 514A, 52 and 53. 


On cross examination, this witness testified (M. R. 
p. 38, XQ. 100). ‘‘You made a visit to Italy in the 
year 1952. I believe you testified that vou inspected 
a certain machine produced bv the Montecatini organi- 
zation. 

A. ‘Actually, I did not inspect the machine’’. 


On page 39, XQ. 101, ‘‘You did not see this ma- 
chine in operation, is that right? 
A. No, it was not in operation. 


See also page 42, X Q. 113. 


“‘As the date of this exhibit, April 29, 1951, such 
a fabricator had not been found in Italy, is that right? 
A. Well, that is what this letter states.—”’ 


At the conclusion of the testimony of this witness which 
disclosed nothing sufficiently described to be covered by the 
counts in issue, Monaco tendered the 18 affidavits, with ex- 
hibits attached, all of same being subject to Hoffman’s 
objection and motion to strike or suppress same. Although 
not offered in evidence, but merely for identification, they 
were tendered under Rule 271 and F. R. C. p. 43 (ce) and 
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the Hoffman motion to strike or suppress same was filed. 
Hoffman’s objection thereto is based on the grounds that, 
he has never consented to the taking of filing of same, there 
was no oportunity for cross examination, and all of said 
affidavits and exhibits relate to acts, occurrences or material 
allegedly in existence in Italy prior to Monaco’s Italian 
filing date of September 16, 1952. The affidavits and ex- 
hibits are inadmissible in this interference as clearly ap- 
pears from Rules of Practice 271, 272, 273 and 284; plus 

F. R. C. p. 43. Reference to Hoffman’s Memorandum in 
support of his motion to strike and to the lengthy objection 
preceding the testimony of Ann C. Roberts set forth in 
more detail the reasons why said material is inadmissible 
(M. R. pp. 2-9, Roberts). 

' The witness, Axx C. Rocents, testified to a trip to Italy 
in April, 1952, prior to Monraco’s Italian filing date, during 
which she allegedly saw a machine at the Milan Fair. Close 
examination of the testimony of this witness discloses that 
on direct examination (M. R. pp. 16-17 in answer to Q. 25 
she said. ‘“‘It was very open in construction, very loose. 
None of it was walled off. It was with iron and steel’’ 
(emphasis added) and, on page 17, in answer to Q. 27. ‘*Not 
closed in with big sheets of steel or anything like that. I 
remember no furnace or anything like that in connection 
with it.’’ She also could remember no actval merchandise 
being given out, but received some literature which she 
could not produce and could describe only vaguely. Her 
testimony proved nothing insofar as the counts in issue are 
concerned and, in fact, casts some doubt on the validity of 
the affidavits tendered by Monaco which relate to a cover 
for what is alleged to be a vital part of the machine (M. 
Ex. 62 id; 63 id; 64 id;). 

' Monaco’s witness, Antonio Cialetta, testified he went to 
Italy in April 1952, visited the Milan Fair, touched some 
plastic and saw ‘‘many machines’’, didn’t remember the 
name of the manufacturer, and no one explained a machine 
to him (M. R. pp. 7, 8, 9). He was handed (at the Fair) 
a copy of Materie Plastiche which he brought back to the 
United States and put in his desk (M. R. p. 12, Q. 49, 50 
and Ans. M. R. p. 15, X Q. 65 and Ans.). 
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His answer to Q. 54, M. R. p. 13 was ‘‘I saw so many 
machinery you understand, but I don’t know what 
those machinery produce, macaroni or other things.”’ 


The testimony of this witness is of no benefit to Monaco. 

Monaco’s final witness, Donald T. Denman, testified that 
he visited the Milan Fair in April 1952, including an exhibit 
by Montecatini. He saw some corrugated plastic material 
in which the corrugations were ‘‘vertical’? (M. R. p. 12, 
Q. 35 and Ans.) and ran ‘“‘lengthwise’’ (M. R. p. 12, Q. 37 
and Ans.). His answer on page 14, Q. 42 is of interest. 


“*Q. 42. Mr. Denman, could you tell us, sir as to the 
general size of this machine? I don’t mean exactly 
in feet, but was it a large device or was it a small ma- 
chine? Can you give us any thought in that respect? 

“A, No. I can’t, because I wasn’t interested in the 
machine as such. I was only interested in the material 
and I only got the impression that there was a machine 
there, but I couldn’t state as a fact that I saw any 
machinery.’’ 


The answers to questions 46 and 47 (R. p. 17) rise 
grave doubt as to the validity of Monaco’s exhibits 36 and 
37 (for identification). 

This witness wasn’t interested in machinery, brought 
home no literature nor made any notes on his alleged visit 
to Italy. His testimony adds nothing towards establishing 
Monaco’s case. 


Summarizing Monaco’s record we find the following: 


1. No competent or admissible evidence to support 
Monaco’s position with the possible exception of two Italian 
publications allegedly introduced into this country in 1952, 
and they don’t disclose proof of anything under either of 
the counts invented or built by Monaco, or which benefits 
him in any way. 

2. The attempted addition to the Monaco record of a 
proposed substitute preliminary statement, accompanied 
by an inaccurate note, neither of same having been offered 
during the taking of any deposition, the note being unsworn. 
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| 3. Eighteen inadmissible affidavits with their exhibits, 
made in Italy, tendered, but not in evidence, relating to 
material allegedly in existence in Italy prior to Monaco’s 
Italian filing date. 

4. The following Monaco Exhibits only offered in evi- 
dence; Nos. 1, 514A, 53, 54, 55, 56, 57, 61, 81 and 82. 

5. No proof of any activity in the United States by 
Monaco, or on his behalf, prior to his Italian filing date, 
relating to anything shown to be covered by the counts. No 
material properly a part of Monaco’s record carries his 
date back of September 16, 1952, the date upon which his 
Italian application was filed. 


The Law Supports Hoffman’s Case 


Hoffman, as junior party has the burden of proving, 
by a preponderance of evidence, either an actual reduction 
to practice prior to Monaco’s Italian filing date, or con- 
ception coupled with reasonable diligence just prior to 
Monaco’s entry into the field. 
| The uncontroverted facts outlined above prove that Hoff- 
man conceived and reduced to practice a machine and 


process embodying every feature of the counts, and sold 
the product thereof, long prior to September 16, 1952, and 
that is sufficient to entitle him to an award of priority in this 
interference. 

‘Where, as in this case the junior party has proved a 
reduction to practice and commercial success prior to the 
date of his rivals’ application,—the burden shifts to the 
senior party (See Foster v. Antisdel, 14 App. D. C. 552). 
However, Monaco is entitled only to September 16, 1952 
as his earliest date by virtue of the statute which permits 
him the benefit of his foreign filing date (Title 35 U. S. C. 
104, 119). His record proves nothing earlier than this so 
his case must fall in view of Hoffman’s actual reduction to 
practice, including commercial production as early as May 
1952. 

Monaco’s approved preliminary statement does not lay 
a foundation for the admission of any proof relating to 
any date earlier than September 16, 1952 (See Statement 
dated September 5, 1955), so whatever may have been 
adduced will prove only this date. 
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Even actual reduction to practice abroad (which Hoff- 
man does not concede) may not be considered in an inter- 
ference proceeding involving question of priority of in- 
vention (Wilson v. Sherts, 81 F. 2d 755; 23 C. C. P. A. 
Patents 914). 

All memoranda heretofore filed on behalf of Hoffman 
are relied on and will be referred to at final hearing. 


Conclusion 


Hoffman actually reduced his invention to practice prior 
to the earliest date to which Monaco is entitled, i.e., actual 
reduction to practice in March 1952 against Monaco’s con- 
structive reduction to practice by filing an application in 
Italy on September 16, 1952. Monaco has proved nothing 
prior to his said Italian filing date. 

Hoffman is entitled to the award of priority in this in- 
terference as to both counts. 


Respectfully submitted, 
Pav. H. Horrmay, 
By his Attorneys, 
Brown & Sewarp. 
E. Sewarp STevens, 
Counsel. 


December 17, 1957. 
New York, New York. 
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Iy tHe Unitep States Patent OFFICE 
Berore THE BoarpD oF INTERFERENCE EXAMINERS 
INTERFERENCE No. 87,523 
HorrMan 
v. 

Mowaco 
Monaco Brier on Motions 
Summary OF THE ARGUMENT 


I 


There are the twin issues of originality and priority in 
this case. The Board of Appeals of the Patent Office has 
held you can prove abroad dates of a foreign applicant be- 
for his filing date in his home country on originality. The 
Honorable P. J. Federico took the same position before 


Congress in testifying as to the proposed 1952 Patent 
Code. In re Lemieux, 725 O. G. 4, 5. 


II 


The twin issues in this case of originality and priority 
are interlocked, based on the same proof abroad by 
Monaco before his filing date in Italy. The court so hold- 
ing as to originality and priority are interlocked (See cases 
below). As the Patent Office has held such proof on 
originality can be made in a foreign country before an 
applicant’s filmg date abroad, priority proof should also 
be accepted as essential to the determination of originality, 
as originality depends upon the threshold matter of prior- 
ity. You cannot have one without the other. Rebuffat v. 
Crawford, 68 F. (2d) 980 (CCPA, 1934); Swan v. Thomp- 
son, 80 F. (2d) 374 (CCPA, 1936); Roemer v. Simon, 95 
U. S. 214, 218; Kennedy v. Hazelton, 128 U. S. 667, 668, 
672; Patterson v. United States, 202 F. 208, 212 (CA 9); 
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Standard Oil Development Co. v. James B. Berry Sons, 
Inc., 92 F. (2d) 386; Precision Instrument Mfg. Co. v. 
Automotive Maintenance Machinery Co., 324 U. S. 806. 


Ill 


The statutory history of the Patent Code of 1952 shows 
the following: Original U. S. R. S. 4887 had no prohibition 
as to taking testimony abroad before the foreign appli- 
cant’s filing date. The Supreme Court in Electric Storage 
Co. v. Shimadzu, 307 U. S. 5 (1939) held that such testi- 
mony abroad before a foreign filing date was permissible 
under U. S. R. S. 4887. The later temporary war time 
Act of August 8, 1946, known as the Bovkin Act, contained 
an express prohibition against taking such testimony. That 
Act expired on February 29, 1948 and the United States 
Senate twice refused to extend it, leaving the Shimadzu 
case the law of the United States. In harmony with this 
legislative history, the Congress approved the Italian 
Treaty of Friendship of 1949 guaranteeing that Italian 
and United States inventors would be given equal treatment 
under the rules and regulations of each country, i.e., in 
the United States, Italians would have the same rights as 
United States citizens. Thereafter, in harmony with the 
Treaty of Friendship, and the expiration of the Boykin 
Act, the original law of § 4887 was reenacted in the 1952 
Patent Code which not only omitted the Boykin Act prohi- 
bition, but went further in its broad language to give such 
rights to prove both originality and priority abroad. 


IV 


The Shimadzu case was thus restored to its full force 
and effect by Congress. It is the law of the land today 
and is binding upon the Patent Office. 


Vv 


The Patent Office, having recently approved testimony 
abroad before the filing date of a foreign applicant on 
originality, is inconsistent if it denies the same right under 
the same statute and Treaty to prove priority, which is 
interlocked with originality and is the basis for originality. 
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VI 


The Treaty of Friendship with Italy guarantees equal 
treatment under our laws to Italian nationals. Therefore, 
the Commissioner of Patents having held erroneously that 
the proof of Monaco before his filing date in Italy will 
not be received on the issues of priority, Monaco moves 
per the Treaty for the Patent Office to treat both parties 
alike and therefore, it should strike the testimony of Hoff- 
man prior to his filing date, leaving both parties’ rights to 
be determined by their respective filing dates. 


NatTurE OF THE INTERFERENCE? 


Summary Statement. 


Monaco is the senior party. He is an Italian inventor 
who has assigned his rights to Montecatini of Milan, Italy. 

Monaco filed his application in Italy on September 16, 
1952 (under §119 of the 1952-53 Patent Code, this is his 
effective United States filing date). 

Hoffman filed his application in the United States on 
November 20, 1952. 

The issues are both priority and originality. 

The issues discussed herein deal with: 


(1) Monaco’s Motion to amend his Preliminary 
Statement so as to have foreign dates for his pro- 
posed proof on originality and priority abroad in 
view of the decision of the Courts that the two are 
interlocked and both must be proved. See authorities 
pages 10 to 12 this brief and In re Lemieux, supra. His 
failure to file a correct Preliminary Statement was 
a correctable error of law and fact. 

(2) Monaco’s Motion to strike Hoffman’s testimony 
before his United States filing date under the Treaty 
of Friendship between the United States and Italy, 
in view of the Commissioner’s decision on Monaco’s 


1 The factual matters of both parties are treated in our brief on the 
proof of the respective parties. We state here enough of these facts for 
an understanding of the motion issues. 
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amended Preliminary Statement as to Italian proof 
before Monaco’s filing date that such proof could not 
be taken by Monaco in Italy. In order to comply with 
the Treaty of Friendship requiring equal treatment, 
both parties should be confined to their filing dates, 
or permit Monaco to prove his Italian dates. 

(3) Monaco’s Motion on the tender of his proposed 
proof in Italy on both issues of originality and prior- 
ity under his amended Preliminary Statement, in view 
of his New York testimony and Monaco’s tender of 
testimony showing activities of Monaco starting in 
the United States, consummated in Italy, accompanied 
by publications in Italy and the United States and 
consummated in the United States, proved in the 
United Siates by testimony of United States and Ital- 
ian citizens, all before any concrete evidence of Hoff- 
man as to the nature of his alleged invention. 

(4) Monaco’s Motion for leave to take testimony 
abroad on originality in view of recent decision of 
In Re Lemieux, 725 O. G. 4, 5. 


Brief Summary of the Facts as to Monaco. 


The party Monaco developed and built his machine in 
Italy and put it into public operation at the Milan Fair 
on April 12-27, 1952. The Milan Fair is an exhibition 
which is held annually, that is of worldwide importance 
and is attended by citizens of many countries, including 
the United States. 

The Monaco machine was exhibited at the Milan Fair 
and shown in operation producing transversely corrugated 
flexible polyester and glass fiber mat. At the Milan Fair, 
the monthly magazine ‘‘Materie Plastiche,’’ which had a 
Show issue for the month of April, 1952, was distributed, 
as well as sent to its subscribers and others in the United 
States prior to May Ist, 1952. At the same time, a de- 
scriptive ‘‘handout’’ describing the machine and its opera- 
tion was handed out to visitors in English, Italian, French 
and German at the Milan Fair. The newspaper ‘(24 ORE”’ 
of Milan also carried stories as to this machine and its 
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‘product and was likewise widely distributed in the United 
States before May ist, 1952, dealing with the Fair and 
Monaco’s machine. 

Both ‘‘Materie Plastiche’’ and the newspaper ‘‘24 ORE”’ 
‘were shipped to subscribers in the United States and dis- 
tributed to them in April, 1952. American visitors gave 
their testimony in this case in the United States as to their 
‘seeing the Monaco machine and the magazine ‘‘Materie 
Plastiche’’ at the Milan Fair in April, 1952 where the 
Monaco machine was publicly operating and producing. 

Various preparatory activities had taken place in early 
years by Montecatini on behalf of Monaco in securing 
glass fiber and other materials in the United States in 
order to try out this Monaco development in Italy. Wit- 
nesses in New York so testified. 

Testimony was taken in New York from American and 
Italian witnesses resident in New York as to the receipt and 
‘distribution of Italian publications describing the Monaco 
machine at the Milan Fair. 

The publication the magazine ‘‘Materie Plastiche’’ of 
April, 1952—the Milan Fair Issue—was proved to have 
ibeen widely distributed in the United States to American 
subscribers, and to a public library in New York. The 
same was true of the Italian newspaper ‘‘24 ORE.”’ 

At the same time, in view of the denial by the Patent 
Office of the right of Monaco to prove his Italian dates 
‘before his filing date in Italy on the twin issues of original- 
ity and priority, we tendered at the New York session 
what Monaco wanted to prove. Affidavits from a large 
number of affiants, together with exhibits sworn to and 
legalized, were offered as a tender under the United States 
Federal Rules of Civil Procedure and pursuant to the 
‘comparable Patent Office Rules in order to preserve the 
itestimony and to indicate its nature for the guidance of the 
Patent Office and the courts above the Patent Office to 
enable them to pass upon the tender, to date denied by the 
Patent Office under the Commissioner’s decision of June 
17, 1957. 

We have been denied this proof abroad for all purposes, 
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contra the recent decision of the Patent Office that such 
testimony can be taken on originality. In Re Lemieuz, 
725 O. G. 4, 5 (decided July 31, 1957). 


The Machine of the Monaco Invention. 


A brief word about this machine is important in under- 
standing the Monaco invention, the heart of which was 
never disclosed by Hoffman, and Hoffman’s failure to 
realize the problem in his application accounted for his 
continuous failure to produce an operative machine until 
the information about the Monaco machine at the Milan 
Fair on April 12-27, 1952 reached Fine or Hoffman, or 
both. Thereafter, after months of failure, suddenly, with- 
out any machine existing, a promoter, Fine, could write 
a disclosure of a machine for corrugating polyester glass 
fiber laminate. 

Where did Hoffman’s promoter, attorney Fine, get the 
information so suddenly on May 1, 1952 to communicate 
to patent attorney, Baskin, a description of a machine so 
as to make an investigation on patentability in the Patent 
Office? 


Questions oF Law 


This case can be decided on questions of law without 
the necessity of dealing with the questions of the testimony 
and of fact. 

We, therefore, first treat the legal issues. In the brief 
on the facts we deal with Hoffman’s struggles to try to 
get a machine that would work, for he did not under- 
stand the problem. We say here that we find nothing in 
the testimony to show that the machine as actually claimed 
in the Hoffman application ever worked and no clear-cut 
description of it appeared in Hoffman’s testimony and no 
acceptable proof of it ever operating appeared before Hoff- 
man’s filing date of November 20, 1952, except the fol- 
lowing: 


It was not until Monaco exhibited at the Milan Fair 
on April 12-27, 1952 his machine in operation, and news 
of it was carried by publications into the United States, 
and by visitors to the Fair who returned to the United 
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States before May 1, 1952, that Hoffman had any concrete 
statement of what he was trying to do. Then, suddenly, 
on May 1, 1952, his business promoter, Fine, not Hoffman, 
gave a complete description of a machine to the patent at- 
torney, Baskin. Hoffman was not consulted and had no 
part in it. We assume Fine (alias Finklestein) got the 
word of the machine of Monaco from Milan and rushed 
to the patent attorney, Baskin, to get it patented in the 
United States. (See the Fine, alias Finklestein, history 
stated from the record at page 13 of the Monaco brief 
on the facts and the merits.) Hoffman purloined his ideas 
from Monaco. 
Tue Issvrs 


There are two issues in this interference: 


(1) Originality. 
(2) Priority. 


The same proof in the United States and Italy is sub- 

stantially involved in connection with both issues. 
' Under the originality issue, the question for vour de- 
cision is—did Hoffman get his ideas from Monaco’s widely 
publicized activities as published in Italy and the United 
States, before any successful reduction to practice by Hoff- 
man? 

We presume there is no question that you should re- 
ceive and will receive the exhibits and affidavits tendered 
at our taking the testimony in New York on behalf of 
Monaco on the issue of originality for the purpose of suf- 
ficient showing to enable us to take testimony in Italy at 
least on originality. 

We ask leave again to take this testimony. We do not 
ask you to accept the affidavits as final proof, except as 
our statement of what we want to and expect to prove. 

We assume that you will take such necessary action 
to permit that testimony be taken on the issue of original- 
ity in Italy, in view of the case of In Re Lemieux, 725 O. G. 
4, 5, in which ease the Board of Appeals of the Patent 
Office has held: 


‘‘We find no reason for distinguishing between a 
domestic inventor and a foreign inventor in situa- 
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tions of this type and all that is required is that the 
identity of the application inventor and the publica- 
tion author be established. There is no dispute on 
this point in the present case. 

“‘Finally, we believe that our holding is consistent 
with decisions in interference practice wherein, even 
though in the usual case a party may not establish a 
priority date of invention by reference to activity in 
a foreign country, yet in an originality case where a 
party is seeking to prove that the other party derived 
from him so that there is only a single original in- 
ventor, he may be permitted to prove derivation by 
reference to activity abroad. Shiels v. Lawrence and 
Kennedy, 81 O. G. 2085; 1897 C. D. 184; Stiff v. Gal- 
braith, 108 O. G. 290; 1904 C. D. 10.”’ (Emphasis 
ours.) 


This decision and the authorities cited in the Patent 
Office and in the courts sustaining it are all in harmony 
with a statement as to U. S. C. A. Title 35, Patents §§ 104 
through 110, by Honorable P. J. Federico, of the United 


States Patent Office who said in his testimony before Con- 
gress on behalf of the Patent Office: 


‘In a case where an applicant for a patent, in an 
interference, is trying to show that the adverse party 
was not an inventor at all but derived the invention 
from him, the fact that the events took place in a 
foreign country would be immaterial.’’ (Emphasis 
ours.) 


The authorities cited in the Lemieux case, supra, on 
which this latest pronouncement from the Patent Office 
on this subject is based, support the opinion of the Board 
of Appeals. 

We therefore here and now tender again our proposed 
proof in Italy, as well as in the United States, on the ques- 
tion of originality, as well as on priority. 
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Priority Issue Interlocked With Originality Issue: 
Courts Hold Inseparable. 


' The priority issue as to conception, reduction to prac- 
tice, ete., is essential for determination in connection with 
the originality issue for the reason that you do not have 
originality unless you can prove your priority. It is neces- 
sary to be the first inventor as well as to be the originator 
of the invention, which in an issue of originality the in- 
vention is said to be taken by a later comer who has de- 
rived his ideas from the prior inventor. Perhaps the 
Patent Office can distinguish between the two, but it seems 
to counsel for Monaco that the Italian proof involves the 
right to priority as a basic element on the question of 
originality. 

We treat the above in separate chapters in this brief 

as to facts and the law, as we are now merely stating the 
issues.? 
' At the moment, the Patent Office position is that you 
ean take proof abroad on an originality issue, but you can- 
not take it on the priority issue. With this position, we do 
not agree. It is inconsistent and contrary to the decisions 
of the courts that you cannot separate originality and 
priority. The law on that point is clear as follows: 


Rebuffat v. Crawford, 68 F. 2d 980 (CCPA, 1934), which 
case stated: 


“Tt is claimed in this case that Crawford obtained 
his knowledge of the invention from Rebuffat. There- 
fore, the issue of priority presents the question of 
originality.’’ (p. 980.) (Emphasis ours.) 


' In Swan v. Thompson, 80 F. 2d 374 (CCPA, 1936) 


‘“‘Swan introduced the testimony of a number of 
witnesses for the purpose of showing what work he 
had done in England on the razors and blades which 
he brought into this country in 1927, and also the 


1A more detailed discussion of the fact issues is found in our companion 
brief on the merits. 
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testimony of a number of other witnesses to whom the 
razors and blades were shown in this country. All 
this testimony was for the purpose of showing that 
when he brought the razors and blades into this coun- 
try, he was in complete possession of the invention 
involved in the counts in issue, and that Thompson 
obtained the invention from him. 


«se * * The important question is, as we sce it, 
whether or not Swan’s proofs show that Swan, prior 
to Thompson’s filing date, had completed his inven- 
tion.’’ (p. 377.) (Emphasis ours.) 


It is obvious in the latter case that the court immedi- 
ately assumed that proof of being the first inventor (the 
prior inventor) must be made in order to sustain the claim 
of being the original inventor. 

This right to take proof abroad on priority and origi- 
nality has long been established by the senior court of the 
Nation. 

In Roemer v. Simon, 95 U. S. 214, 218. the Court said: 


“‘Proof of such foreign manufacture and use, if 


known to the applicant for a patent, may be evidence 
tending to show that he is not the inventor of the al- 
leged new improvement * * *.’’ (Emphasis ours.) 


The Court said in Kennedy v. Hazelton, 128 U.S. 667, 
668, 672, the following: 


“‘The patent law makes it essential to the validity 
of a patent, that it shall be granted on the application, 
supported by the oath, of the original and first inven- 
tor (or of his executor or administrator), whether 
the patent is issued to him or to his assignee. A patent 
which is not supported by the oath of the inventor, 
but applied for by one who is not the inventor, is un- 
authorized by law, and void, and, whether taken out 
in the name of the applicant or of any assignee of his, 
confers no rights as against the public. Rev. Stat. 
Secs. 4886, 4888, 4892, 4895, 4896, 4920.’’ (Emphasis 
ours.) 
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Note this means both originality and priority. 


‘See also Patterson v. United States, 202 F. 208, 212 
(CA 9, 1943); Standard Oil Development Co. v. James B. 
Berry Sons Co., Inc., 92 F. (2d) 386; and Precision Instru- 
ment Manufacturing Company, et al. v. Automotive Mainte- 
nance Machinery Company, 324 U. S. 806. 

‘When you have the opportunity of reading the rest of 
this brief and examining the statutory history of the 1952- 
53 Act and the deliberate action of the Congress in elimi- 
nating from the Patent Code of the provision in the 1946 
Boykin Act (prohibiting taking testimony abroad on pri- 
ority before the filing date in a foreign country), we trust 
you will then decide that the Italian testimony should also 
be taken under the present Patent Law of 1952-53 (for 
both purposes of priority and originality) which eliminated 
the old prohibition against taking testimony abroad. The 
Law of 1952 must be read in the light of the previous 
Treaty of Friendship of 1949, enacted by Congress. The 
Law of 1952 was enacted with a view to incorporating 
that Treaty in our Patent Law, as well as the International 
Convention. 

The Patent Office knows, of course, that the Treaty 
is a part of the basic law of the United States under the 
decisions of the Supreme Court of the United States set 
forth at pages 36-40 of this brief. 
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Tue Case oF Monaco 


SumMary oF THE Law on Proor 1x Connection Wit 
ORIGINALITY AND Priority ABROAD 


History of the Patent Statutes. 


The purpose of this chapter is to give you a correct 
statement of the history of the Patent Statutes dealing with 
foreign inventions and proof of dates abroad, which have 
been repeatedly changed from time to time due to wartime 
conditions and subsequent Treaties of Friendship, while 
maintaining the law in harmony with the International 
Convention. 

We place this entire history in one place in this brief 
(it is mentioned in many other places) in order to correct 
a misapprehension which has existed in some quarters of 
the Patent Office. In other quarters, there has been a 
clear understanding of the law. 

In order that there should be no mistake made on the 
law inadvertently, we summarize it in this chapter of 
this brief. 

In the first place, there is a difference between the estab- 


lishment of priority rights under the International Con- 
vention, as embodied in the Patent Code of 1952 in §§ 104, 
119 and 120, and the question of trying out the validity 
of a patent in the United States Courts. The recognition 
of this difference will facilitate an understanding of the 
following: 


The basic question as recognized by the Patent Office 
is ‘‘Who is the first and original inventor?’’ as set forth 
in the Patent Code of 1952. 

In determining this question, the Patent Office should 
recognize that the purpose of permitting filing under the 
Convention is to give equal treatment to foreign applicants 
with domestic applicants. The Code of 1952 clearly so 
provides. It is obvious that in an interference between a 
foreign inventor’s application filed in the United States 
under the Convention pursuant to §§ 104, 119 and 120, 
which goes into interference with a United States pending 
application, justice requires, and the integrity of the Patent 
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System demands, that in a contest such as an interference, 
determining originality and priority, both parties should 
have equal rights to prove their dates. 

This is our fundamental proposition. This rule is for 
the purpose of securing the ‘‘original and first inventor’’ 
as stated in § 115 of the Patent Code. 


Correction of a Misunderstanding of the Law. 


The Patent Office has fallen into a common misunder- 
standing as to the status of a Supreme Court case, Electric 
Storage Co. v. Shimadzu, 307 U. S. 5 (1939). It has been 
assumed by the Patent Office that this case has been over- 
ruled by both the Boykin Act of 1946 and the new Patent 
Statute of 1952. This is untrue as shown by the statutory 
history of the matter. 

The Shimadzu case now stands unchanged today as the 
law as established by the Supreme Court of the United 
States. 

The reason for this last statement is this: subsequent 
to the decision of the Shimadzu case, the wartime Boykin 
Act was enacted as a temporary public law, under the Act 
of August 8, 1946, Ch. 910, Para. 9, 60 Stat. 943. 

The Boykin Act contained the following prohibition, 
during its temporary life as a wartime measure, reading 
as follows: 


‘¢* * * an applicant for a patent for an invention, 
discovery, or a design, or a patentee, shall not be 
permitted to establish the date of invention or dis- 
covery by reference to knowledge or use thereof, or 
other activity, with respect thereto, in a country for- 
eign to the United States other than the filing in a 
foreign country of an application for a patent for the 
same invention, discovery, or design * * *,”’ 


This was in 1946, shortly after the war. 

' Whatever the Congress of the United States may have 
thought it was doing, it is plain that this prohibition in 
the Boykin Act has now expired and has been repudiated 
by subsequent multiple legislation of the United States 
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Congress, including the 1952 Code and the 1949 Treaty 
of Friendship. This prohibition is dead by the acts of 
Congress. 

The 1946 Boykin Act expired on February 29, 1948 by 
its own terms. 

Fortunately for us and fortunately for the Patent Sys- 
tem of the United States and its integrity, which depends 
upon getting the first inventor, the following legislative 
history clearly shows that the Boykin Act expired by its 
own terms and was repudiated twice by the United States 
Senate when it was sought to continue it. 

The Treaty of Friendship with Italy was enacted in 
1949 with Congressional approval and that of the Presi- 
dent of the United States, becoming the law of the land. 

After extensive hearings, Congress enacted the Act of 
1952 as a codification of the Patent Law, which took the 
place of all previous statutes, including the Boykin Act of 
August 8, 1946. The United States Senate twice refused 
to vote for an extension of the Boykin Act. The 1952 Act 
embodied the equality provision of the 1949 Treaty of 
Friendship. 

This Act of 1952 in §§ 104, 119 and 120 is significant 
because these sections say that the filing of a patent appli- 
cation abroad under the Convention, giving equal rights 
to foreign applicants with United States applicants has the 
‘“same effect,’’ including the right to treat the foreign filing 
date as if it were the United States filing date in the United 
States Patent Office. 

The Treaty of Friendship of 1949, the International 
Convention and the Act of 1952 are in harmony with the 
Shimadzu case and are flatly contrary to the express pro- 
hibition in the first half of the Boykin Act of August 8, 
1946, which expired on August 8, 1947, extended to Feb- 
ruary 29, 1948, and was allowed to expire after extensive 
consideration by the United States Congress. 

The Patent Office is bound legally to respect and to 
carry out the decision of the United States Supreme Court 
in the Shimadzu case, as well as to carry out the provisions 
of the Treaty of Friendship, the International Convention 
and the Patent Act of 1952, which are all in harmony with 
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one another. The Act of 1952 must be construed under the 
law as in harmony with the unrevoked Treaty of Friend- 
ship and the International Convention, both approved by 
the Congress, which have become a part of the basic law 
of the United States. 

The Patent Office Rules do not prevent it: they are in 
harmony with this view. 

Section 9 of the Boykin Act, which is the one that con- 
tained the prohibition as to proving dates abroad, was 
repealed deliberately by the Congress when it enacted the 
Patent Code in 1952.1 This shows that the prohibition 
against proof before a foreign filing date taken abroad 
was deliberately left out of the Patent Code and that was 
the intent of the Congress. Therefore, it cannot be said 
under statutory construction rules that you can read into 
the 1952 Act, as the Patent Office has done so far, that 
which Congress deliberately considered and discarded, 
such as this prohibition in the Boykin Act, known as Sec- 
tion 9. 

This Section 9 of the Boykin Act was the basis of two 
attempts to have it inserted into the Code and it was re- 
jected both times by the Congress, finally expiring. 

Therefore, the Patent Office cannot read into the Patent 
Code that which the Congress deliberately rejected twice. 
The rejection consisted of the failure of this paragraph 
to receive acceptance by the United States Senate, which 
in both eases, refused to agree with the House on this amend- 
ment. The 1952 Act finally repealed Section 9 of the Boy- 
kin Act now in question. Prior to that time the rest of the 
Boykin Act had expired. 


Fundamental Considerations. 


There are three fundamental considerations in connec- 
tion with patents of foreign inventors filed in the United 
States. 

First, there is the International Convention. If a for- 
eign applicant files in the United States after filing abroad 
and does so within one year of the date of his filing abroad, 


1See discussion of legislative history p. 49 this brief. 
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he is permitted to rely upon his date of filing abroad as 
the date of filing in the United States. Ellis-Foster Co. v. 
Reichhold Chemicals, 198 F. (2d) 42, 45. 

Second, in the event of litigation and it is desired to 
anticipate a foreign invention patented under the Con- 
vention, it is then necessary to prove that there was a 
prior publication or patent, or you must show that the 
foreign inventor knew of some other similar invention 
prior to his and knew it at the time he took the oath. The 
same rule applies to the domestic inventor. Under the 
current Patent Code of 1952, ¢ 102(a), it is not necessary 
in originality cases that there be knowledge on the part of 
the applicant in the United States that he is not the first 
inventor, so long as you prove that he is not the original 
and first inventor. 

The third condition is the filling of a patent application 
correctly under the Convention in the United States Pat- 
ent Office under §§ 104, 119 and 120 of the Patent Code 
by complying with the conditions specified in those sec- 
tions. Then a Patent Office interference may have the 
question of originality, that is, who is the first inventor, 
determined, as the Patent Office has recently held in In Re 
* Lemieux, supra, in harmony with the opinion of the Honor- 
able P. J. Federico expressed before Congress. Thus it 
is the duty of the Patent Office to permit the proof in for- 
eign countries of the facts on originality which are in- 
evitably bound up with priority, or vice versa. 

In so doing, the Patent Office will comply with ¢ 119 of 
the Patent Act of 1952. Section 119 of the Patent Act of 
1952 can be better understood by reference to the statute 
upon which it was based, that is, Section R. S. 4887 which 
Says: 


‘<An application for patent for an invention or dis- 
covery or for a design filed in this country by any 
person who has previously regularly filed an applica- 
tion for a patent for the same invention, discovery 
or design in a foreign country which, by treaty, con- 
vention, or law, affords similar privileges to citizens 
of the United States shall have the same force and 
effect as the same application would have if filed in 
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this country on the date on which the application for 
patent for the same invention, discovery, or design 
was first filed in such foreign country * * *.’? (Em- 
phasis ours.) 


Section 119 of the 1952 Patent Code reads as follows: 


‘‘An application for patent for an invention filed 
in this country by any person who has, or whose legal 
representatives or assigns have, previously regularly 
filed an application for a patent for the same invention 
in a foreign country which affords similar privileges 
in the case of applications filed in the United States or 
to citizens of the United States, shall have the same 
effect as the same application would have if filed in this 
country on the date on which the application for 
patent for the same invention was first filed in such 
foreign country * * *.’’ (Emphasis ours.) 


Section 119 as codified goes further than the previous 
law because Congress then stated in the Code that not only 
did the foreign applicant have the right to treat his foreign 
filing date as if it were the United States date, but Congress 
added that this Act of 1952 gives to the foreign applicant 
the ‘‘same effect,’’ in addition to getting the “date abroad 
as if it were the date of filing in the United States, with 
all of the privileges that go to the American applicant of 
proving his dates of invention anywhere and of proving his 
originality or priority anywhere. 

There is no contrary reservation nor prohibition (as in 
the now expired Boykin Act) in the Act of 1952 that this 
should not be done. 

§119 embodies the equality clauses of the 1949 Treaty 
with Italy guaranteeing the ‘‘same effect.’’ 

You will note that the antecedent statute R. S. 4887 
recognized the Convention as a part of the law of the 
United States. We are asking you to recognize as a part 
of the law of the United States, pursuant to the decisions 
of the Supreme Court of the United States, elsewhere 
stated in this brief, both Treaties, i.e., the International 


Convention and the Treaty of Friendship of 1949, in effect 
before the 1952 Code. 
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Amongst the privileges thus given to the foreign ap- 
plicant in an interference are the same privileges given 
to an American applicant abroad, whose application has a 
filing date the same as a foreign filing date and the appli- 
cation has the ‘‘same effect’’ as if filed by a United States 
applicant. 

Under your Rule 216, the Patent Office says: 


‘216. Contents of the preliminary statement. 


‘“‘The preliminary statement must state that the 
applicant made the invention set forth by each count 
of the interference, and whether the invention was 
made in the United States or abroad. * * *’? (Em- 
phasis ours.) 


How can one so state that it was made abroad without 
giving the facts in the Preliminary Statement and being 
allowed to prove such facts? 

It then lists the various factors in a preliminary state- 
ment. It does not say in the succeeding sections (a) (1) 
to (6) that this does not require the same statement by 
a foreign applicant, but it does say in paragraph (b) (2) 
the following: 


«ce * * The preliminary statement in every case must 
also set forth: 


“ee @ 


‘*(2) The filing date and country (and number, if 
known) of any application for the same invention in 
a foreign country, the filing date of which may be 
claimed under 35 U. S. C. 119.’’ 


because that applies especially to a foreign applicant. 


Now turning to Rule 217 of the Patent Office on the 
contents of the preliminary statement when the invention 
is made abroad. Rule 217 states that the facts specified by 
Rule 216 (a) (1) to (6) are not required. In lien thereof, 
it should be stated: 


‘“When the invention was introduced into this coun- 
try by or on behalf of the party, giving the circum- 
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stances with the dates connected therewith which are 
relied upon to establish the fact and, when appro- 
priate, including allegations of activity in this coun- 
try of the nature of that represented by rule 216 (a) 
(1) to (6).’’ (Emphasis ours.) 


Basic QUESTION 


How, otherwise, can a foreigner state ‘‘the cireum- 
stances with the dates connected therewith which are re- 
lied upon to establish the fact’’ (Rule 217) of his invention 
abroad under §119 unless by the complete story in the 
Preliminary Statement? 

There is no statement in this rule that dates abroad 
pursuant to § 119 cannot be proven and pleaded in a pre- 
liminary statement. Indeed, you have just held in In Re 
Lemieux, supra, that you can do so on originality. 

If that were a fact in this rule, it would be contrary to 
$119 of the Patent Code and it is not to be presumed that 
the Patent Office made such an error. 

The Patent Office itself in the In Re Lemieux decision 
has taken the position that we take that there is no pro- 
hibition in Rules 216 and 217 against proving dates 
abroad, as your Board of Appeals has specfically recently 
held on the question of originality, which inevitably in- 
volves the twin problem of priority. See cases, pp. 8-12 
this brief. You cannot solve the question of originality 
unless you first establish priority. 

The Patent Office with its usual care at the end of Rule 
217, mentions the problem of a United States applicant 
residing abroad, pursuant to the second part of 35 U.S.C. 
104. 

There is no prohibition in the Rules of the Patent Office 
that we can find against proving dates abroad. 

We are confirmed in that understanding by your Board 
of Appeals holding again, as held in the past, that an 
issue of originality can be proven by proving acts abroad. 
One cannot presume that the Board of Appeals of the 
Patent Office, with its well-known skill in these matters, 
was ignorant of the Rules of the Patent Office. 

When you grant the right to take testimony abroad as 
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to dates of a foreign applicant, you are in harmony with 
the statutes (including the Congressional repudiation of 
the Boykin Act), as well as the Treaty of Friendship, the 
International Convention, and the Act of 1952. 

In addition, the decision of the Supreme Court in the 
Shimadzu case still stands as the law of the United States 
by the Act of Congress in the Codification Act of 1952 
codifying Section 4887 which itself had no prohibition 
against proving dates abroad. 

Now turning to § 104 of the Patent Code of 1952, which 
reads as follows: 


“In proceedings in the Patent Office and in the 
courts, an applicant for a patent, or a patentee, may 
not establish a date of invention by reference to 
knowledge or use thereof, or other activity with respect 
thereto, in a foreign country, except as provided in 
section 119 of this title * * *.’? (Emphasis ours.) 


Note the term ‘‘an applicant for a patent.’’ Section 
104 does not limit its effect to the nationality of an appli- 
eant. This is significant. 

Section 104 says that ‘‘an applicant for a patent, or 
a patentee, may not establish a date of invention by ref- 
erence to knowledge or use thereof, or other activity with 
respect thereto, in a foreign country.’’ 

The Patent Office in this case has followed that lan- 
guage as if that were the end of § 104. In that, it has made 
its error. It did not read far enough in $104, for the 
foregoing, if literally followed by the Patent Office, would 
mean that its decision to permit doing exactly that in cases 
of originality, as recently decided by the Board of Appeals, 
would be in flat violation of the Patent Office intention, 
as it now claims that the effort to prove priority is in 
violation of § 104. 

The error of the Patent Office is in failing to read fur- 
ther in § 104 where it says ‘“‘except as provided in section 
119 of this title.’’ 

When you get to §119, you find that the requirements 
for meeting the International Convention for the first time 
appear. In the case of an International Convention case 
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(of which the instant case is one) having been filed in the 
United States within a year from the date of filing in 
Italy, the statute says (contrary to the Patent Office 
decisions on proof of priority abroad), that having com- 
plied with the various conditions in §119, the foreign ap- 
plication not only takes the date as if it were filed in the 
United States, but the application itself shall have the 
“same effect,’’? i.e., ‘same result’’? under the 1952 United 
States Patent Law as guaranteed to Italy under the In- 
ternational Convention and the 1949 Treaty of Friendship, 

What else is there to have the ‘‘same effect’? except 
to give to the foreign applicant all of the privileges and 
rights of a United States applicant, which 4119 says be- 
comes the same as if it were filed in the United States on 
the day it was filed in Italy? 

Is there any other meaning that can be found within the 

four corners of that statute? 
| If the Patent Office decides against us in this matter 
in this tribunal, we respectfully urge that reasons be given, 
supported by the facts and by the history of the statutes, 
out of due deference to the courts of the United States, 
to whom we are directed to take this problem if you deny 
the applicant rights under the law just because he is an 
Italian and not a citizen of the United States. 
' Such denial will be in clear violation of the solemn 
treaties of this Government with Italy and its statutes, 
which the subordinate agencies of this Government, such 
as the Patent Office, are bound by law to respect and 
carry out loyally and faithfully in support of the business 
and legal policies of the United States in its international 
dealings. 

How can you or ourselves explain to Italian Nationals 
and their Government that you can prove lack of orig- 
inality abroad before an Italian filing date, but you cannot 
do so on priority, on which originality is founded? 

We have not been presented by either our opponents 


1 Defined in the Oxford Universal Dictionary as “same” means “equal” 
¢ ¢ © “The ordinary adjectival and pronominal designation of identity.” 
“Effect” means “a result, consequence or * * ° something attained or 
acquired by action.” 


en 
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or by the Patent Office with a single citation of any statute 
or any provision of any statute, or any case in the law 
now effective, contra our position.! 

The fact that the Patent Office permits such proof for 
originality abroad as approved by Mr. Federico, represent- 
ing the Patent Office before the Congress,” and by your 
Board of Appeals, is a clear indication that the incon- 
sistent decisions below and above you need revision to 
bring the Patent Office in harmony with itself in its own 
tribunals. 

We again repeat that we find no denial in the Patent 
Office Rules of the right of a foreign applicant to have 
equal privileges with an American applicant on the ques- 
tion of proving his dates of invention. If there were any 
such rule, the decision in In Re Lemieux, supra, would 
violate it. 

We respectfully request that vou follow the law as es- 
tablished by the Supreme Court of the United States in 
the Shimadzu case, supra, as well as the Code, your Rules 
and the Treaties. 

In the event vou decide against the applicant, Monaco, 
we respectfully request that vou state in your opinion 
that you are not governed by the Supreme Court of the 
United States decision, so that the upper courts will have 
a clear indication of your position. 

We call your attention to § 115 of the Patent Code which 
says that the applicant must swear he is the ‘‘original 
and first inventor.’’ 

In $102 it provides that you cannot have a patent if 
the inventor ‘‘did not himself invent the subject matter 
sought to be patented.’’ (§ 102(f).) 

Obviously, if you cannot prove anywhere that the appli- 
cant is the inventor, and his opponent is not the inventor, 
then §§115 and 102 are discarded by such a decision as 


1 We will answer the Commissioner’s opinion on this matter elsewhere 
which shows this statement is correct. 

2 Hon. P. J. Federico said: “In a case where an applicant for a patent, 
in an interference, is trying to show that the adverse party was not an 
inventor at all but derived the invention from him, the fact that the events 
took place in a foreign country would be immaterial.” (Emphasis ours.) 
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in this case, that we cannot prove the facts on behalf of 
Monaco by proving that he was the first inventor and the 
original inventor. 

Under § 101, there is no restriction of the provisions of 
that rule as to s foreign applicant. The section reads: 


‘“Whoever * invents or discovers any new and use- 
ful process, machine, manufacture, or composition of 
matter or any new and useful improvement thereof, 
subject to the conditions and requirements of this 
title.’”’? 


One of the conditions of the statute is the fact that under 
oath you must be the first and true inventor. §101 says 
‘‘whoever invents or discovers’’ is an inventor and §115 
says he must be the ‘‘original and first inventor.’’ 

Where do you find a restriction of that rule of $101? 
We find no limitation that it does not apply to a foreign 
applicant. The use of the word ‘‘whoever’’ means any 
inventor. We do find that the Patent Office in its Manual 
itself says that the problem of getting the first inventor is 
of ‘‘transcendent importance,’’ which is a masterpiece of 
understatement. 

Under § 115 of the Patent Code of 1952, it provides that 
the applicant ‘‘shall make oath that he believes himself to 
be the original and first inventor.’’ 

' When the Patent Office inconsistently holds, as in this 
case, that the applicant cannot prove that he is the first 
inventor, and then holds in In Re Lemieux, supra, that he 
can prove himself to be the original inventor, the Patent 
Office then has violated § 115, which says: 


‘‘The applicant shall make oath that he believes 
himself to be the original and first inventor of the proc- 


‘1“Whoever (hue-ver), pron. Also (poet.) whoe’er ME. [orig. two 
words, WHO pron. and Ever adv.] I. 1. As compound relative, or with 
correlative in principal clause: Whatever person or persons; any one 
who, any who. 2. Introducing a qualifying clause with conditional or dis- 
junctive force: If any one at all; whether one person or another; no 
matter who 1500. 3. Used ungrammatically for the objective: Any one 
whom; whomsoever 1592.” 


—Oxford Universal Dictionary 
‘1 Note that there is no discrimination in this section. 
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ess, machine, manufacture, or composition of matter, 
or improvement thereof, for which he solicits a 
patent * * *.”’ 


Why do you require such an oath if you will not permit 
the inventor to prove his case? There is a grave incon- 
sistency here. 

At the end of the sentence from which we have just 
quoted (the first sentence in 4115) there is this significant 
statement that the first inventor “‘ shall state of what coun- 
try he is a citizen.’’ 

If the statute did not intend to give the right under § 115 
to both United States and foreign applicants equally, it 
would not have put in §115 a requirement that the first 
inventor ‘‘shall state of what country he is a citizen.” 

Obviously, when ¢115 says that ‘‘the applicant shall 
make oath that he believes himself to be the original and 
first inventor’’ it applies equally to both domestic and 
foreign inventors. 

Where do you find any discrimination such as held in this 


case in $115 of the Patent Code of 1952 in saying that a 
foreign inventor does not have the same obligations and 
rights to prove priority and originality as a domestic in- 
ventor? There is no such statement. 


When you once get the concept that a Patent Office 
interference is basically a question of originality, as well 
as priority, as to who is the ‘‘original and first inventor’’ 
as said in § 115, you have a right to prove all the facts on 
both subjects anywhere before or after the filing date of 
any applicant anywhere that would have a bearing upon 
the two factors specified in § 115, as the ‘‘original and first 
inventor,”’ i.e., originality and priority. 

We respectfully urge you to comply with these laws in 
your decision. 

The only way to comply with this law is to permit 
Monaco to prove his dates before his filing date in Italy 
on both originality and priority without national discrimi- 
nation. 
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Originality. 


The leading Supreme Court case on knowledge that one 
is not an inventor because another has preceded him at 
any time anywhere and therefore would invalidate his ap- 
plication for a patent is the case of Roemer v. Simon, 95 
U. S. 214, 218, in which the Supreme Court said: 


“Proof of such foreign manufacture and use, if 
known to the applicant for a patent, may be evidence 
tending to show that he is not the inventor of the al- 
leged new improvement * * *.”’ (Emphasis ours.) 


In Kennedy v. Hazelton, 128 U. S. 667, 668, 672, the Su- 
preme Court said in broadening the rule: 


“The patent law makes it essential to the validity 
of a patent, that it shall be granted on the application, 
supported by the oath, of the original and first in- 
ventor (or of his executor or administrator), whether 
the patent is issued to him or to his assignee. <A pat- 
ent which is not supported by the oath of the inventor, 
but applied for by one who is not the inventor, is un- 
authorized by law, and void, and whether taken out 
in the name of the applicant or of any assignee of his, 
confers no rights as against the public. Rev. Stat. 
Sees. 4886, 4888, 4892, 4895, 4896, 4920.” (Emphasis 
ours.) 


This is a priority case that was before the Supreme Court. 

In a late case by the Supreme Court of the United States 
in Precision Instrument Manufacturing Company et al. v. 
‘Automotive Maintenance Machinery Company, 324 U. S. 
806, the Court said: 


“Those who have applications pending with the 
Patent Office or who are parties to Patent Office pro- 
ceedings have an uncompromising duty to report to 
it all facts concerning possible fraud or inequitable- 
ness underlying the applications in issue. Cf. Crites, 
Inc. v. Prudential Co., 322 U. S. 408, 415. This duty 
is not excused by reasonable doubts as to the suffi- 
ciency of the proof of the inequitable conduct nor by 
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resort to independent legal advice. Public interest 
demands that all facts relevant to such matters be 
submitted formally or informally to the Patent Office, 
which can then pass upon the sufficiency of the evi- 
dence. Only in this way can that agency act to safe- 
guard the public in the first instance against fraudu- 
lent patent monopolies. Only in that way can the 
Patent Office and the public escape from being classed 
among the ‘mute and helpless victims of deception 
and fraud.’ Hazel-Atlas Glass Co. v. Hartford Empire 
Co., supra, 246.”’ (p. 818.) 


We are asking you now the right to prove ‘‘all facts 
relevant to such matters.”’’ 

The Patent Office has recognized by its decisions, per- 
mitting proof on the issue of originality anywhere, either 
abroad or in the United States, that in the case of a patent 
application it is essential to get the right inventor. Why 
the Patent Office declines to also permit priority testimony 
for the same purpose, which is oftentimes the same testi- 
mony abroad as in the ease of originality, we do not under- 
stand, as such a position is inconsistent. We respectfully 
submit that a review of this matter by the Patent Office 
would be appropriate in this case. 

We urge that the proof of Monaco for both purposes 
of originality and priority be approved. Certainly it should 
be approved under your own decisions as they now exist 
on the issue of originality. In re Lemieux, supra. 

We call your attention to the additional right that arises 
under the International Convention on which we rely which 
guarantees, in harmony with the Treaty of Friendship, 
the right to prosecute an application equally with Ameri- 
can applications if one of the applicants is a citizen of 
another Nation signing those treaties. 


Tre Commissionen’s DEcISION 


That is why § 119 provides for such equal treatment by 
saying ‘‘the same effect as the application would have if 
filed in this country on the date on which the application 
for patent for the same invention was first filed in such 
foreign country.’’ 
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‘In the case of Broos v. Barton, 142 F. (2d) 690 (CCPA), 
the Court said: 


“Congress thus having provided that where an 
application is duly filed in a country coming within 
the provisions of section 4887 an application for the 
same invention filed in the United States within 
twelve months from the date of the foreign applica- 
tion shall have the same force and effect as if filed in 
the United States upon the date of the foreign appli- 
cation, it clearly must be governed by the same rules 
as are applied to applications originally filed in this 
country and the doctrine of constructive reduction to 
practice, and the rule of diligence in the United States 
in preparing the application for filing, clearly are ap- 
plicable in the consideration of such application. To 
hold otherwise would plainly violate the provisions of 
section 4887.’’ (p. 693.) (Emphasis ours.) 


You will note from this quotation that the Court takes 
the same position that we take in this case. 

The Court reaffirms the case of Kisovitz v. Rosenberg, 
269 F. 866 (CADC), which said: 


«¢* * * Inasmuch as the preliminary steps leading up 
to the filing of the British application were found by 
the tribunals below to have occurred at a time prior 
to any date to which applicant can lay claim, and we 
concur in this finding, appellee must prevail.’? (Em- 
phasis ours.) 


The Court (C. C. P. A.) in Broos v. Barton, supra, 
adopted and approved Kisovitz v. Rosenberg as follows: 


‘‘This conclusion is in accord with the decision in the 
ease of Kisovitz v. Rosenberg, 50 App. D. C. 214, 
269 F. 866, 867 (cited in the decision of the Board of 
Interference Examiners in the instant case), from 
which we quote.”’ 


Then the court quoted the above from Kisovitz v. Rosen- 
berg. 
: The Court of Appeals of the District therefore held that 
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in view of the steps prior to the filing of the British appli- 
cation which occurred prior to the Applicant’s competitor 
in the United States that he was entitled to use that proof 
fully, as we are asking it be used in this case. 

Our position is stated as follows, as stated in our Peti- 
tion to the Commissioner of Patents of Nov. 26, 1956: 


“Since Section 119 provides that the application 
filed in the Convention country shall have the ‘same 
effect’ as if it were filed in the United States on the 
same day, if the United States application is filed reg- 
ularly within the Convention year, ‘the same effect’ 
stated in the Section can only mean that by proceed- 
ing under the Convention, the Convention applicant 
establishes a constructive reduction to practice of his 
invention in the United States Patent Office with the 
right to prove his invention dates in an interference 
proceeding. 

“It is the intent of our law, as embodied in Section 
119 of the 1952 Code, that equal privileges are to be 
granted to Convention applicants and to domestic ap- 
plicants who file directly in the United States Patent 
Office. ’” 


Monaco asserts as another ground for his interpreta- 
tion, that a patent must issue to the ‘‘first and original 
inventor.”’ 


To this the Commissioner replied: 


«<e * * No error, certainly, is seen in the Board’s 
ruling that the provisions of 35 U. S. C. 104 are not 
discriminatory against a foreign applicant since they 
apply alike to the applicant who is a citizen and to 
the foreign applicant.”’ (Commissioner’s Decision, 
June 17, 1957.) 


Our answer is that this is factually untrue because the 
foreign applicant cannot prove his dates before his filing 
date in Italy and a United States applicant can: 


(a) prove his dates before he files in the United States 
anywhere. 
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(b) prove his dates abroad. 


Honorable P. J. Federico’s position is opposed to this 
interpretation. In re Lemicux, supra, says you can prove 
dates abroad by a United States citizen. The Patent Office 
is in conflict with itself. 


Prior Knowledge from Publications: First Inventor. 


The Supreme Court in Corona v. Dovan, 276 U. 8. 358, 

360, held that if a patentee is not the first inventor, his 
patent is invalid. Publication can invalidate it. Milburn 
Co. v. Davis-Bournonville Co., 270 U. S. 390. 
: The prior knowledge by a single person is sufficient 
to anticipate. Coffin v. Ogden, 18 Wall. 120. In this case 
the Milan Fair and its publications, before anything con- 
crete was proved for Hoffman, shows lack of originality 
and priority of inventorship by Hoffman. 

In the Corona v. Dovan case, there were demonstrations 
of the invention, as in this case, a paper before the Ameri- 
can Chemical Society and similar information made public, 
as in this case, which the Supreme Court held was sufficient 
to anticipate and deny the right of inventorship. 


: We, therefore, in this brief tender this proof in Italy, 
for not only originality, but also for priority, as well as 
showing Monaco’s diligent activities in the United States, 
then Italy, and then again in the United States. 

The Patent Office has denied us to date the right to take 
this proof and has refused our amended Preliminary State- 
ment under which it should be taken on the following issues: 


Monaco’ Position. 


I. Monaco was the first inventor, that is, he has 
priority. Monaco was diligent as shown by his activi- 
ties in the United States, as proved by Mr. Lucini, 
President Director of Chemore Corporation and Dr. 
Ottolenghi, Technical Director of Chemore Corpora- 
tion. These early activities in 1950-51 in securing 
glass fiber, resins and laminates from leading Ameri- 
can corporations are part of a continuous transaction. 

II. Monaco was the original inventor, from whose 
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published and public activities Hoffman or Hoffman’s 
associate, Fine, who engineered the Hoffman patent 
application, without proof of any inventorship action 
by Hoffman, got the idea at a time when all of Hoff- 
man’s extended efforts were unsuccessful in getting 
either a disclosure of the invention or a reduction to 
practice; and immediately thereafter, he came up with 
a written disclosure on May Ist, 1952 as soon as 
Monaco’s work appeared at the Milan Fair and the 
publications appeared in Italy and the United States 
in April 1952. 

II. That the prior printed publications in Italy 
and the United States by Monaco at the Milan Fair 
from April 12-27, 1952 dealing with his publicly 
demonstrated machine at the Fair, showing the ma- 
chine in operation producing the flexible transversely 
corrugated glass fiber and polyester laminate, to 
visitors at the Fair, widely published in print in 
‘*Materie Plastiche,’’ ‘24 ORE” and in printed hand- 
outs at the Milan Fair, establish both priority and 
originality, before Hoffman had a disclosure or a re- 
duction to practice. 


On any one of these three grounds, Monaco prevails, 
first because he was the first to invent and the first to 
publicly reduce to practice at the Milan Fair (the proof 
we wish to take of his prior activities shows his concep- 
tion and reduction to practice, as indicated in our amended 
Preliminary Statement), and Monaco was the first to origi- 
nate the invention, the first to publicize it and the first to 
file in Italy, which under the Patent Code of 1952 § 119, 
is the same as filing in the United States on the same day 
and has the ‘‘same effect.”’ Hoffman or his promoter, Fine, 
evidently got his ideas from Monaco as a result of these 
publications, from visitors and the demonstration of the 
Monaco machine at the Milan Fair. 

Monaco’s testimony as to originality and priority was 
taken in the United States, in New York City, and the 
Italian proposed testimony was tendered at the hearing 
in New York City in the form of affidavits duly legalized 
to indicate the testimony that would be taken, if we are 
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permitted to do so, as required under the Rules of Civil 
Procedure in the United States Courts. 

If Monaco’s rights are denied, this case will then be ap- 
pealed to the appropriate United States Courts.’ 

This tender was made because our previous effort to 
get the Patent Office to receive this testimony, for what- 
ever purpose it was appropriate, and for which we made 
a tender, so far has been illegally excluded by the Patent 
Office. We ask you to reverse that decision. 

The New York testimony showed the early origin of the 
Monaco work. 

The New York testimony taken in New York City was 
for the purpose of completing the entire story showing 
the results in the United States of the receipt of the pub- 
lications, etc. that had originated at the Milan Fair on 
April 12, 1952, as to Monaco’s machine which was pub- 
licly operating and publicly described, seven months be- 
fore Hoffman filed his application. 

We respectfully submit that the Patent Office should 
have accepted this testimony on the issue of originality in 
conformance with its own decisions, as well as the deci- 
sions of the courts, even though the Patent Office differed 
with us as to the acceptance of the testimony under the 
issue of priority. 

We trust this will now be remedied. 


Motion Unver Treaty oF FrieNDSHIP 


There is a motion before you under the Treaty of Friend- 
ship of 1949 to strike the testimony of Hoffman prior to 
his filing date in the United States if the Patent Office in- 
sists upon its position that it will not accept the testimony 
of Monaco prior to his filing date in Italy, in order to do 
equal justice between the parties under the Treaty. 

The Treaty of Friendship of 1949 requires the Patent 
Office to give equal treatment under the Patent Office Rules 
and Regulations, i.e., if you exclude one from proving dates 
before his filing date, you must exclude both. 


1 Hoffman’s counsel had an odd idea that we regard affidavits accepta- 
ble as final proof: the affidavits merely show, under oath of potential 
witnesses, what we expect to prove. 
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Hoffman has made a motion to strike the New York 
testimony and thereby apparently inferentially agrees that 
the testimony before both parties’ filing dates should be 
stricken. 

This decision is up to the Patent Office to determine 
if it is going to comply with the 1949 Treaty of Friendship, 
which is a part of the law of the United States and must 
be so obeyed by the Patent Office, as it has the effect of an 
act of Congress. We treat both of these motions in this 
brief. 

Status or a Treaty Unper American Law 


The Supreme Court of the United States has established 
the following rules which govern the Treaty of Friendship 
and the International Convention in this case. 

A treaty is the law of the land. Fellows v. Blacksmith, 
60 U. S. 763 (1856) (19 How. 366). <A treaty is more 
than a contract, it is the law of the Jand. Haver v. Yaker. 
76 U. S. 32 (1869) (9 Wall.). A treaty confers private 
rights on the citizens or subjects of the contracting powers, 
and which, in cases otherwise cognizable in such courts, 
furnish rules of decision for the courts. Cunard Steam- 
ship Co, v. Collector, 112 U. S. 580 (1884). 

Congress has the power by treaty to dispose of United 
States property without an act of Congress. Holden. v. 
Joy, 84 U. S. 211 (1872) (17 Wall.). 

The treaty is binding upon the United States Patent 
Office as the Section of the United States Government. A 
treaty is equivalent of a legislative action which operates 
of itself without the aid of a legislative power. United 
States v. Forty-Three Gallons of Whiskey. 93 U. S. 188 
(1876): see, Reichart v. Felps. 73 U. S. 160 (1867) (6 
Wall. 160). A treaty is binding on property rights cov- 
ered by it expressly. Strother v. Lucas. 37 U. S. 768 
(1838) (12 Peters 410): United States v. The Amistad. 
40 U. S. 157 (1841) (15 Peters 518). Congress has power 
to pass a treaty which annuls a legislative act of any of the 
States and destroys rights invested therein. Ware v. Hyl- 
ton, 3 U. S. 165 (1796) (3 Dallas 199). A treaty gives 
good title to property without act of Congress. Holden v. 
Joy, 84 U. S. 211 (1872) (17 Wall.). Power over patents. 
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Holden v. Joy, 84 U. S. 211 (1872) (17 Wall.) ; State of 
Missouri v. Holland, 252 U. S. 416 (1920). Patent rights 
cannot be controlled or put aside by a treaty. Brown v. 
Duchesne, 60 U. S. 637 (1856) (19 How. 183), but a treaty 
is the Supreme Law of the land and can overrule any statute 
and any rule of the Patent Office because it is the Supreme 
Law of the land. Fellows v. Blacksmith, 60 U. S. 763 
(1856) (19 How. 366). 


Treaty Making Powers of Congress and the United States. 


The treaty power extends to all proper subjects of the 
United States between the United States Government and 
all other nations. Asakura v. City of Seattle et al., 265 
U. S. 332 (1924). 


Treaty Making Power with Italy. 


Giving consular immunities is within the treaty making 
powers, and if such immunity is given by the treaty, it 
can also give immunity to citizens of the United States in 
Italy from being compelled to lose their patents when they 
have complied with the law. Doe v. Braden, 57 U. S, 327 
(1853) (16 How. 635). The United States courts are gov- 
erned by a treaty on matters before them, and it has the 
effect of an act of Congress. United States v. Schooner 
Peggy. 5 U. S. 358 (1801) (1 Cranch 103); Higginson v. 
Mein, 8 U. S. 155 (1808) (4 Cranch 415). The Supreme 
Court does not favor a restricted construction of treaty 
language used in the treaty between the United States 
and foreign nations. The Bello Corrunes, 19 U. S. 44 
(1821) (6 Wheat. 152) ; Green v. Biddle, 21 U. S. 346 (1823) 
(8 Wheat. 1); Society, etc. v. New Haven, 21 U. S. 483 
(1823) (8 Wheat. 464). Congress cannot enlarge Federal 
jurisdiction by legislation under treaty making powers. 
New Orleans v. United States, 35 U. S. 293 (1836) (10 
Peters 662). 


Construction of the Treaty. 


A treaty must be construed in a broad and liberal spirit. 
Where a treaty admits of two constructions, the more 
liberal one is to be preferred. Hauenstein v. Lynham, 


A 


SS ee ee ae 


699 


100 U. S. 483 (1879); Jordon v. Tashiro, 278 U. S. 123 
(1928) ; Asakura v. City of Seattle et al., 265 U. S. 332 
(1924). Treaties are subject to acts of Congress passed 
for treaties of enforcement and appeal. Head Money 
Cases: Edye v. Robertson, 112 U. S. 580 (1884). A treaty 
may confer private rights on subjects or citizens of the 
contracting powers which are of a nature to be enforced 
in a court of justice, and which furnishes a rule of de- 
cision in such cases. The Constitution of the United States 
makes the treaty a part of the Supreme Law of the land 
in all courts where such rights are to be tried. Head 
Money Cases: Edye v. Robertson, 112 U. S. 580 (1884). 
A treaty may confer private rights on subjects or citizens 
of the contracting powers which are of a nature to be 
enforced in a court of justice, and which furnishes a rule 
of decision in such cases. The Constitution of the United 
States makes the treaty a part of the Supreme Law of 
the land in all courts where such rights are to be tried. 
Head Money Cases: Edye v. Robertson, 112 U. S. 580 
(1884). 

An International Convention is a treaty which is op- 
erative upon both signatory powers and is intended for 
their mutual protection, it should be interpreted in a spirit 
of uberrima fides and in a manner to carry out its mani- 
fest purposes. Tucker v. Alexandroff, 183 U. S. 424 
(1902). A treaty can override a Federal Law, State of 
Missouri v. Holland, 252 U. S. 416 (1920); and a treaty 
must be given a reasonable construction with a view to 
giving a fair operation as a whole. Sullivan et al v. Kidd, 
254 U. S. 433 (1921). Treaties are to be interpreted upon 
the principles which govern the intention of contracts by 
writing between individuals. Sullivan et al. v. Kidd, 254 
U. S. 433 (1921). 

A treaty becomes the law of the United States and 
the courts cannot go behind it for the purpose of altering 
it in whole or in part. United States v. Minnesota, 270 
U. S. 181 (1926). Treaties should be liberally construed 
to affect the parties’ intention to secure reciprocity. Jor- 
don v. Tashiro, 278 U. S. 123 (1928). A liberal interpreta- 


700 


tion of the treaty is preferred. Pittsburgh € West Vir- 
ginia Railway v. United States, 281 U. S. 479 (1930); 
Factor v. Laudenheimer, 290 U. S. 276 (1933); Valentine 
vy. United States ex rel. Neidecker, 299 U. S. 5 (1936). 

A liberal interpretation of the treaty is to be preferred. 
Bacardi Corp. v. Domenech, 311 U. S. 150 (1940); Nielson 
v. Johnson, 279 U.S. 47 (1929). 

The history of the treaty gives it meaning and enables 
you to construct it so that the whole transactions between 
the United States and Italy and negotiations become 
pertinent as a matter of approval. Nielson v. Johnson, 
279 U. S. 47 (1929); Cook v. United States, 288 U. S. 
102 (1933). Operation of laws inconsistent with or re- 
pugnant to treaty provisions will be authorized to follow 
the treaty. The Court decisions of the United States say 
a treaty is supreme. Henshaw v. Bissell, 85 U. S. 255 
(1873) (18 Wall.). A treaty will not be abrogated or 
modified by a later statute unless such purpose is clearly. 
stated by Congress. Cook v. United States, 283 U. S. 102 
(1933); The Cherokee Tobacco. 78 U. S. 616 (1870) (11 
Wall.). 

The laws of Congress will always be construed to con- 
form to treaties, if possible, to do so without doing vio- 
lence to the language of treaty, especially where the con- 
flict would lead to an abrogation of a stipulation in the 
treaty making a valuable concession to one or more of the 
parties. United States v. Forty-Three Gallons of Whiskey, 
108 U. S. 491 (1883). 
| In the instant case the Act of 1952, where it is later 
than that of the Treaty signed in 1949 must be construed 
to conform to the Treaty. 

Where the treaty is to prevent discrimination it will 
be enforced. Whitney v. Robertson, 124 U. S. 190 (1888) ; 
Kelly v. Hedden, 124 U. S. 196 (1888). 

The equality of rights in the United States for an Italian 
citizen is guaranteed. Heim v. McCall, 239 U. S. 175 
(1915) ; United States v. Pink, 315 U. S. 203 (1942) ; Foster 
v. Neilson, 27 U. S. 108 (1829) (2 Peters 253); Dainese 
v. Hale, 91 U. S. 13 (1875). 
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STaTEMENT OF THE CasE oN Monaco’s Motion Unner U. S. 
Sratures; Treaty or Frrenpsaw; anp INTERNATIONAL 
CoxvENTION To Prove His Dates Berore His Frurxc Date 
tn Itaty to SHow His Ortcrnauity anp Prior Inventor- 
SHrp.! 


History of Interference. 


The Patent Office has denied Monaco, the senior party, 
the right to prove his dates under ¢ 104 and § 119 of the 
Patent Code of 1952 prior to his filing date in Italy. 
Under the Patent Code, § 119, Monaco is given the ‘‘same 
effect’’ as if the filing date in Italy were the United States 
filing date. 

Monaco has been confined for any proof as to his 
invention dates to a time after his filing date in Italy. He 
has been deprived of his right by this decision of the ‘Board 
and of the Commissioner of Patents in person from prov- 
ing his dates prior to his filing date in Italy. 

The fact is that §§ 104 and 119 (the International Con- 
vention sections) say that foreign applicants, comply- 
ing with terms of the Patent Code, are thereby given the 

‘same effect” as if Monaco had filed in the United States, 
ie., he can prove his dates abroad to show his prior in- 
ventorship like any other United States applicant. He can 
prove his dates abroad and in this country to show in one 
continuous series of acts his prior and original inventor- 
ship, its wide publication and his originality of his inven- 
tion, which in this case Hoffman purloined. 

The Patent Office permitted the junior party, Hoffman, 
to try to prove his dates prior to his filing date in the 
United States, a right denied to the party Monaco. Hoff- 
man took voluminous testimony prior to his date of filing 
in the United States. 

This is a clear discrimination between applicants un- 
der the Treaty of Friendship that may result in the wrong 
inventor appearing on the patent that will issue, despite 


1 For an analysis of this Treaty see p. 53 ete. this brief. 
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the fact that the Patent Office Manual of Patent Examining 
Procedure, 2d Ed. Nov. 1953, from the Commissioner of 
Patents to his Examiners says: 


“‘The Statutory requirement of first inventorship 
is of transcendent importance and every effort should 
be made to avoid the improvident issuance of a patent 
when there is an adverse claimant.’’ (Patent Office 
Manual, § 1101.01.) 


To prevent such discrimination, Monaco has moved 
under the Treaty of Friendship between the United States 
and Italy, signed in 1949, which guarantees to Italian 
nationals equal rights in the United States under United 
States Patent Laws, Rules and Regulations just as Italy, 
under the Treaty, gives equal rights in Italy. Under the 
Patent Code of 1952-53, §§ 104, 119 and 120, the Patent 
Office is compelled to treat applicants of both countries 
alike. The Treaty of Friendship specifically requires it. 

We have, therefore, moved the Patent Office as follows: 

(A) To permit Monaco to prove his dates. under the 
United States Statutes and the Treaty of Friendship, 
before he filed in Italy, under ¢§ 104 and 119. Under 
these sections of the Code, it is guaranteed that such 
Italian filing date is the same as if Monaco had filed his 
application in the United States on that date; and you 
have to date refused to permit Monaco to prove these dates 
as tendered and identified in sworn affidavits with iden- 
tified exhibits which have been offered pursuant to the 
United States Court Rules of Civil Procedure and Patent 
Office Rules to show Monaco’s acts before his filing date 
in Italy; or in the alternative; 

(B) To strike the testimony of Hoffman before his 
United States filing date under the Treaty of Friendship, 
thereby complying with the Treaty by confining both 
parties equally to their filing dates and eliminating any 
proof of either party prior to his filing date. Hoffman has 
concurred in this to the extent of moving to strike Mona- 
co’s tender of his testimony-and exhibits prior to his filing 
date in Italy. If you grant that motion, you must likewise 
grant the motion of Monaco to strike the testimony of 
Hoffman before his filing date. 
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Prior Publication by Monaco in Italy and the United 
States: Lack of Originality in Hoffman. 


We have taken testimony in the United States for Monaco 
showing publication in the United States and abroad before 
Hoffman made any invention, by the exhibits of the Monaco 
machine working at the Milan Fair and the publications 
concerning it contained printed explanations of it in four 
languages, which were distributed at the Fair, as well as 
in ‘‘Materie Plastiche,’’ the Italian plastic magazine, and 
in the Italian newspaper ‘‘24 ORE,”’ the latter two cir- 
culating in the United States before any identification of 
anything by Hoffman. 

This show at Milan and the operation of this machine 
was by Montecatini, Monaco’s assignee, on behalf of itself 
and Monaco. 

These are Monaco publications about the Monaco ma- 
chine. These publications entered the United States in 
April, 1952, during the course of the Fair, which started 
on April 12, 1952. This is anticipation of Hoffman by 
publication. Corona v. Dovan, supra. 

The first partial description of the Hoffman invention 
was a description by Fine to Baskin on May 1, 1952, with- 
out any conversation with Hoffman. 

We have taken testimony in New York, at which we 
tendered the testimony from the Italian witnesses with 
exhibits showing Monaco’s prior inventorship and the 
basis for his claim of originality and the basis for his claim 
of lack of originality by Hoffman; and proof of the pub- 
lications in four languages. 

The machine demonstrated at the Milan Fair of April 
12-27, 1952, as publicly operated at that Fair, was produc- 
ing the product, for the resin and glass fiber was fed into 
it, the material passed through the forming portion of the 
machine and the oven, and the product was delivered in 
the presence of the visitors and samples were available in 
the Montecatini hall of the Milan Fair. American visitors 
at the Fair saw it and saw it operated and brought the in- 
formation back to the United States. 

We also tendered in New York, proof by the witnesses 
of receipt of this information from Monaco and his as- 
signee, Montecatini, by publications in New York (in the 


704 


form of newspapers, magazines and the like), prior to any 
date of any concrete development shown for the Hoffman 
proof. These publications are regularly distributed and 
subscribed to by many American companies. 

' We tendered this proof on behalf of Monaco under the 
Patent Office Rules and the Federal Rules of Civil Pro- 
cedure. It was in the form of affidavits and exhibits sworn 
to and legalized in Italy in order that the Patent Office tri- 
bunals and the courts above them might see the pertinency 
of the testimony on the issues of originality and priority. 

Under the recent case of In Re Lemieux, supra, by the 
Board of Appeals of the Patent Office, as well as Mr. Fede- 
rico’s Commentary on § 104, the testimony should be re- 
ceived on both the originality issue and the priority issue. 


REQUEST 


The present proceedings should be suspended and we 
should be permitted to take this testimony in Italy under 
our amended Preliminary Statement. The Patent Office 
could then decide whether it wished to receive the testi- 
mony for purposes other than originality, that is, for the 
purpose of priority. 

We would then, if you so decided, go on appeal on the 
use of such testimony on priority, but the United States 
Courts could not complain that the Patent Office did not 
have a satisfactory record for the court’s review. 


Prior Publication. 


Originality is negatived by prior publications as a matter 
of law. Title 35, U. S. C. § 102(a) says: 


‘¢A person shall be entitled to a patent unless 


“‘(a) the invention was known or used by others 
in this country, or patented or described in a printed 
publication in this or a foreign country, before the in- 
vention thereof by the applicant for patent, or * * *.”’ 
(Emphasis ours.) 


The Italian proof of publications in Italy and the 
United States which we tendered in New York with the 
publications and other material will, under the foregoing, 
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show that Hoffman was not the inventor. These publica- 
tions were before any written disclosure of what Hoffman 
claimed as his invention. Under this statute, it is not 
necessary to show that Hoffman actuallly knew of these 
publications. The testimony taken in New York shows the 
early activity in the United States by Monaco’s assignee in 
arranging for supplies of glass and resin, as well as know- 
how for supplying Monaco in Italy. 

The publications in Italy, elsewhere described, and 
particularly the publications handed out at the Milan Fair 
of April 12-27, 1952, negative the invention by Hoffman. 
We seek the right to take this proof and further prove 
these publications in a foreign country, per the statute. 


Separate Brief on the Merits. 


We will, therefore, confine ourselves in our separate 
brief to a statement of the facts as to factual issues. It dis- 
cusses the Hoffman case and the defects in Hoffman’s testi- 
mony that show (a) Hoffman was not the inventor, as he 
lacked originality; (b) there is no concrete proof of the 
exact invention by Hoffman until his filing date in the Fall 
of 1952, i.e, November 20, 1952, which was after the filing 
date of Monaco in Italy; and (c) that Hoffman and his 
associates had a failure on their hands until the publica- 
tion of the Monaco invention took place at the April, 1952 
Milan Fair. The May 1, 1952 statement by Fine to Baskin 
(ignoring Hoffman) was the first reaction, but putting the 
machine into production took Hoffman many months 
thereafter and it was not until he filed his application that 
there was any proof of a concrete machine and process. 

A careful reading of the Hoffman record and partic- 
ularly the cross examination will demonstrate this to be a 
fact. 


Detamep ANALysIs OF THE TREATIES AND STATUTES 


The ‘‘transcendent issue’’ is the granting of a patent 
to the right inventor under rules equally applicable to both 
parties both as to originality and priority. We have both 
issues here and the right to take proof anywhere on these 
issues. 
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We now give a complete analysis of the statutes and 
the Patent Office Rules showing the clear requirement by 
Congress for equal treatment in Patent Office interferences 
in harmony with the Treaty of Friendship on both priority 
and originality. The recent case of In Re Lemieux, supra, 
by the Board of Appeals, is support for our position and 
that our proof of originality in Italy should be received. 

In order to be consistent, the Patent Office must either 
(1) grant us the right to take testimony before Monaco’s 
filing date in Italy, on the ground that ¢¢ 104, 119 and 120 
give the ‘‘same effect’’ to a patent application whether it 
is filed in the United States or in Italy on both originality 
and priority, or (2) strike the testimony of Hoffman prior 
to his filing date under the Treaty of Friendship guarantee 
by the United States of equal treatment by the United 
States Government to Italian nationals. 


“Same Errect’? Rute or Law: Patent Cove or 1952-53, 
§§ 104, 119 axv 120 


The statutes clearly state that, upon complying with the 
Patent Statute under the International Convention, the 
foreign filing dates become the United States filing date, 
as a United States application, and has the ‘‘same effect’’ 
as if the application was by a United States applicant first 
filing in the United Sttes. That meaning of ‘‘same effect’’ 
is in harmony with the International Convention and the 
Treaty of Friendship. The elimination by Congress of the 
prohibition of such proof in the Boykin Act confirms the 
intent of the United States to treat all applicants equally. 


Status oF THE RECORD 


First Proposition of Monaco: Right to Take Testimony in 
Italy on Priority and Originality Before Italian Filing 
Date. 


Monaco made a motion to amend his preliminary state- 
ment as his previous counsel did not provide him a pre- 
liminary statement that gave Monaco the benefit of his 
dates before the date of filing his application in Italy. This 
was an error of law and fact. The Patent Office has de- 
clined to permit such an amendment and declined to receive 
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the testimony as to priority and originality under the Pat- 
ent Office Rules and the Rules of Civil Procedure showing 
the much earlier dates of invention and public disclosure 
of Monaco prior to his filing date in Italy, upon which it is 
believed he has a right to rely so that he will be treated on 
the same basis and with equal fairness as Hoffman. 

Hoffman has taken testimony prior to his filing date in 
the United States. Monaco secks equal rights to take his 
testimony before his filing date in Italy both on origi- 
nality and priority. Under §$104, 119, and 120 of the 
Patent Code of 1952-53, Monaco’s filing date in Italy has 
the ‘‘same effect’’ as if filed in the United States on that 
date... By that statement, Monaco has all the rights to 
take proof anywhere before his filing date in Italy that 
Hoffman has. 

Monaco is the senior party as he filed first in Italy as 
compared with Hoffman’s filing date in the United States. 
Monaco is presumptively the inventor. 


Second Proposition of Monaco: Right to Strike Hoffman 
Testimony Before His U. S. Filing Date Because Un- 
der Treaty of Friendship Both Parties Must Be Treated 
Alike. 


If the Patent Office overrules our first proposition, 
Monaco has moved in his second motion to strike the tes- 
timony of Hoffman as to events occurring before his United 
States filing date. The ground for this motion is the law 
of the United States expressed in the Treaty of Friend- 
ship existing between the United States and Italy, giving 
equal rights to both nationals. If Monaco’s Italian dates 
are refused as being before his filing date, so should the 
dates of Hoffman be refused where before his filing date. 

This brief will deal with the right under the United 
States law of Monaco to have the Hoffman testimony prior 
to the filing date in the United States of Hoffman stricken 
in view of the fact that the previous decision of the Com- 


1§119 of the Patent Code of 1952-53 says that an application filed 
abroad “shall have the same effect as the same application would have if 
filed in this country on the date on which the application for patent for 
the same invention was first filed in such foreign country.” 
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missioner of Patents in person has been that Monaco can- 
not: take his proof in Italy prior to his date of filing his 
application in Italy on any basis. 

Therefore, under the Treaty of Friendship entered into 
between the United States Government and the Italian 
Government, which so provides for equal treatment and 
equal rights in patent matters in the United States for 
Italian citizens and equal rights in Italy for American 
citizens, Hoffman’s testimony, like Monaco’s, must be 
stricken to conform both to the filing dates for priority one 
over the other. 

On this basis of the Treaty, we have made the motion 
to strike the testimony of Hoffman before his filing date in 
the United States. 


Concress Has Decipep Wuart ‘‘Same Errecr’’ Means 


Sratutory History or THE RicHTts or Foreigners UNDER 
THE PaTeNT Cove aND THE TREATY OF FRIENDSHIP WITH 
Irary Givinc Equvat Ricuts. 


Our second proposition of law is that under the Patent 
Code of 1952-53, §§ 104, 119 and 120, in view of the legis- 


lative history of those three sections of the present Code, 
as evidencing the exact and definite intention of the Con- 
gress of the United States, repeatedly expressed in its 
recent legislation of the Patent Code and its adoption of 
the Treaty of Friendship, to eliminate such discrimination 
against foreigners under the statutes of the United States 
dealing with patents, such as has taken place in this case. 

The Treaty of Friendship, signed in 1949, before the 
Patent Code of 1952 went into effect in January, 1953, spe- 
cifically provides that equality of treatment must be given 
by the United States to both its American and Italian 
applicants under the International Convention, as well as 
the Treaty of Friendship. The statutory history shows 
that the provision in the August 8, 1946 statute prohibiting 
proof before the filing date of a foreign national was can- 
celled by the Congress. The substitution for this was the 
present statutes, §§ 104, 119 and 120, which gave the ‘‘same 
effect’’ to a foreign applicant’s application as to a domestic 
applicant. Broos v. Barton, 142 F. (2d) 690. 
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Significant Words in Code. 


§ 104 of the Patent Code of 1952-53 establishes condi- 
tions where dates abroad can be proved, save it gives 
an exception in an International Convention case. §4§ 119 
and 120 both give such rights if the foreign inventor com- 
plies with the conditions precedent to proving his foreign 
dates prior to his filing his foreign application which, un- 
der these sections, is the same as if the invention had been 
filed in the United States Patent Office on that foreign filing 
date. 


Fundamental Distinction Between Proving Dates Abroad 
to Get the Right Inventor and Anticipation in a Suit 
Involving the Validity of an Issued Patent; Basic Reason 
for Distinction. 


The Shimadzu! case in the Supreme Court was over- 
ruled as to anticipation of a patent by foreign activity by 
the enactment of the Act of August 8, 1946. The case of 
In Re Lemieux, supra, says: 


««* * * the purpose of the law was, in effect, to over- 
rule the statutory interpretation of the Shimadzu de- 


cision and preclude an applicant or a patentee from 
relying upon foreign activity to establish a date of 
invention.”’ 


But the Act of August 8, 1946, expired, itself has been 
overruled and discarded by the Patent Act of 1952, a mat- 
ter overlooked by the Board of Appeals in the In Re 
Lemieuz case. 

We now rely upon the 1952 Act for the law, as well 
as upon the Treaty of Friendship for equal treatment and 
to have the ‘‘same effect’’ under the 1952 Law, §§ 104, 119 
and 120, as well as under the International Convention. 


LecisLaTivE History or CHances IN Patent Law 


The legislative history of our Patent Law on this sub- 
ject shows that in 1946 the original Boykin Act statute 
(enacted August 8, 1946, Chap. 910, 49, 60 Stat. 943) con- 


1 Electric Storage Co. v. Shimadzu, et al., 307 U. S. 5. 
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tained an express phrase prohibiting the proof of dates 
of invention or discovery prior to the filing of a patent ap- 
plication abroad. 

The new Patent Code in §§ 104, 119 and 120 expressly 
abandoned this prohibition by supplementing the Act of 
August 8, 1946. You find no such statement in the Act of 
1952 as in the above italics in the Act of August 5, 1946. 
Congress refused twice to extend the Boykin Act beyond 
February 29, 1948. 


Patent Office Error. 


After eliminating the prohibition discriminating against 
foreign applicants in the Aug. 8, 1946 Statute, the Congress 
of the United States went further and did two things: 


1. Approved the Treaty of Friendship in 1949 with 
Italy, by which the Government of the United States 
guaranteed that there would be equal rights in patent 
applications between citizens of the United States 
and citizens of Italy, which equal rights provision has 
been disregarded by the Patent Office up to this time 
on both originality and priority proof abroad. 

2. Confirmed the Treaty of Friendship of 1949 by 
enacting the Patent Code of 1952, which eliminated the 


1 Aug. 8, 1946, §9, 60 Stat. 943. That in proceedings in the Patent 
Office and in the courts of the United States, an applicant for a patent for 
an invention, discovery, or design, or a patentee, shall not be permitted to 
establish the date of invention or discovery by reference to knowledge or use 
thoreof, or other activity with respect thereto, in a country foreign to the 
United States other than the filing in a foreign country of an application 
for a patent for the same invention, discovery, or design which, in accord- 
ance with and subject to the provisions of section 4887 of the Revised 
Statutes, as amended, or in accordance with and subject to the provisions 
of this Act, is entitled to have the same force and effect as it would have 
had if filed in the United States on the date on which it was filed in 
such foreign country: Provided, That where an invention was made 
by a person, civil or military, during the time such person was domiciled 
in the United States or its possessions and was serving in a foreign coun- 
try in connection with the prosecution of the war on behalf of the United 
States or its allies, the inventor thereof shall be entitled, in interference 
and other proceedings arising in connection with such invention, to the 
same rights of priority with respect to such invention as if the same had 
been made in the United States. (Emphasis ours.) 
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positive discrimination against foreign applicants as 
expressed in the 1946 Statute quoted above in italics. 
Congress then, in the 1952 Code, §§ 104, 119 and 120 
specifically said that when the foreign applicant meets 
the conditions set forth in §§ 119 and 120, the filing of 
a patent application abroad shall be given the same 
date as if filed in the United States on that date and 
the application so filed, as in Italy, shall have the ‘‘same 
effect’’ as if filed in the United States on the same 
date. This is a positive guarantee of the right to prove 
the dates on priority and originality anywhere, just 
as any United States citizen has, whether by publica- 
tion or otherwise. 


The Patent Office has now recognized this is true by 
the Board of Appeals decision in Jn Re Lemieux, 725 O. G. 
4,5, of December 3, 1957 in the case of proving originality, 
permitting proof of dates abroad before the foreign in- 
ventor’s filing date in his home country. It holds that there 
should be ‘‘no reason for distinguishing between a domestic 
inventor and a foreign inventor’’ in an originality case. 


Tue Treaty or FRIENDSHIP oF 1949 


Article I, §2(a) and (b) of the Treaty of Friendship 
between the United States and Italy reads as follows: 


‘“‘The nationals of either High Contracting Party 
shall, within the territories of the other High Con- 
tracting Party, be permitted, without interference, to 
exercise, in conformity with the applicable laws and 
regulations, the following rights and privileges upon 
terms no less favorable than those now or hereafter 
accorded to nationals of such other High Contracting 
Party: 


“‘(a) to engage in commercial, manufacturing, proc- 
essing, financial, scientific, educational, religious, phil- 
anthropic and professional activities except the prac- 
tice of law; 

“<(b) to acquire, own, erect or lease, and occupy 
appropriate buildings, and to lease appropriate lands, 
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for residential, commercial, manufacturing, processing, 
financial, professional, scientific, educational, religious, 
philanthropic and mortuary purposes.”’ 


Article VIII of the Treaty reads as follows: 


“The nationals, corporations and associations of 
either High Contracting Party shall enjoy, within the 
territories of the other High Contracting Party, all 
rights and privileges of whatever nature in regard to 
patents, trade marks, trade labels, trade names and 
other industrial property, upon compliance with the 
applicable laws and regulations respecting registration 
and other formalities, upon terms no less favorable 
than are or may hereafter be accorded to the nationals, 
corporations and associations of such other High Con- 
tracting Party, and no less favorable than the treat- 
ment now or hereafter accorded to nationls, corpora- 
tions and associations of any third country.’? (Em- 
phasis ours.) 


Not content with signing the Treaty, which is in the 
plainest language, as quoted above, the High Contracting 


Parties entered into a Supplementary Agreement on Eco- 
nomic Relations (see Dept. of State Bulletin, dated Octo- 
ber 8, 1951, released to the press on September 25, 1951, 
pp. 568-570). This official statement released by the De- 
partment of State on behalf of the Government of the 
United States says: 


«<* * * The main objective of the agreement is to 
encourage the flow of private capital investment by 
providing more fully for the transfer of capital, earn- 
ings and other funds, and by amplifying the principles 
of equitable treatment set forth in the treaty. The 
agreement is subject to ratification by the two Govern- 
ments. When it becomes effective, it will form an in- 
tegral part of the treaty of 1948.’’ (Emphasis ours.) 


By our motion to strike the Hoffman depositions deal- 
ing with matters prior to his filing date in the United States, 
the Commissioner of Patents can comply with the Treaty 
of Friendship guaranteeing equal rights. 
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This Treaty throws further light upon §§ 104, 119 and 
120, enacted after the Treaty of Friendship and in con- 
firmation of the intent of the Congress to give equal rights 
to foreign applicants. §§ 104, 119 and 120 are in complete 
harmony with the Treaty. 


Supplementary Treaty With Italy. 


Later, this main Treaty of Friendship was affirmed by 
the Department of State in negotiating a Supplementary 
Agreement of October 8, 1951, Article I of which reads 
as follows: 


‘*The nationals, corporations and associations of 
either High Contracting Party shall not be subjected 
to arbitrary or discriminatory measures within the 
territories of the other High Contracting Party re- 
sulting particularly in: (a) preventing their effective 
control and management of enterprises which they 
have been permitted to establish or acquire therein; 
or (b) impairing their other legally acquired rights 
and interests in such enterprises or in the investments 
which they have made, whether in the form of funds 
(loans, shares or otherwise), materials, equipment, 
services, processes, patents, techniques or otherwise. 
Each High Contracting Party undertakes not to dis- 
criminate against nationals, corporations and asso- 
ciations of the other High Contracting Party as to 
their obtaining under normal terms the capital, man- 
ufacturing processes, skills and technology which may 
be needed for economic development.’? ‘Emphasis 
ours.) 


In the official Department of State Bulletin of October 
8, 1951, the Department of State says that this agreement 
supplementing the Treaty of Friendship of February 2, 
1948 and signed by the High Contracting Parties on Sep- 
tember 25, 1948, had: 


“‘The main objective of the agreement is to en- 
courage the flow of private capital investment by pro- 
viding more fully for the transfer of capital. carnines 
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and other funds, and by amplifying the principles of 
equitable treatment set forth in the treaty.”’ (Empha- 
sis ours.) 


‘On this subject, the President of the United States, the 
Honorable H. S. Truman, had this to say on April 14, 1948: 


“The enclosed treaty, together with the two related 
protocols, was negotiated on a basis of complete equal- 
ity between the two Governments.’’ (Emphasis ours.) 


‘Here is the solemn statement by the President of the 
United States from the White House to the Senate of the 
United States that there shall be ‘‘complete equality.” 

‘Yet, the Patent Office branch of the same Executive 
Branch of the Government in the Department of Com- 
merce denies the language of the statute of 1952 giving 
complete equality. 

President Truman based his statement transmitting this 
Treaty to the Congress for confirmation by the Senate upon 
the memoranda of April 13, 1948 from the Seeretary of 
State. the Honorable Robert A. Lovett, who wrote: 


“s* * * Tn keeping with earlier treaties and with the 
traditional commercial policies of the United States, 
this treaty is based in general upon the principle of 
mutuality and takes cognizance of the long-standing 
objectives of the United States in making interna- 
tional economic relationships as free and as nondis- 
criminatory in character as possible.’’ 


‘¢ Accordingly, the provisions of the treaty which 
relate to the activities of corporations are designed 
to define clearly corporate rights and privileges, in- 
cluding within their terms liberal rights for American 
corporations to operate in Italy and for American citi- 
zens to participate in Italian corporations. 
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it is believed that for the most part these 
articles will eliminate the most discriminatory fea- 
tures and thereby lessen possible harmful effects upon 
American business activity. 


‘‘The protocol, which is to have the same force as 
if its provisions were actually inserted in the text 
of the treaty, is intended to clarify and construe cer- 
tain provisions of the treaty.’’ (Emphasis ours.) 


How can the Secretary of State mect the Italian Gov- 
ernment’s complaint as to discrimination by the Patent 
Office when the Italian Government relied upon the fore- 
going statement based upon the ‘principle of mutuality’’ 
and ‘‘economic relations as free and as nondiscriminatory 
in character as possible’’? 

The Patent Office discriminates against the Italian ap- 
plicant, Monaco, and deprives him of the right to prove 
the truth as to his earlier dates of invention in violation 
of this Treaty, while permitting Hoffman to do so. Is 
this the equality and equal treatment required by the 
Treaty? Will the Patent Office also refuse to strike the 
Hoffman dates of invention before his filing date while 
striking the proof of dates before the filing date of Monaco? 
Is this equal treatment under the Treaty? 

If there were some statute prohibiting such equality of 
later date than this Treaty, it might raise a question, but 
to the contrary, the Congressional procedure and the lan- 
guage of §§ 104, 119 and 120 clearly indicate that the ap- 
plications filed in the two countries both date back to their 
filing dates as if they had both filed in the United States 
and both have the ‘‘same effect.”’ 


United States Statutes, Rules and Regulations of the U. S. 
Patent Office Support Our Position That Such Rules 
Should Apply Equally to Both. 


The Patent Office in its previous decisions has not called 
attention to any statute or decision of the Supreme Court 
of the United States construing the Patent Code contrary 
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to our position. They have not called attention to any inter- 
pretation by any court of the words ‘‘same effect”’ in ¢§ 119 
and 120 different from ours. We give to it its normal mean- 
ing in this brief. 

Of course, the ‘‘rules and regulations’ do not mean 
the Patent Office Rules, for the Patent Office is a mere 
bureau and has no right to enact anything of such statu- 
tory character. Hoffman is referring to the provisions of 
the Patent Act and we now demonstrate that the Act it- 
self, like the Treaty, demands and requires equal treat- 
ment of Monaco so that his dates before filing in Italy can 
be proved. 

Now, to continue this summary of the law, which first 
had a prohibition against proving dates abroad in 1946; 
second, came the Treaty of Friendship in 1949 which specifi- 
cally provides, as a law of the United States that there 
should he equal treatment for domestic and foreign ap- 
plicants for patents in the United States and Italy, and 
therefore, the same right of a foreign inventor to take 
testimony in Italy before his filing date in Italy: and 
third, we have, in confirmation of those acts of Congress, 
the enactment of the Patent Code of 1952-53, §¢ 104, 119 
and 120. which specifically and positively show the in- 
tent of the Government of the United States, through its 
Congress, to confirm the Treaty obligations enacted in the 
acceptance of the Congress of the Treaty recommended by 
the President of the United States, and to give to Italian 
applicants’ applications in Italy the ‘‘same effect’’ as if 
filed in the United States on the date the applications were 
filed in Italy. 


The language in §119 is clear and unequivocal, stand- 
ing by itself. If there was any ambiguity, it is certainly 
cleared up by this history of the statutes. 

Counsel for Hoffman tries to escape this situation by 
a quibble, saying that the Treaty of Friendship is limited 
to equal rights under the ‘‘rules and regulations’’ of the 
respective countries. 

It is the same rules and regulations of the United 
States, under the Treaty of Friendship, which we wish 
made effective by the Patent Office on behalf of Monaco. 
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We are talking about United States rules and regulations, 
not whether Italy gives the same right. Please note the 
language of Broos v. Barton, supra, giving meaning to 
“same effect.’? The Treaty does not change the foreign 
law: it only assures equal treatment under the laws of each 
country, however different, for both domestic and foreign 
inventors. 

We seek equal rights under our rules for a foreign 
applicant as intended by Congress. The Patent Office has 
now on July 31, 1957 held that there is to be no distinction 
between domestic and foreign inventors in originality 
cases. In Re Lemieux, supra. 

Section 119, proves, by its own language, in addition 
to the Treaty, that you can have the same rights if you are 
a foreign inventor as you have if you are a domestic in- 
ventor, under United States regulations and Patent Office 
Rules as well as the Statutes and the Treaty, for § 119 
says: 


““Benefit of earlier filing date in foreign country; right 
of priority. 

‘‘An application for patent for an invention filed in 
this country by any person who has, or whose legal 
representatives or assigns have, previously regularly 
filed an application for a patent for the same invention 
in a foreign country which affords similar privileges 
in the case of applications filed in the United States 
or to citizens of the United States, shall have the same 
effect as the same application would have if filed in 
this country on the date on which the applicattion for 
patent for the same invention was first filed in such 
foreign country, if the application in this country is 
filed within twelve months from the earliest date on 
which such foreign application was filed; ° * * ’? (Em- 
phasis ours.) 


The statute says that an application filed abroad ‘‘shall 
have the same effect as the same application would have 
if filed in this country on the date on which the application 
for patent for the same invention was first filed in such 
foreign country.”’ 
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Under this statute and also under the Treaty giving 
equal rights, of which this statute is a confirmation, the 
words ‘‘same effect’’ are not limited in any place in the 
Act of 1952-53. What is the meaning of ‘‘same effect’’? 

First, the ‘‘same effect’’ in the United States of a filing 
date in Italy, as if it were filed in the United States Patent 
Office, is to “date the undisputed disclosure of the invention 
officially. It also gives the ‘‘same effect’’ of having secured 
a status of being filed on the filing date in the United 
States, although ‘filed in Italy, and therefore to have the 
same rights of proof that are accorded in the United States 
to United States applicants, that is, the right to prove the 
date of invention prior to the date of filing in the United 
States or outside of it. That is the ‘‘same effect’? that a 
filing date has for a United States inventor. In the Lemieux 
ease, supra, the Patent Office follows this rule as to orig- 
inality. 

It is significant that the position taken by Hoffman 
would have been correct under the 1946 Act, § 9, but since 
that time, Congress has acted to show its clear intent to 
discard that discrimination against a foreign applicant, i.e., 
to prevent him from proving his dates of invention, both 
in the Treaty of 1949 and the Code of 1952. 

Section 119 says that the filing date abroad ‘‘shall have 
the same effect as the same application would have if filed 
in this country on the date on which the application for 
patent for the same invention was first filed in such foreign 
country.’’ Certainly this means exactly what it says. 

The act of Congress in §119 making the Italian date 
of filing the equivalent of the United States filing date is 
a clear indication of the Congressional intent to comply 
with the Treaty of Friendship to give equal rights. 

This modifies the language of §104 which recognizes 
that §§ 119 and 120 are exceptions to the general rule that 
had existed that the foreign inventor could not go back of 
his filing date in the United States under the previous 
statute. Section 104 says: 


““Invention made abroad. 


‘In proceedings in the Patent Office and in the 
courts, an applicant for a patent, or a patentee, may 
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not establish a date of invention by reference to 
knowledge or use thereof, or other activity with re- 
spect thercto, in a foreign country, except as provided 
in section 119 of this title. Where an invention was 
made by a person, civil or military, while domiciled in 
the United States and serving in a foreign country in 
connection with operations by or on behalf of the 
United States, he shall be entitled to the same rights 
of priority with respect to such invention as if the 
same had been made in the United States.’’ (Emphasis 
ours. ) 


Now, when you turn to §¢119 and 120, you will find 
that the prohibition against establishing a date of inven- 
tion by reference to knowledge or use thereof or other 
activity with respect thereto in a foreign country is re- 
moved and modified by § 110, a later section, because both 
§$ 119 and 120 use the same phrase ‘‘same effect’? as a 
United States application. 

Sections 119 and 120 say that 7f @ foreigner files under 
the limited conditions of § 119, then he avoids the prohibi- 
tion of § 104. 

Now, what are the conditions on which §§ 119 and 120 
give a foreigner the right to carry back his filing date 
in the United States to the filing date in Italy and also 
give him, when he does so, the same effect as if the appli- 
cation had been filed in the United States on the earlier 
date, so that filing abroad is the same as filing in the 
United States, provided he follows certain conditions, 
which we will now mention? 

If a foreign inventor does so, then he can have under 
the clause ‘‘have the same effect’’ all of the rights and 
privileges of proving the dates ahead of the filing date in 
Italy, as if the inventor had filed first in the United States 
instead of in Italv. 


Rules and Regulations Position of Hoffman. 


These are the ‘‘rules and regulations’’ referred to in 
the Treaty of Friendship upon which Hoffman places his 
sole reliance. These are the rules and regulations which 
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Monaco has complied with ie, that you must file your 
application in the United States within twelve months 
from the earliest date on which such foreign application 
was filed. 

The exact statement of the first condition is: 


«<* © © if the application in this country is filed within 
twelve months from the earliest date on which such 
foreign application was filed * * *’’ (§ 119). 


The second condition is that the foreign application’s 
subject matter must not be patented or described in a 
printed publication in any country more than one year 
before the date of the actual filing of the application in this 
country. 

The third condition is that the foreign applicant’s sub- 
ject matter shall not have been in public use or on sale 
in this country more than one year prior to such filing date 
in Italy. 

The fourth condition the foreign applicant must meet 
is that he must file an application for a patent to get his 
right of priority in the United States by depositing a cer- 
tified copy of the original foreign application, specification 
and drawings, as filed abroad, in the United States Patent 
Office. 

This must be done before the patent is granted or at 
such time during the pendency of the application as re- 
quired by the Commissioner, not earlier than six months 
after the filing of the application in this country. 

Then follows the requirements of certification from 
the Patent Office of a foreign country and the filing of a 
translation, if the application is not in English. 

Nowhere is there any prohibition, if an Italian com- 
plies with these ‘‘regulations’’ of the United States, 
against his having the benefit of the proof of his dates prior 
to his filing date in Italy. An Italian has the right to prove 
his dates prior to his filing in Italy because the statute says 
the foreigner who complies with all of these United States 
‘regnlations”’ is qualified under this statute as if he had 
filed in the United States on the day he filed in Italy, and 
his filing in Italy ‘‘shall have the same effect as the same 
application would have if filed in this country on the date 
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on which the application for patent for the same invention 
was first filed in such foreign country.’’ The ‘‘same effect’’ 
means the right to equally prove Monaco’s dates before his 
filing date in Italy—a right under United States law. 

Therefore, the sole objection of Hoffman fails, because 
Monaco has complied with all of these ‘‘regulations”’ of the 
United States as he has come under the convention and 
§§ 104, 119 and 120 of the 1952-53 Patent Code. 

The Patent Office now confirms this Government policy 
in the In Re Lemieuz case, supra, by saying in an originality 
case, there is ‘‘no reason for distinguishing between a 
domestic inventor and a foreign inventor’’ and it says: 


‘Finally, we believe that our holding is consistent 
with decisions in interference practice wherein, even 
though in the usual case a party may not establish a 
priority date of invention by reference to activity in a 
foreign country, yet in an originality case where a 
party is seeking to prove that the other party derived 
from him so that there is only a single original inven- 
tor, he may be permitted to prove derivation by refer- 
ence to activity abroad. Shiels v. Lawrence and Ken- 
nedy, 81 O. G. 2085; 1897 C. D. 184; Stiff v. Galbraith, 
108 O. G. 290; 1904 C. D. 10.”” (p. 5.) (Emphasis 
ours.) 


In this case, we have both the originality issue and the 
priority issue. 

Certainly, there is no consistency in granting the right 
to prove inventorship abroad under the Patent Code as to 
originality and denying it on the same facts and the same 
law as to priority, for to be the original inventor you must 
also be the first inventor, because, if you are not the first, 
then you are not the original inventor. 

We stand on our proposition here that Hoffman got his 
idea from Monaco and was not successful in even approach- 
ing a solution of his problem until Monaco’s machine and 
publications about it were widely published in Europe and 
the United States, on a date prior to Hoffman’s reduction 
to practice. Monaco was both the original inventor and 
the prior inventor. 
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Consistent Acts of Congress Showing Its Intent to Give 
Equal Rights to United States and Foreign Inventors. 


Keep in mind that the Treaty of 1949 was a definite 
commitment by the Government of the United States as 
the law of the United States, to give equal rights, later 
enacted in the statute of 1952 to be in harmony with the 
Treaty. Keep in mind that the early statute of 1946, which 
had the prohibition now relied upon by the Patent Office 
and which is now sought to be read into the 1952 statutes, 
was eliminated from our law by the Act of 1946. There has 
been no such prohibition in our law since that time; but 
to the contrary, the Congress has both adopted the Treaty 
and §§ 104, 119 and 120 of the Patent Code expressly giving 
these rights. 

Thus, there came the three positive acts by the Con- 
gress of the United States. First, the cancellation of the 
Act of 1946; second, the approval of the Treaty in 1949; 
and third, the enactment of the statute of 1952. 

The condition of giving this privilege of treating the 

Italian filing date the same as the American filing date and 
the privilege of the filing date in Italy having the same 
effect as the filing date in the United States was premised 
in § 104, upon complying with the conditions in §§ 119 and 
120 and those conditions we have set forth above, with all 
of which Monaco has complied. 
: Under the foregoing, Monaco has the right to prove his 
dates prior to his filing date (now having the status of a 
United States filing date) like any other interfering appli- 
cant. The words ‘‘same effect’? must be given the only 
meaning they could have. If Congress had intended to 
give only the benefit of the filing date in Italy it would: not 
have been necessary to use the words ‘‘same effect.’’? All 
words in a statute must be given a meaning. 


Courts Hold Priority and Originality Proof Interlocked 
| and Cannot be Separated: Patent Office Decisions Contra 
Courts’ Decisions. 


: On pages 10 to 12 of this brief, we cite cases from the 
U. S. Court of Customs and Patent Appeals and the Su- 
preme Court of the United States holding originality and 
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priority are interlocked and proof of both is inseparable 
contra the Patent Office position. We ask you to follow 
the decisions of the Courts. 


The Common Sense Point of View. 


This is not a matter only for rules. First, the plain 
English of the Treaty and of the United States statutes 
and the legislative history recited above show the clear 
intent of the Congress of the United States, upon the 
recommendation of the President of the United States, 
which we have quoted hereinbefore, to treat the nationals 
of anyone of any country which entered into a Treaty of 
Friendship, exactly like the United States treats its own 
nationals. There would be no other purpose in such a 
treaty. 

Secondly, let us state in the summary, another im- 
portant consideration. These treaties are a part of the 
law of the United States. As such laws, the other stat- 
utes must be construed in harmony with them. There is 
complete harmony with the Treaty if you interpret the 
Patent Code as we submit it here. The law must be con- 
strued to harmonize it with the Treaty. 

The intent of Congress is clearly shown by the can- 
cellation of the discrimination against foreign applicants 
in the 1946 Act. That was necessary if the Treaties of 
Friendship with many countries then under negotiation 
were to be effective. 


Error of the Patent Office in Denying the First Motion 
for Leave to Take Testimony in Italy Before the Filing 
Date of Monaco in Italy Under the United States Code 
and the Treaty. 


This error was due to the fact that the Commissioner 
of Patents relied upon the wrong statute. He relied upon 
the interpretation of the statute that has to do with antici- 
pation of an issued patent, as set forth elsewhere in this 
brief. 

He failed to consider this motion under the appropri- 
ate statute, §119 of the Patent Act of 1952-53, which is 
the one that for the first time under the law of patents in 
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the United States specifically gives a positive right to a 
foreign applicant for a patent to have the same treatment 
as an American applicant for a patent. It takes the place 
of the repealed Section 9 of the Boykin Act of August 8, 
1946 prohibiting such proof. 

The foregoing history of the changes in the United 
States statutes show this swing from a prohibition in 1946 
against permitting a foreigner full right to prove his dates 
abroad in an interference, to a positive requirement in the 
Treaty of Friendship of 1949 of equal treatment so that 
an Italian can prove his dates before his filing date in 
Italy, and to detailed provisions permitting this to be done 
under the Patent Code of 1952-53, § 119. 

This succession of statutes was not observed by the 
Commissioner of Patents? in rendering his final decision 
against permitting Monaco to take his testimony to prove 
originality and priority under his rejected preliminary 
statement. The repeal of $9 of the Boykin Act was not 
observed. 

This legislative history shows the intent of Congress 
to eliminate discrimination under the Patent Code, as else- 
where discussed; and its intent to give the right to take 
testimony abroad before the filing date in Italy for any 
purpose. The Patent Office now concedes you can do so 
as to originality, upon which we also rely. 

The Patent Office, having made that error, now has a 
second opportunity to carry out the code, the Treaty of 
Friendship, which has the same status as a United States 
statute, and the International Convention which are con- 
trolling in such matters, and by which the Patent Office 
must give equal treatment under the Treaty to Monaco 
and Hoffman, either by striking the testimony of Hoffman 
prior to his filing date, or letting Monaco take his testi- 
mony in Italy prior to his date of filing in Italy. 

These are the purposes of our two motions. 

Both of these propositions of law are presented for 
consideration finally by the Patent Office. At the moment, 
Monaco provides under the Treaty a fair opportunity to 


1 See error on this same subject in In Re Lemieuz, 725 O.G. 4, 5 (Dec. 
3, 1957). 
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do justice by restricting both parties to their filing dates, 
although we still urge it is equally the law that Monaco 
should be allowed to prove his dates prior to his filing date 
in Italy. 

The action of the Patent Office to date is a complete 
denial of both the statutory rights and treaty rights of the 
party Monaco. 


The Patent Statutes Require the First Inventor to be the 
Grantee of a Patent. 


The following cases make it very plain that it is, as the 
Patent Office itself has expressed in its manual, a mat- 
ter of ‘‘transeendent importance’? to he sure that the 
patent issues to the first inventor. Otherwise, the entire 
Patent System of the United States breaks down and is 
futile. 

At this point we remind you that the abandoned and 
repealed Boykin Act of August 8, 1946 had the prohibi- 
tion clearly written into it, that the Patent Office now 
relies upon and endeavors to write into the Patent Stat- 
utes. Congress cancelled this 1946 prohibition in enacting 
the Act of 1952. Previously the Boykin Act expired on 
February 29, 1948. It then approved in 1949 the Treaty 
of Friendship, contrary to this prohibition of 1946 and in 
1952 enacted the present law that was a codification of 
the Patent statutes and the Treaty of Friendship. 

The following is an analysis of the Treaty of Friend- 
ship between the United States and Italy, enacted before 
the Act of 1952 and in harmony with $119 of that Act. 
This is a matter of great international importance. 

It was the first treaty of its kind to be negotiated after 
World War II. It has served as a pattern for similar 
treaties with Germany and other nations. 

These treaties were negotiated by the Department of 
State of the United States with a view to increasing the 
friendship and business done between great nations like 
Italy, Germany and others, and to protect our rights in 
those foreign nations. The Patent Office seems to have 
overlooked that this Treaty of Friendship is a two-way 
street. United States citizens will lose more heavily from 
the Patent Office decision than will Italian nationals. 
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Foreign governments can, under this Treaty, in view 
of the action of the Patent Office so far, give the most 
ruinous treatment to United States applicants who file in 
a foreign country, of whom there are many thousands, in- 
cluding many of our leading corporations. 

This position of the Patent Office, if it declines to fol- 
low this Treaty by mere double-talk about ‘‘regulations’’ 
as proposed by Hoffman, will be a blow to the free and 
just equal treatment on which we pride ourselves in the 
United States and on which we must base our successful 
business abroad, where we want the same treatment. That 
is now denied to Italy in the present instance. 

The Patent Statutes quoted in this brief have made a 
basic requirement that the first inventor is to be the grantee 
of the patent. 

The Treaty merely carries out this principle in Ameri- 
can law. That requirement in a practical form in both 
the United States and Italy is essential to reciprocal deal- 
ing. No rule of the Patent Office which does not have 
the status of a statute can vitiate a Treaty. 

The Commissioner of Patents, as a subordinate officer 
of the United States Government, cannot relegate to him- 
self the power of revocation of a solemn treaty entered 
into by the Executive Department of the Government and 
the Congress of the United States. See cases supra. 

In view of the authorities, it is also a matter of law, 
repeatedly held by the Supreme Court of the United 
States, that the Commissioner of Patents has no such 
authority to reverse the Supreme Court of the United 
States in the Shimadzu case, supra, based upon § 9 of the 
Boykin Act, now repealed and repudiated by Congress 
when it enacted the 1952 Code. 


Tur Provisions or THE Treaty Not Lrurrep To ORIGINALITY ; 
qvHE Treaty Covers Atso Priorrry: tHE Aursoriries Sup- 
PORTING THE TREATY. 


The Treaty of Friendship between the United States 
and Italy, is the basis for our motion to strike all of the 
testimony before Hoffman’s filing date in the United States 
because the Patent Office through the Commissioner’s opin- 
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ion refused to permit Monaco to prove his dates prior 
to his filing in Italy contra §119 of the Patent Code of 
1952-53, and therefore struck all proof of Monaco as to his 
dates. Equal treatment of both parties is required by this 
Treaty. 

In order to treat both parties alike and equally, the 
Treaty of Friendship says in Article I §2(a) and (b), the 
following: 


‘2. The nationals of either High Contracting Party 
shall, within the territories of the other High Con- 
tracting Party, be permitted, without interference, to 
exercise, in conformity with the applicable laws and 
regulations, the following rights and privileges wpon 
terms no less favorable than those now or hereafter 
accorded to nationals of such other High Contracting 
Party: 


““(a) to engage in commercial, manufacturing, 
processing, financial, scientific, educational, religious, 
philanthropic and professional activities except the 
practice of law; 

‘*(b) to acquire, own, erect or lease, and occupy 


appropriate buildings, and to lease appropriate lands 
for residential, commercial, manufacturing, process- 
ing, financial, professional, scientific, educational, re- 
ligious, philanthropic and mortuary purposes.’? (Em- 
phasis ours.) 


Article VIII reads as follows: 


The nationals, corporations and associations of 
either High Contracting Party, shall enjoy, within the 
territories of the other High Contracting Party, all 
rights and privileges of whatever nature in regard to 
patents, trade marks, trade labels, trade names and 
other industrial property, upon compliance with the 
applicable laws and regulations respecting registra- 
tion and other formalities, upon terms no less favor- 
able than are or may hereafter be accorded to the 
nationals, corporations and associations of such other 
High Contracting Party, and no less accorded to na- 
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the treatment now or hereafter accorded to na- 
tionals, corporations and associations of any third 
country.’’ (Emphasis ours.) 


It would seem that the foregoing statement in regard 
to patents must, under the law of the United States in this 
Treaty, give an Italian the same rights in proving his in- 
ventorship ‘‘upon terms no less favorable than are or may 
hereafter be accorded to the nationals, corporations and 
associations of such other High Contracting Party, and no 
less favorable than the treatment now or hereafter ac- 
corded to nationals, corporations and associations of any 
third country.’’ 

The only exeuse for not doing so is that raised by Hoff- 
man saying that the Treaty could be nullified by the United 
States Patent Office, a subordinate division of the Govern- 
ment, enacting rules and regulations that. would deprive 
Monaco of his right to prove his dates prior to his filing in 
Italy. 

‘Fortunately, there are no such rules and regulations 
that are adverse to Monaco. To the contrary, Monaco is 
asking the Patent Office to live up to the U.S. Statutes and 
the Patent Office ‘‘rules and regulations.’’ Hoffman does 
not point out a single rule, statute or decision prohibiting 
what we request. 

Monaco asks that ‘‘the rules and regulations of the 
United States’’ be equally applied to him as to Hoffman. 
This has not been done to date. This Treaty is not based 
on what the ‘‘rules and regulations”’ are in Italy: it is 
based in this United States proceeding upon the principle 
that, whatever they are in the United States, they apply 
here to both parties alike. 

However, this issue need not be met, despite its ab- 
surdity, for the simple reason that the statutes of the 
United States, as elsewhere pointed out hereinbefore, en- 
acted by the Congress, both before and after the Treaty 
of Friendship, clearly state that under the regulations of 
the Patent Office (§ 119 of the Patent Code of 1952-53), 
the filing of the patent application in Italy has the “‘same 
effect’? as a United States application filed on the same 
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date in the United States and has the same rights and 
privileges. Broos v. Barton, 142 F. (2d) 690, 693 

If the counsel for Monaco means by ‘‘rules and regula- 
tions,’’ the rules and regulations of the Patent Office as now 
interpreted by the Patent Office itself, he has an equally 
unsound position in fact and in law, for which there is no 
legal authority or decision of any court that a Bureau of 
an Executive Department such as the Patent Office, can 
nullify a treaty solemniy adopted by the Congress of the 
United States upon the recommendation of the President of 
the United States. Even the President of the United States 
cannot do that without the consent of Congress and the 
United States Judiciary. Cases supra p. 36 ete. are against 
that proposition. 

Neither the Patent Office nor counsel for Hoffman will 
be able by any ‘“‘regulations”’ of the Patent Office or any 
interpretation of those regulations, to reverse and nullify 
the action of the Congress of the United States in this 
Treaty. 

The only excuse that Hoffman has is that the Treaty 
says ‘‘such other rules and regulations of the home coun- 
try”’ and in this case, the only ‘‘rule and regulation’’ is 


$119 of the Patent Act of 1952-53, which is exactly con- 
trary to Hoffman’s position. Even if those regulations 
were contrary to the Treaty, the Treaty prevails, an earlier 
statute must yield to a later treaty. 


Errors oF Boarp anp Commissioner’s DEctsion: Wrone 
Stature Reuep Upon: Samapzu Case Sta Sranps. 


The Patent Office decision is based upon the absolete 
Boykin Act, Public Law 690 of August 8, 1946, a tempo- 
rary wartime measure, which contained Paragraph 9 pro- 
hibiting proof of dates before a foreigner’s filing date 
abroad. The Patent Office has erroneously construed this 
temporary wartime act as a permanent law that overruled 
the Shimadzu case. (In re Lemieux, supra.) This is un- 
true. 

The Shimadzu case stands today unchanged, for See- 
tion 9 of the temporary Boykin Act has long since been 
repealed. No statute of the United States has revoked or 
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overruled the Shimadzu ease. The Boykin Act was en- 
acted August 8, 1946 and all of it expired August 8, 1947, 
and was extended to February 29, 1948 at which time all 
of it expired except Section 9 which was repealed by the 
1952 Act. There has been no law passed restoring the 
Boykin Act. 


ConsisText Position oF THE PaTENT Orrice NECESSARY. 


Unless the Patent Office grants the motion to strike the 
testimony of Hoffman before his filing date, while con- 
finmg Monaco to his filing date and striking his testimony 
before his filing date, it will violate the law of the United 
States, of which treaties are a part, that equal treatment 
must be given to an Italian citizen as is given to an Ameri- 
can citizen. 

Therefore, the Patent Office, to comply with the law, 
must either 


(a) confine both parties to their filing dates and strike 
the testimony and proffered testimony before those filing 
dates, giving Monaco the benefit of his filing date in Italy 
as if his application had been filed in the United States as 
provided by § 119; 

or 


(b) give both parties under the Treaty the right to prove 
their dates in the normal way, before their filing dates in 
the United States and Italy, as provided under §§ 119 and 
120 with the same effect as if an American citizen had 
filed an application on said filing date, by which the privi- 
lege of treating the filing date in Italy as if it had been 
filed in the United States is accomplished with the express 
statutory direction to the Patent Office to give to that 
filing date the ‘“‘same effect’? as if Monaco was a United 
States applicant filing his application in the United States 
Patent Office with the right to prove his dates before his 
filing date. 

Unless the Patent Office takes one of the above steps, it 
discriminates between a United States and Italian appli- 
cant and violates the United States law as set forth in 
the Treaty of Friendship and the International Convention, 
as well as the United States Patent Code. 
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Monaco’s Position Insures Integrity of United States 
Patent. 


Our position is that the Patent Office is relying upon 
the statutes that deal with the right to anticipate a United 
States patent by proof of anticipatory acts abroad where 
the validity of a United States patent is tested in the United 
States Courts; but here it is not a question of anticipation 
of an issued patent, but a question of originality of in- 
ventorship of two United States patent applications. The 
fact that one has its origin abroad is made immaterial by 
§119 of the Patent Code which gives the foreign applica- 
tion filed in the United States under the Convention the 
full force and effect of a United States application filed on 
the same date as its foreign counterpart was filed abroad. 
The Patent Office has so held recently. In Re Lemieux, 
supra, 

§ 119 having thus attained the status of another United 
States patent application under the Convention, the words 
in §119 ‘“‘have the same effect’? means the compliance 
with § 119 gives the same effect as if the forcien United 
States patent application had been a United States patent 
application in the first place. 

Hence, it is a matter of deep concern to the United 
States Patent Office to determine which of the two United 
States applicants has the first invention for, as the Patent 
Office manual says, this is of ‘transcendent importance’’ 
and so warns the Examining Corps to give this matter 
primary attention and scope in determining, as between 
two United States applications, no matter what their 
origin, who is the first inventor. 

This is not a favor to a foreign applicant. It is, to the 
contrary, essential to the integrity of the United States 
Patent System. 

This differs from the question of anticipation of a 
United States patent whose validity is being tested in the 
United States Courts as in the Shimadzu case. 

Here we have the problem of protecting the United 
States Patent Office by getting the true first inventor, no 


1 Electric Storage Co. v. Shimadzu et al., 307 U. S. 5. 
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matter what the nationality of the inventor, to be sure 
the U. S. patent is valid by having the first inventor. This 
statute, § 119, is for the protection of the Patent Office and 
the American Patent System to insure the selection of the 
first and true inventor by interference proceedings—we 
are not trying to destroy a United States patent by foreign 
anticipation here, but to protect the integrity of a United 
States application to be sure the first inventor appears on 
the patent. 


TuerE Cannot Be Two Kiyps or U. S. Patents 


Obviously, the United States cannot issue two kinds 
of patents, yet the decision so far in this case means ex- 
actly that. 

Additionally, the Patent Office decision and the strict 
instructions of the Patent Code require patents to be 
issued only to the ‘‘first and original inventor.’’ 

If the Patent Office permits, and it has, proof abroad 
before a foreign filing date on originality, it must like- 
wise, to be consistent, permit the same proof as to priority 
to prove who is ‘‘the first’? inventor. The statute treats 


priority and originality in the same sentence equally: so 
should the Patent Office. 

We urge you to comply with the plain wording and 
intent of the statute. 


Respectfully submitted, 
H. A. Toutmry, Jr., 
P. Q. PEAKE, 
Attorneys for the Party Monaco. 
Of Counsel: 


H. H. Brown, 
F. E. Drummonn, 
H. M. Wrxstrom. 
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Is THE Unitep States Parent OFFICE 
Berore THE Boarp or INTERFERENCE EXAMINERS 
Interference No. 87,523 


Horrman 
v 


Monaco 


Brier oN THE Merits 
STATEMENT OF THE Monaco Case 


Monaco is the senior party. His major proof was ten- 
dered in New York at the time of the taking of the deposi- 
tions of witnesses in the United States who had imported 
publications and information as to the Monaco machine 
in operation at the Milan Fair in April, 1952. This Fair, 
the publicity about the Monaco machine in operation at 
that Fair and the importation of that information, were 
all before May 1, 1952. 

The tender of testimony was by way of affidavits and 
attached exhibits. The affidavits were legalized. They 
showed what it was desired to prove as to the major posi- 
tion of Monaco on both the issues of originality and pri- 
ority. To date this proof has been denied Monaco, contrary 
to law. Therefore, the following statement as to Monaco’s 
case does not include his major proof. 

As elsewhere stated in the Brief on the Motions in this 
case, the United States Courts having decided priority 
proof and originality proof are interlocked* and in view 
of the Patent Office recently holding in In Re Lemieux, 
725 O. G. 4, 5 that proof before a foreign filing date can be 
taken abroad on originality, it is logical that such proof 
must also contain priority proof for this is a preliminary 
question to originality. The Honorable P. J. Federico tes- 
tified before Congress that such originality proof abroad 
came within the law. (See Brief on Motions for details.) 


1 Rebuffat v. Crawford, 68 F. (2d) 980 (CCPA 1934); Swan v. Thomp- 
gon, 80 F. (2d) 374 (CCPA 1936). 
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This Monaco machine operating publicly at the Milan 
Fair and producing there was, in itself, as early as April 12- 
27, 1952, a disclosure by reason of public demonstrations 
to the Fair visitors. Added to this was the description 
in four languages handed out at the Fair and the Fair 
issue of ‘‘Materie Plastiche’’ and the Fair issue of the 
newspaper ‘‘24 ORE.’’ American visitors saw the machine 
and one or more of these publications and returned to the 
United States with such information prior to May 1, 1952. 
See Corona v. Dovan, 276 U. S. 358. 

The following statement, therefore, is confined to the 
New York proof for Monaco. The tendered proof shows 
complete support for Monaco’s tendered amended Pre- 
liminary Statement which the Patent Office has wrongly 
refused to receive. Its own decision recently in In Re 
Lemieux, supra, decides on proof of originality, and proof 
should also be received on priority. 


Publications of the Monaco Machine Introduced into the 
United States: April 1952 


Peter G. Treves, President of Italian Publishers Rep- 


resentatives, Inc., of New York City, who had been engaged 
in the business of importing Italian publications and main- 
taining a public library for that purpose, as well as placing 
advertising in Italian magazines, testified as follows: 


| He acts as a representative for the Italian press in the 
United States. He solicits advertising in Italian publica- 
tions by American firms. He sells Italian publications in 
the United States on a wholesale distributing basis. He 
also acts as a correspondent for Italian publications and 
in connection with these activities, maintains files of Italian 
publications in his office which are available to the public 
and are open to visitors. 

He testified that all the Italian consular and commercial 
officers, as well as the American Chamber of Commerce for 
Trade with Italy know that these files are available and 
they refer to Treves people who would like to see the files. 
These people look over the magazines and newspapers. 
There are files and desks made available to them for their 
study (Treves dep. 3, 4). 
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He handles the newspaper ‘‘24 ORE,”’’ of which he main- 
tains a complete file in his office available for inspection. 
He also has the weekly bulletin called the ‘‘Economic 
News’’ from Italy. He receives his copies of newspapers 
and magazines by airmail. They are distributed in the 
financial district and 25 to 75 copies are sold on regular 
subscription, but in special issues, like the ‘‘Materie 
Plastiche’’ Fair issue at Milan, there were several hundred 
copies distributed as a promotional gesture to banking in- 
stitutions, and sometimes by Treves as a supplement to his 
Economic News (Treves dep. 4). 

He had in his files the original issue of the newspaper 
‘$24 ORE”’ of April, 1952. This was a special issue cover- 
ing the Thirticth Fair at Milan. He produced pages 25 
and 26 of the Supplement to issue No. 97, dated April 22, 
1952 of the publication Ventiquattro ‘‘24 ORE’’ where 
there is an article entitled ‘‘A Suggestive Synthesis of 
the Activities of a Great Industrial Group”’ (Treves dep. 
5, 6). 

He pointed out on page 26, column 3, of the following 
quotation: 


“In this particular room are in exhibition numerous 
articles fabricated with this new resin and are also 
present machines for the continuous production of 
Laminati Ondulati in polyester.’’ (Treves dep. 6, 7.) 


He identified the magazine ‘‘Materie Plastiche,’’ saying 
he was familiar with the publication, and that this was 
a special issue for the Thirtieth Fair at Milan in the eight- 
eenth year of publication. He testified that the Milan Fair 
was from April 12, 1952 to April 27, 1952 (Treves dep. 15). 

He translated from the article on page twenty-nine of 
the special issue of ‘‘Materie Plastiche’’ continuing through 
page thirty-five. At the end of the second column of page 
thirty-three, he read as follows: 


‘*In the field of decorative laminated products, we 
can state to have reached an advanced degree of per- 
fection in so far as has been realized in our laboratory 
a machine capable of producing such products on a 
continuous basis. Again in the field of the continuous 
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machines, besides that for the decorative laminated, 
we have realized a second machine for the production 
of undulated laminated products, semi-transparent in 
mat of glass and resin. 

‘“‘These laminated sheets are particularly indicated 
for the use of roofing and for the substitution of glass 
in light openings for factories, warehouses and hous- 
ings.’’ (Treves dep. 16, 17.) 


He continued saying that on page sixty-six of ‘‘Materie 
Plastiche,’’ there was a description of the exhibit of Monte- 
catini which read: 


‘In the forward part of the room devoted to plastic 
materials are illustrated, amply illustrated and in an 
exhaustive way which are the possibilities of use of 
polyesters. The demonstration can really be stated 
rather complete in so far as the possibilities of this 
resin are not only clearly—are not only made clear 
through a very rich group of samples of manufactur- 
ers in polyesters, but also because are in operation in 
the pavilion special machines created by the tech- 
nicians of the Montecatini group which produce, with 
a process of continuous production, some among the 
most interesting manufactures in polyesters; undu- 
lated laminated sheets for the building industry, flat 
laminated, stamped pieces for the body of light motor- 
eycles.’? (Treves dep. 19, 20.) (Emphasis ours.) 


He testified that he had been familiar with this maga- 
zine because he had been accepting advertising from Amer- 
ican companies in it. The closing date for receiving adver- 
tisements was the fifth of the month preceding publication 
so that the copy had to be in the publisher’s hand in Milan 
by March fifth, because the magazine goes to press between 
the twentieth and twenty-fifth of March to produce the 
April issue (Treves dep. 22). 

He stated that the Italian publications regard the April 
jssue of ‘*Materie Plastiche’’ as a special issue for the 
Fair, and the same as to ‘‘24 ORE”’ (Treves dep. 23). 

He testified that ‘‘Materie Plastiche’’ is one of the 
magazines that he permits people to take away from his 
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office when there is a special request for it, and in the case 
of the Milan Fair issue, he does not have a copy left: 
(Treves dep. 30). 

Mr. Lucio Lucini, President of the Chemore Corpora- 
tion representing Montecatini in the United States and 
Dr. Mario Ottolenghi, Technical Director of Chemore, both 
testified as to the correctness of the translation of ‘‘24 
ORE’”’ and ‘‘Materie Plastiche’’ (Lucini dep. 9, 10, 11, 12, 
13, 14, 15). 

He testified that he regularly received the publication 
‘<Materie Plastiche’’ to which he subscribed. In this man- 
ner, he received the special issue covering the Milan Fair 
in April, 1952 (Lucini dep. 12, 13). Lucini also identified 
Ottolenghi’s notes of his trip to Italy, from which he re- 
turned on August 8, 1952 (Lucini dep 5). 

Lucini and Ottolenghi both testified as to their dealings 
on behalf of Montecatini starting in 1950 in buying glass 
fibers from Owens-Corning Fibreglas and polyester resins 
from American Cyanamid Company (Lucini dep. 19). He 
said they then shipped them to Montecatini in Italy. 

They were also negotiating for technical information 
from an American manufacturer, which negotiations were 
suddenly abandoned upon the instruction of Montecatini 
at the end of 1951. When Dr. Ottolenghi was called to the 
stand, he testified as to the foregoing facts, that extensive 
purchases had been made in the United States and that 
they had planned to secure information from a United 
States manufacturer of polyester glass fiber laminates, but 
in April, 1951, they received a letter from Montecatini 
stating that they had no further interest in Mr. Barton’s 
offer. Mr. Barton was the American manufacturer with 
whom they were negotiating for technical information 
how to make polyester glass fiber laminates. (Ottolenghi 
dep. 7). 

When Ottolenghi arrived in Italy in July, 1952 to dis- 
cuss various technical questions with Montecatini, he was 
shown a machine to produce continuously corrugated sheets 
and was told that the machine had been exhibited at the 
World’s Fair in Milan in April, 1952 and that a demonstra- 
tion had been made to the public with that machine in 
Milan (Ottolenghi dep 8, 9). 
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standing 
1). 
notes (Ex. 53 and translation Ex, 54) un- 
ly 17, 1952 which he brought back into the 
United States and were produced during his testimony 
and identified by him and Mr, Lucini, contained the follow- 
ing statement of what he saw: 


‘*Machine to manufacture continuously corrugated 
sheets of polyester resins,’ (Ottolenghi dep. 14.) 


He arrived back in the United States with these notes 
on August 8, 1952, 

The translati 
tion of th 


e also identified the Photographs of the machine in 

y that could produce the transversely corrugated lami- 
nated polyester sandwiches (Ottolenghi dep. 17, Exs. 55, 
56). 


It was the machine he saw in Castellanza on July 17, 
1952, which was the same machine exhibited between April 
12, and April 27, 1952 at the Milan Fair (Ottolenghi dep. 
18). 


He produced a letter dated July 9, 1952 from Owens- 
lass to the Chemore Corporation in New 


dep. 30, 31). 
He also testified that he knew that Mr. Treves received 
“*Materie Plastiche’? i 


He was familiar 
lenghi dep. 36). 
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Ottolenghi testified on cross-examination as to ‘‘Materie 
Plastiche’’ that he knew that the April issue of 1952 was 
circulated amongst all of the personnel of the Chemore 
office, as it was the most important issue in the year (Otto- 
lenghi dep. 46, 47). 

Mrs. Ann Roberts of New York City, who operates a 
retail and wholesale shop in business as Ann C. Roberts, 
Incorporated, 107 East 60th Street, New York City, testi- 
fied that she is an American citizen and attended the Milan 
Fair in 1952. She represented Mark Cross and Company 
of New York and the wholesale house of Bobby Jerome 
of New York. She went to Milan to see the Fair and look 
for new plastic developments which was a part of her busi- 
ness (Roberts dep. 10, 11). 

She arrived in Milan the first week in April, was there 
a week, then went to Florence and came back to Milan near 
the end of April (Roberts dep. 11, 12). 

She visited the Milan Fair with her Italian agent, Anforti 
Roberto, who showed her the exhibit of Montecatini and 
the machine manufacturing the corrugated polyester resin 
glass laminate in which he was very much interested (Rob- 
erts dep. 13). 

She had been recommended to see this machine by her 
Italian friend, Count Brustio of the famous department 
store of Le Rinascente in Milan (Roberts dep. 13). 

Mrs. Roberts said she remembered watching the machine 
and discussing it with Mr. Anforti Roberto. She said they 
were ‘‘trying to flute laminate all these plastics at the same 
time’’ (Roberts dep. 15). 

She identified photographs of the machine as the ma- 
chine she saw (Roberts dep. 15, Exs. 36, 37, 38, 42, 43). 

She said the machine was made of iron and steel and 
partly enclosed, but generally open in construction so that 
you could see what was going on (Roberts dep. 17). 

She said she brought back Monaco’s Exhibit 52 for Iden- 
tification and handed it to a friend, Mr. Murray Klotz, 
President of Bobby Jerome, Inc. of New York City. She 
showed him the book shortly after her return to the United 
States about the tenth of May, 1952 (Roberts dep. 23). 

Mr. Antonio Ciarletta, of New York City, in the business 
of supplying paints, visited the Milan Fair in 1952. He 
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went on April 17, 1952 and returned on May 20, 1952. He 
went to Milan and attended the Fair. He visited the Monte- 
catini exhibit and particularly their plastics exhibit (Ciar- 
letta dep. 2, 3). He saw a roll of corrugated material 
about twenty to twenty-four inches wide (Ciarletta dep. 6). 

It looked like a plastic to him. He saw it in the plastics 
department of the Fair. He took it in his hands (Ciarletta 
dep. 7, 8). 

Mr. Donald Denman is President of the Windsor Inter- 
national Company, Incorporated and resides in Riverside, 
Connecticut. He is in the export and import business deal- 
ing in raw materials, minerals and metals. He testified 
that they are always looking for new materials (Denman 
dep. 3). 

He travels a great deal to foreign countries for this pur- 
pose, which he has been doing since 1951. He attended 
the Milan Fair in April, 1952 (Denman dep. 6). 

He remembered that Montecatini had its own building 
and its exhibit. He brought his passport with him to the 
testimony so he could fix the date. He thought it was the 
20th of April, 1952 (Denman dep. 10). 

He wanted to use the material he saw for a roof over 
a rear terrace in his new home and therefore was quite in- 
terested. He touched the material, which was translucent 
and it had threads in it (Denman dep. 12). 

He said it was about a yard wide and had corrugations. 
The corrugate material was delivered in rolls. He testified 
that there were pamphlets and other literature being given 
out. When he returned home, he discussed the matter with 
his next door neighbor because he had been in the steel busi- 
ness making corrugated roofing in Canton, Ohio and he 
thought it was related to his neighbor’s product (Denman 
dep. 22). 


Tue HorrMan Case 


Nature of the Hoffman Testimony. 


‘There was no complete machine, no disclosure in writing, 
no drawing produced, and no successful product by Hoff- 
man until the world-wide publication in April, 1952 of the 
Monaco invention. Then, on May 1, 1952, Fine produced, 
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without Hoffman, a complete description of the Hoffman 
machine which at that time all the Hoffman witnesses who 
testified on the subject admitted it' was incomplete and a 
failure and remained so for many months thereafter. The 
only other complete description was when the patent appli- 
cation was filed on November 20, 1952. 

The Hoffman record does not show a single definite con- 
crete instance at any time until the Hoffman application 
was filed on November 20, 1952 of any identification of the 
machine now in question. 

No drawings of the machine were ever produced until 
the Patent Office drawings of November 20, 1952. although 
claimed to have been made and carefully preserved. 

Not a single witness of Hoffman produced a flexible 
product which is the essence of the reason for this inven- 
tion, namely, a sandwich of polyester resin and glass fiber 
transversely corrugated and so flexible that it can be 
rolled. The only samples (e.g., Hoffman Ex. 29) produced 
by Hoffman were short, stiff (HR 143, Q. 54), corrugated 
samples which could have been made, and the record in- 
dicates were made, either by hand (R. 102, Q. 443) or 
bought from one of the five suppliers of such material, 
according to the record (R. 105-106, Q. 464, 489) manu- 
facturing and selling corrugated polyester glass fiber lami- 
nates in Miami. 

All disclosures from the time of the first partial dis- 
closure (the drawings were not produced with this dis- 
closure) consisted of a letter from Baskin, the Miami 
attorney, to his Washington associate for a preliminary ex- 
amination (H. Ex. 26). 

Hoffman’s testimony as to his delays after May first 
1952 (HR 68, Q. 239) all hinged about the the problem of 
getting his resins to gell (HR 164, Q. 61). A chemist was 
hired to handle the problem in Oct.-Nov., 1952 (HR 101, 
Q. 437). All of his records showed nothing about produc- 
ing a laminate, but only recorded his experiments trying 
to get resins that would perform (HR 211, Q. 264). Dur- 
ing the entire period from Hoffman’s counsel’s letter ask- 
ing for a preliminary examination on May 1, 1952, until 
he finally filed his application on November 20, 1952, he 
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found it impossible to get an operating machine, as shown 
by his own record and his own witnesses. 

While he was making these efforts, he was under ob- 
ligation to fulfill an order for $15,000.00 worth of the 
flexible product in question (HR 41, Q. 134), but he did 
not supply anything until July 22, 1952 and could not 
complete the order until February, 1953 (HR 208, Q. 255; 
HR 209, Q. 257), despite the fact that the customer who 
loaned him $15,000.00 was ‘‘up against a non-essential 
allocation of aluminum’’ (HR 170, Q. 86). 


Preheater. 


Hoffman is a mechanic. He is not a chemist. He knew 
nothing about resins and nothing about glass fiber when 
he started on this matter. 

Until April, 1952, Hoffman claims he was primarily 
engaged in having Robert Swett make him some drawings 
of his proposed machine, but these drawings were never 
produced. They were experimenting with making a stiff 
piece of corrugated laminate by hand (HR 206, Q. 241). 
There was some part-time work on this matter done at 
400 Southwest Second Avenue, Miami, Florida until April, 
1952, After that time, Swett joined Hoffman on full-time 
(HR 156, Q. 39). Prior to that time, he was making the 
drawings (not produced) for Hoffman at night, as Swett 
was employed elsewhere during the day (HR 151, Q. 24). 
(Despite our demands, these drawings available with the 
original tracings as late as 1955 (HR 151, Q. 26) were 
never produced.) 

On April 12, 1952, Hoffman moved to 3788 Northwest 
52nd Street, Miami, Florida. Hoffman’s claim is that at 
that time he had some rollers in a box, means to hold a 
pool of resin and supports for cellophane rolls to complete 
a sandwich. Although drawings were made and set of 
original tracings and drawings were available as late as 
1955 (HR 151, Q. 26), they were never produced. The 
testimony was purely verbal. Claims were made that such 
material as he had assembled was erected after moving 
to 52nd Street on April 12, 1952. 
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The Story as to the May 1, 1952 Letter of Baskin Direct- 
ing a Preliminary Examination. 


Baskin’s first contact with this subject matter was through 
an attorney named Fine (alias Finkelstein) who was the 
general attorney and promoter of the Hoffman adventure. 
The story of Fine’s financial and commercial interest ap- 
pears in the record. He had a substantial amount at 
stake. 

Fine hired Baskin and it was Fine who gave to Baskin 
drawings and a description. The testimony of Baskin is 
as follows: 


“Well, it is my recollection my first contact was with 
Mr. Fine, his attorney, his general attorney who repre- 
sented him, and he turned over to me some drawings, 
quite detailed drawings of Mr. Hoffman’s machine.”’ 
(R. 303.) 


As it will later appear, like all other drawings of 
Hoffman, these drawings mentioned above were not in- 
troduced into evidence and it was said that they were 
lost. This was the same condition of all drawings claimed 


to have existed. The Office will recall the unusual story 
on other drawings, that they were in a strong pasteboard 
tube, but that the bugs ate or were eating at the drawings. 
The report was that the bugs ‘‘nibbed around the edges,’’ 
but there was no other possible reason given why the draw- 
ings were not in evidence. 


At the same time, Baskin testified: 


«¢* © © T drew up a description and sent it up for 
preliminary search to my Washington associate * * * 
I know it was before May Ist, 1952.’? (R. 303.) 


He fixed his memory, however, by a letter dated May 1, 
1952 from himself to Mr. Flocks (his Washington asso- 
ciate). Therefore the disclosure came to Baskin on May 1, 
1952 or thereabout, only from Fine. 

At this time, there was no testimony that Baskin had 
ever had any contact with Hoffman. 


A letter was sent on May 1, 1952 to Martin Finkelstein 
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(otherwise known as Fine) consisting of two sheets with 
the description in question. The description was the same 
as the one sent to Flocks (R. 305). 

‘When asked about the additional figures in the second 
paragraph of this letter marked Hoffman’s Exhibit ‘‘27,’’ 
Baskin said: 


“That must have referred to added figures that I 
sketch in myself.’? (R. 306.) 


He further said: 


‘“‘This was for the purpose of a preliminary search 
and these added figures were probably put in there 
for a clarification based on a conversation with Mr. 
Finkelstein and possibly with Mr. Hoffman at that 
time. The purpose of this letter to Mr. Finkelstein 
and the accompanying description was to make sure 
that the preliminary search was being made on the 
proper invention and that if they had any, that is, if 
the inventors had any corrections to make I wanted 
them to make it right away.’’ (R. 306.) 


Up to this time, the complete disclosure was made by 
Finkelstein (alias Fine) and there was no contact with 
Mr. Hoffman. 


The question is—where did Fine get his information? 
The witness said: 


“‘T can’t recall exactly but I must have had a con- 
ference with at least Mr. Fine.’? (R. 307.) 


He then added, as an afterthought: 
se* * * and probably Mr. Hoffman at my office at 
that time.’? (R. 307.) 
Counsel for Monaco had asked: 


“‘Will the witness state whom the conference was 
with so we can follow this intelligently?’’ (R. 307.) 


But even that did not elicit on direct examination then 
going on anything more than that he was only certain of 
a conference with Fine. 
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He also testified at this time that he was only certain 
that he went out to the plant later. When asked where the 
drawings were that he was shown, Baskin said: 


‘TJ am quite sure they came from Mr. Fine although 
they could have come from Mr. Hoffman.*’ (R. 307.) 


Obviously, he was guessing. 
It is somewhat confusing because Mr. Baskin first testi- 


fies as to Mr. Fine and then he testifies as to Mr. Finkel- 
stein, or vice versa. We call the Patent Office attention 
to this, as Mr. Fine testified he was originally Finkelstein, 
but for some reason found it convenient to change his 
name to Fine. Mr. Baskin was evidently not certain about 
the matter. 

There is no positive testimony that anything came to 
Baskin except through Fine. All else is speculation. 

Mr. Baskin testified that on June 5, 1952 he went to the 
plant and then he was positive that he met Hoffman. He 
said he saw the machine, but he did not say it was oper- 
ating, but indicated it was not because they told him that 
he would not be able to be paid to file a patent application 
until they got the machine going so that they could get 
some money to pay him. (R. 309.) 

Obviously, there was nothing in existence at the time 
of May 1, 1952 and as late as June 5, 1952, from which the 
description could have been made. This description is very 
complete and came only from Fine (alias Finkelstein) on 
May 1, 1952. 

With no operating machine in existence and no draw- 
ings that are dated, but strangely missing, the Patent Of- 
fice must conclude that the origin could be nothing other 
than the publications of Monaco at the Milan Fair and in 
the United States during the month of April. 1952. 

The sample referred to by Baskin could, of course, have 
come from any of the five Miami, Florida plants that were 
manufacturing this product. It certainly could not have 
come from Hoffman’s machine because the testimony of 
all of the witnesses shows that it was not operating. 

Many weeks after Baskin’s visit of June 5, 1952, when 
Bills visited the plant in late August, 1952, the machine 
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was not in an operative condition (R. 143), and Hoffman 
admitted on cross examination that it was not in an op- 
erative condition and that he did not have the mechanism 
to operate it with, and did not want Bills to see the inside 
of the black boxes for that reason. 


Origin of the Description of Baskin of May 1, 1952. 


A reading of this testimony will convince you that what- 
ever the origin of the rather detailed description prepared 
from the Fine information handed to Baskin, without any 
help from Hoffman, it certainly did not come from Hoff- 
man because his machine was not in operative condition 
or complete. 

This case for Hoffman is filled with mysterious draw- 
ings which started popping up verbally at various times, 
but always disappeared and never did physically appear 
at the testimony or in the hands of any witnesses. It is 
equally strange that the alleged inventor was not the source 
of the complete description that Fine (Finkelstein) sup- 
plied to Baskin in complete form. 

Fine is not an engineer and is not a mechanic, but he 
is an attorney, who was promoting this deal and he had a 
lot at stake in it and his troubles with it had been going 
on for months, as he had been unable to get an operative 
machine. 

Not a scrap of paper shows any drawing at any time 
during this period. 

On the question of originality, the facts would clearly 
indicate to any jury that the origin of this document cer- 
tainly could not have come from Hoffman or his frag- 
mentary machine. Where Fine got the complete informa- 
tion that his alleged inventor, Hoffman, was supposed to 
have and did not have, can only be explained by the 
Monaco publications in the United States and Italy, which 
were well-known. 


Extraordinary Performance. 


Here was Hoffman on May 1, 1952, who claimed he had 
been working for many months and claims to have had 
Swett to make elaborate drawings (which he never pro- 
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duced) who had only had a few miscellaneous parts at 
the time he moved to a new address and suddenly, on May 
1, 1952, eighteen days later it is claimed he was able to 
give his attorney sufficient information to write a letter 
of May 1, 1952 (H. Ex. 27), describing the complete ma- 
chine, including a preheater. Hoffman did not supply 
this information so far as this record shows. It is signifi- 
cant that Fine was in a great hurry to get patent protec- 
tion (HR 320, Q. 68) and that Fine did not consult Hoff- 
man, as the inventor, nor did Baskin appear to consult 
Hoffman (HR 303, Q. 8, HR 306, Q. 23). 

The information came from this young attorney named 
Fine, formerly Finkelstein, who employed Baskin, the 
patent attorney. Fine was the promoter and part owner 
of this venture. He was the primary moving force. The 
record does not show any part in this disclosure by Hoff- 
man and does not show any origin in Hoffman of this dis- 
closure. Apparently, Fine and Baskin ignored Hoffman 
entirely (HR 303, Q. 8, HR 306, Q. 23). (It will be re- 
called that the Monaco invention was widely publicized 
in New York and elsewhere in the United States by the 
publications emanating as to the Monaco machine from 
the Milan Fair which ran from April 12 to 27, 1952.) The 
rush to file gains significance. 

Here is a case where with a few miscellaneous parts, 
no drawings produced, and a complete failure after months 
of effort, of a man suddenly claiming that he had a com- 
plete machine ready to be patented. (At no time have any 
drawings by Hoffman been produced.) 

The Washington associate patent attorney (Flock) 
of Baskin made a report (H. Ex. 32) which Baskin in turn 
modified and sent to Fine (H. Ex. 28) eliminating Flock’s 
adverse comments. 

The question is, where did all of this information that 
Fine supplied to Baskin come from? It certainly did not 
come from Hoffman and there was no testimony by Hoff- 
man that it did, nor was Hoffman consulted about this 
matter, so far as this record shows. Where then did it 
have its origin? 
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Swett testified that he had made drawings in the 
Spring of 1952 of the complete machine, that the original 
tracings and copies were available in 1955 (HR 151, Q. 
26) and that drawings derived from the original were 
furnished to Baskin that were the basis for the patent ap- 
plication drawings which Baskin testified he had made 
by Flock, who helped him draft the patent application. 
Blueprints were turned over to Baskin, but the originals 
were retained and not produced (HR 173, Q. 98). How- 
ever, no such drawings were submitted by Baskin to Flock 
for the making of the patent application drawings until 
late Fall of 1952, before the application was filed on Novem- 
ber 20, 1952. 

The story as to the drawings by Swett was that they 
thysteriously disappeared even though available as late 
as 1955, and were preserved by being rolled up and put 
in a sealed tube where the bugs could not get at the draw- 
ings (HR 151, Q. 24). 

When Baskin submitted his letter of May 1, 1952, based 
upon his conversations with Fine, he said he was handed 
a ‘stiff sample’? (H. Ex. 29) which looked to be a very 
crude piece of work, in order to send it to Flock. This 
stiff sample was the only sample identified by the Hoff- 
man witnesses, and apparently was the only one in evi- 
dence on May 1, 1952, although stiff material of this kind 
was in production by five Miami concerns. The customer 
of Hoffman demanded a flexible sandwich. 

Baskin testified that he was not shown any machine 
in operation before he wrote his letter of May 1, 1952. 
He went out to Hoffman’s plant for the purpose of pre- 
paring the patent application and had received, according 
to Swett, the drawings made by Swett, but these draw- 
ings have never been produced, even though Swett testi- 
fied the drawings were available in late 1955 (HR 151, 
Q. 24). 

The machine was not even operated to produce a prod- 
uct in the presence of the patent attorney (HR 315, Q. 52). 
It is further significant that it was not until November 
20, 1952 that Hoffman was able to get his patent applica- 
tion filed, although it was supposed to have been completed 
in September, 1952. 


749 


The subsequent history of the Hoffman group after 
May 1, 1952 is even more conclusive that Hoffman did not 
have the invention on that date for months after he was 
still struggling to get a machine to operate to make any- 
thing. This record shows no proof of a flexible sample 
from the Hoffman machine before he filed on November 
20, 1952. Only a few pieces of material were ever shipped 
to the company that loaned $15,000.00 to get a flexible 
sample. What they got was a stiff product that could be 
bought anywhere in Miami. 

The Hoffman witnesses are in utter conflict as to when 
the preheater was put on the machine, but they are all 
agreed that the Hoffman machine never worked at all until 
the preheater was put on the machine (R. 218, 219). Swett 
swore that the preheater was put on in July or August, 
1952 (R. 218, Q. 278). Until the preheater was put on, 
there was no production of any sort, except a few items 
neither desired nor intended (R. 219, Q. 254). 

This has been inferentially corroborated by an inde- 
pendent witness named Bills, an established, highly re- 
spected citizen of Miami, now connected with a chain of 
banks in Florida, as a top executive. He was at that time, 
in the Summer of 1952, the newspaper editor dealing with 
new business developments on the leading newspaper in 
Miami, the ‘‘Miami Herald.’’ Bills testified that he was re- 
quested to go out to see the machine of Hoffman in the 
latter part of August, 1952 (HR 138, Q. 34). He took 
photographs (H. Ex. 8) which were reproduced in the 
August 24, 1952 issue of the Miami Herald (HR 132, 
Q. 14). 

Hoffman testified as to this machine as shown in the 
August, 1952 newspaper article written by Bills, that he 
‘<would have been a fool at this time to disclose the process 
completely’’ to Bills (HR 96, Q. 409; HR 97, Q. 410). He 
did not tell Bills exactly what was inside the box called 
the oven where the conveyor, rollers, ete., were supposed 
to be located. 

Bills testified that the machine was not operating and 
that Hoffman merely pushed a piece of preformed stiff 
corrugated material (HR 143, Q. 54) through the cor- 
rugating rolls to show him how it operated. It is to be 
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noted that only stiff corrugated material was in the place 
(HR 143, Q. 54). There was a box adjacent to the main 
box, but he was not told what was in the boxes or shown 
the interiors of the boxes. He did not see inside the boxes. 
His information came purely from Hoffman and others 
telling him how it operated. It was not operating and 
they did not demonstrate its operation (HR 143, Q. 52). 
Later it appeared from the testimony that the heaters were 
not put in and were not furnished until a much later time, 
namely July or August, 1952, The heaters were not in- 
stalled at the time of Bills’ visit in late August, 1952. That 
is why Hoffman avoided giving full information to Bills, 
although Bills assumed that they were giving him the full 
and true story of a suecessful machine. 

Hoffman’s attorney asked Bills if he was given a com- 
plete description of all of the parts of the machine recited 
(HR 141, Q. 48), although Hoffman’s attorney knew when 
he asked the question that Bills had only been shown the 
outside of the machine and did not know that it was in 
an inoperative condition. 

Counsel for Monaco objected (HR 141) on the record 
that this was misleading the witness and that the prior 
testimony showed it was not complete and it was not op- 
erating when it was shown. Bills testified that he had not 
been given an opportunity to see the machine either in 
operation or to see the inside of it and it was not operating, 
and that they did not offer to make it operate when he 
visited them in late August, 1952 (HR 142, Q. 49). It is 
noteworthy that Bills was trained as an engineer and with 
machinery (HR 142, Q. 49). Thus it can be presumed that 
operation was requested and would have been made if 
at all possible to please a man who could get valuable 
publicity. (It should be remembered that only one piece 
of material was ever supplied to the Clear-View Com- 
pany, who loaned the $15,000.00 and this could have been 
bought on the open market in 1952. It was not until 
some time in 1953 that the Hoffman machine was able to 
produce the flexible material which Clear-View wanted.) 

The only certain thing about the entire story of the 
Hoffman machine is that a patent application was filed 
on November 20, 1952. There is voluminous proof by 
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sheet after sheet of experimental data was produced show- 
ing efforts to get resins that would work, but no data 
showing production of a glass fiber laminate on the ma- 
chine. 

The testimony of the only independent witnesses of Hoff- 
man, Baskin and Bills, contrary to Hoffman’s wild state- 
ments, was uniform that there was no machine operating 
when they saw it assembled in some parts, but not work- 
ing (HR 142, Q. 49). 

We recalled Bills a second time to testify because of 
misstatements appearing in his article accompanying the 
photographs that were published in the August 24, 1952 
issue of the Miami Herald. 

There was a statement in the newspaper article of Au- 
gust 24, 1952 that a patent application had been filed on 
this machine shown to Bills, but not operated, and the 
interior of which was not shown to him. Bills stated on 
direct and cross examination (HR 340, Q. 63, HR 339, Q. 59) 
that the information that there was a patent application 
already filed was supplied by the promoters of the ma- 
chine. Fine was the man who arranged for Bills’ visit. 

Bills testified that he was familiar with the filing of 
patent applications and that he had never made a mistake 
in such matters as they were important. Counsel for 
Monaco advised him that the patent application had not 
been filed until November 20, 1952. 

Bills said the statement had been made to him by one 
of the men at the plant (HR 139, Q. 35, HR 388, 330, 
Q. 56-59). It is significant to note that there is no inde- 
pendent testimony as to whether Hoffman was even pres- 
ent at the demonstration. Fine took the initiative in pick- 
ing up Bills and driving him to the plant (HR 265, Q. 68). 
All of the people mentioned in the article and others not 
mentioned appeared fully or partially pictured in the 
photographs (HR 47, Q. 166) with the exception of Hoff- 
man, who ‘‘didn’t want to be’’ photographed! (HR 46, 


1 Whoever heard of an inventor not wanting to be photographed by a 
newspaper photographer to get publicity for his own machine? Hoffman 
knew the machine was a “phony.” 
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Q. 161). Bills testified that he might have mentioned 
people referred to by those present even though not pres- 
ent themselves (HR 134, Q. 121). The information was 
supplied by the people present, with no one, especially the 
inventor, impressing Bills enough to have Bills remember 
him (HR 154, Q. 21). (It will be remembered that the 
information embodied in the Baskin letter of May 1, 1952 
came from Fine, but did not come from Hoffman.) 

/It is significant that the only records produced by 
Hoffman were records dealing with the heating and heat 
treatment of the resins, but not any production records of a 
finished product. 

: Therefore, the only proof of the machine of Hoffman 
and how it operates that can be relied upon as a construc- 
tive reduction to practice was on November 20, 1952 
when the application was filed in the United States Patent 
Office. 

The photographs and the newspaper article of August 
24, 1952 were admitted to be photographs of the machine 
which was not fully constructed and was not operating 
(HR 142, Q. 49; HR 143, Q. 52, 53, 55). 

' No outside witnesses testified for Hoffman as to ever 
seeing this machine in operation at any time. 

Baskin relied upon the representations of Fine, who 
was the man who communicated all of the information as 
to the Hoffman matter to Baskin. Apparently, Hoffman 
had practically nothing to do either with the drafting or 
the prosecution of the patent application in the Patent Of- 
fice. Fine has been the promoter of this business of Hoff- 
man from the beginning, according to the record (R. 303, 
306, 265). 

: As an indication of Fine’s reliability and integrity we 
direct your attention to the letter (H. Ex. 12) written by 
him to the Commanding General of the Air Materiel 
Command at Wright Field, when he was seeking a contract 
to finance the experimental work in developing this ma- 
chine. It was dated March 13, 1951. Upon cross examina- 
tion of Fine as to this letter, it was shown that this letter 
was designed to get a contract for a non-existent, inopera- 
tive company by using the prestige of United States patent 
applications mentioned in the letter. Such applications did 
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not exist and the Fine statement was false. We cross 
examined Fine because Fine was seeking to use this same 
false letter a second time in this interference to fix a date 
for Hoffman in connection with the instant controversy. 

On cross examination, as to the statement in the letter 
concerning the filing of a patent application, Martin Fine, 
alias Finkelstein, admitted that the statement as to the 
application was false. Fine testified “‘The statement was 
not correct, that if you interpret it to be false, I would say 
it is false.’’ 

Fine’s admission as to his false statement in his letter 
to the Air Force and his conduct in again using this same 
letter a second time in this United States proceeding in an 
effort to not only deceive the Air Force, but to deceive the 
United States Patent Office, is in violation of United States 
Criminal Code, Title 101, Section 118, The penalty for 
violation of this section is $10,000.00 and five years in a 
United States Penitentiary. 


The Flexible Product Issue. 


It is significant that an examination of Hoffman’s ap- 


plication now in issue shows that there is no claim that he 
is able to make a flexible product. The testimony in this 
interference by Hoffman and his witnesses showed that the 
only thing that they ever produced was a stiff product 
(HR Ex. 29, HR 143, Q. 54). They did not produce any 
sample of a flexible product. 

The objective of the Hoffman machine and application 
was to make a flexible product, although in Hoffman’s tes- 
timony efforts were made to represent that they intended 
to make a flexible product and had been making it for 
some time in the latter part of the transactions (R. 218). 

Swett testified that his basic problem was to get a 
flexible product that Clear-View Jalousies, Inc. required 
(HR 211, Q. 264), but nothing is taught in the Hoffman 
claims on how to get one and nothing is in the Hoffman 
specification as to a finished sheet which can be rolled. 

Swett testified that to get a successful result that is a 
flexible sheet, you would have to have a preheater (HR 
218, Q. 279). 
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The problem in the use of a preheater, according to 
the testimony of the Hoffman witnesses, was to get the 
correct resins that could be employed with the preheater 
(HR 218, Q. 279). All of the records (e.g., H. Ex. 9) pro- 
duced were from experiments with different types of resins 
to work with the preheater. 

The Hoffman specification has no foundation in it as 
to any instructions as to particular resins and instructions 
as to use of the preheater properly with the different 
resins and it is, therefore, completely defective in its dis- 
closure (HR 333, Q. 131). 

No one reading the Hoffman application with its failure 
to disclose the particular resins that would work with the 
preheater, would be able to get a flexible material or any 
material for that matter. Therefore, the Hoffman specifi- 
cation is defective because it is not based upon practical, 
successful experience, for there is no description of the 
problem of specific resins, although the major portion of 
the Hoffman testimony was on this point. The excuse 
was that the machine could not be gotten into operation 
because the resins were not satisfactory. There is no dis- 
closure in the application of what resins were needed and 
what were successful with the preheat with examples of 
time, temperature, viscosity, etc. There is no teaching of 
the problem of how to get a flexible material and what to 
do to get it. There is no teaching of how to use this ma- 
chine with flexible material. There is no teaching of resins 
and temperatures being explained so as to teach how to 
produce a flexible material. 


Strange Testimony of Hoffman. 


: No flexible sample was produced. There was no speci- 
fication sheet from Clear-View Jalousies, Inc. which re- 
quired a flexible sample. There is no proof of any product, 
except a sample of stiff material (H. Ex. 29) which was 
produced. Further, there is independent testimony show- 
ing that all products were stiff (HR 193, Q. 54). 

No production records were produced showing that he 
got a flexible product without the preheater, or even a 
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stiff product without the preheater. No outside witness 
including the patent attorney testified as to seeing the 
machine operate. 

The record shows that as late as August, 1952, when 
the pictures were taken of the outside of the machine 
for the Miami Herald that the machine was not operating 
(HR 143, Q. 52) and that all Hoffman could do was to 
take a piece of stiff laminate and push it through the rollers 
that were inside a box (HR 143, Q. 55). 

Hoffman now takes the position that he deliberately 
refused to disclose the process to Bills (H. R. 97, Q. 409, 
411). 

At the time of the publication this company was so 
anxious to get publicity that the moving power, Fine, 
acted as a chauffeur for Bills (H. R. 265, Q. 68). Bills was 
technically trained and loved machinery (H. R. 142, Q. 
49). Bills was shown the rollers intended to be employed 
for forming the corrugations (H. R. 143, Q. 52). Hoff- 
man obviously did not consider the fact that heat was 
necessary to form the fiber glass panel, a ‘‘trade secret”’ 
(H. R. 138, Q. 32). Further common sense tells us that 
the specific composition and the specific curing tempera- 
tures would not be revealed by merely observing the ma- 
chine in operation. 

Which, then, is more probable explanation of the events 
in August, 1952? 

Did Hoffman really have an operating device which he 
refused to operate because the operation would disclose 
a ‘‘secret’’? 

Or is it more probable in view of the fact that opera- 
tion of the machine would reveal no secret process to 
Bills, that proper operation would have impressed Bills, 
and that the publicity which Bills could obtain for this 
new firm was needed and sought, that in August 1952, the 
machine could not be operated. Since the products were 
indistinguishable from those obtainable on the market (H. 
R. 106, Q. 469) the presence of other pieces of panels near 
the machine does not detract from the conclusion that the 
machine had not been completed. 


It is submitted that the conclusion that, at the time of 
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the showing to Bills shortly before August 24, 1952 (H. R. 
138, Q. 34), the machine was neither completed as de- 
sired nor completed enough to operate is so probable as to 
be unavoidable. 

Even Swett did not consider the machine to be com- 
pleted at the 400 S. W. Second Avenue location. When he 
was asked if Montecatini’s investigator, Perner, was cor- 
rect as set forth in the following statement: 


“No, We didn’t operate that until July of 1952, 
but we had the framework at 400 S. W. Second Ave- 
nue and moved it to 52 Street and it took us from 
seven to eight months to construct it after we got to 
52 Street.”’ 


his answer was ‘“‘Yes’’ (H. R. 204, Q. 234) and he thereby 
adopted the foregoing statement under oath as being true. 

Although an attempt to explain the inconsistency in 

testimony was made on the basis of the production ma- 
chine as now known, it is clear that the witness himself 
never thought of the machine as operable until late in 
1952. Only now, in interference proceedings, does some 
preliminary, hand operated experimentation (H. R. 206, 
Q. 241) assume great significance. 
“There have been no records produced of any reduction 
to practice of counts one and two. No outside witnesses 
testified as to whether the machine was operated with or 
without a preheater. No outside witness testified that 
they saw the machine operate with or without the pre- 
heater turning out flexible material, either before or after 
filing the patent application. There was no testimony in 
support of the Hoffman application as to any relationship 
between the preheater, the resin and the flexibility of the 
material. 

No Clear-View Jalousies, Inc. witnesses were called. 
There was no proof that Clear-View had received any 
product until shortly before August 30, 1952 and then the 
product could have been bought on the open market, as 
shown by the newspaper article of August 24, 1952 (H. 
Ex. 8) quoting Hoffman Products as to other sources of 
supply in Miami. 
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Hoffman witness testified that Clear-View Jalousies, 
Inc. wanted a flexible product (HR 211, Q. 264), but the 
Clear-View order is silent on that point. There was no 
testimony from outside witnesses that any product was 
ever produced from the machine before the application 
was filed on November 20, 1952. 

The first small delivery to Clear-View of what ap- 
parently was a stiff product was on July 22, 1952. and 
nothing more was delivered to Clear-View until the fol- 
lowing year 1953 when the contract was finally completed 
on Feb. 9, 1953 (HR 208, Q. 255: HR 209, Q. 257). 


Explanation. 


There is an explanation for this confusing and con- 
flicting testimony. First, prior to May 1, 1952. according 
to Hoffman’s testimony, only some fragmentary parts of a 
proposed machine had been assembled in the original loca- 
tion at 400 S. W. 2 Ave. Swett claimed he had made draw- 
ings of this machine, but they have mysteriously dis- 
appeared, although carefully preserved in a water-tight, 
airtight, tube and available as late as 1953 (HR 151). 
Swett said ‘‘We did not operate until July of 1952°° (R. 
204) and that they only had a frame when Hoffman moved 
to 52 Street on and ‘‘it took us seven to 
eight months to construct it after we got to 52 Street”’ 
(R. 204). 

Secondly, the Milan Fair of April 12-27, 1952 and the 
publication in the United States of ‘‘Materie Plastiche,”’ 
the newspaper ‘‘24 ORE,’’ the demonstration of the ma- 
chine at Milan to thousands of visitors, and the hand-outs 
in four languages of printed material to such visitors. ex- 
plain why it was that suddenly on Mav 1, 1952, Fine was 
able to give enough information to Baskin to write the 
letter of that date, describing the machine with attached 
drawings (they have also disappeared). 

Where did these ideas suddenly come from as to a 
complete machine, such as described in the Baskin letter? 
The Hoffman record shows no such machine at the time 
of May 1, 1952. All of the testimony of the Hoffman wit- 
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nesses shows that they had just moved into the property. 
There is no proof of any machine operating or its con- 
struction until many months later. 

‘Nothing shows in this record that Hoffman drafted that 
description or that he furnished the information or had 
anything to do with it. Baskin knew nothing. Fine hired 
him. He took him to the plant, but there is no proof of 
Hoffman ever giving Baskin any information. He claimed 
he gave some sketches to Baskin, but did not produce 
them. There is no evidence of a successful machine of 
Hoffman at this time. Where did the elaborate description 
come from? Fine was not technically trained. It was not 
until after May 1, 1952 that any progress was made toward 
assembling a machine and sometime during the late Sum- 
mer of 1952, that machine was still not operating, so they 
were forced to go to the preheater to try to make the resins 
work, with which they were having great difficulty. This 
does not show the actions of a true inventor who really 
understood what he was doing. It is a clear indication of 
aman getting his information second-hand and not know- 
ing the basis for it or how to use it. 

The only possible origin as of May 1, 1952 is the Monaco 


publications in April, 1952. Hoffman claimed he explained 
the machine on May 1, 1952 to Baskin. Baskin did not 
even remember that Hoffman was there. At this time the 
record shows there was no complete machine—it was even 
incomplete when Bills visited the Hoffman plant in Au- 
cust, 1952. Hoffman admitted that it was not working 
and Bills confirmed that it was not working. 


The publication describing the Monaco machine was cir- 
culated widely to people interested in plastics in the 
United States and undoubtedly found its way into the 
hands of Fine. 

Fine’s admissions under oath that he made false state- 
ments to the United States Government in a document 
which he was also using again in this case to try to prove 
dates, is a sufficient question of the integrity of the in- 
formation supplied to Baskin by Fine, describing the Hoff- 
man machine which suddenly appeared full-blown on 
May 1, 1952, without the inventor’s knowledge. 
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Things do not happen in mechanics in that way with- 
out outside assistance, such as would come from the 
worldwide disclosure of the Monaco machine through the 
publications we have introduced as evidence, which came 
into the United States before May 1, 1952. 

Like many people who take others’ property, they do 
not also take the understanding of it and that is why 
there is no proof of any satisfactory flexible product or 
even a stiff product being produced on the Hoffman ma- 
chine at any time before his filing date with the exception 
of a few pieces supplied to Clear-View in the Fall of 1952 
(H. R. 209). 

It was not until the application of November 20, 1952 
that we have in the Hoffman application the complete ma- 
chine, and then it was limited in the specification and all 
of the claims except one to the use of a preheater. One 
claim was added by amendment long after the application 
was filed and no supplementary oath was introduced. 
There is no proof in this record at any time that can be 
believed that the Hoffman machine ever produced or is 
now producing any flexible corrugated plastic glass fiber 
laminate without a preheater which Hoffman had to add to 
the Monaco disclosure to help him with his resin problem. 
The testimony shows the preheater was essential to pro- 
duction and it was not working until sometime in the Fall 
of 1952. 


Originality. 


In view of the foregoing, which raises a serious issue 
of originality, we seek the opportunity of proving on both 
originality and priority, either one or both: and the op- 
portunity of making further proof to supplement the proof 
taken in New York, as to the worldwide publication of 
this Monaco development. 

The publications were circulated by Montecatini, the 
assignee of Monaco, to the press and to the public in April, 
1952 on a worldwide basis. Up to that time, Hoffman was 
a complete failure. Immediately after those disclosures, 
Fine was able, with no showing of Hoffman’s knowledge 
or assistance, to give Baskin a description of a complete 
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machine. We deem it essential to the integrity of any 
patent to issue on this matter that we be permitted to 
amplify the New York proof on originality and priority 
abroad before Monaco’s filing date and so request a decision 
by this Board. 

We still stand on our right and our position under the 
law, that under the statutes, the Treaty of Friendship and 
the International Convention that we have a right to prove 
all of the dates in Italy prior to the filing date of Monaco 
on both the issues of originality and priority. 

Respectfully submitted, 
H. A. Tourn, Jz., 
P. Q. Peake, 
Attorneys for the Party Monaco. 
Of Counsel: 


H. H. Brown, 
F. E. Drusmonp, 
H. M. Wrxstrom. 
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Ix rae Unrrep States Patent OFrice 
Berore THE Boarp or INTERFERENCE EXAMINERS 
INTERFERENCE No. 87,523 


Pav. H. Horrman 
vs. 


Uco Mowraco 


Repiy Brier on Benatr or HorrmMaN at FrxaLt Hearrne 


This reply brief is necessary because the Monaco briefs 
on the merits and on the law present argument which is so 
far at variance with the record and the law that Hoffman 
was unable to anticipate it. 

The briefs contend that Martin Fine, admittedly not an 
engineer, was able, after certain publications by Monte- 
catini in Italy in April 1952, with no showing of Hoffman’s 
knowledge or assistance to give Baskin a description of a 
complete machine. Based upon this unwarranted assump- 
tion of Monaco’s counsel, it is urged that the issue is now 
of originality as well as priority. 

It is argued further that priority and originality proof 
is so interlocked that it cannot be separated. 

This reply brief is directed to showing that there is 
no foundation whatever in this case to support Monaco’s 
position and, in the appendix, some of the numerous errors 
and misleading statements in the briefs on behalf of Monaco 
are set forth. 

Originality 


The issue of originality is not involved in this interfer- 
ence. In the so-called amended preliminary statement 
(which Monaco seeks to substitute for his approved pre- 
liminary statement), which substitute is not acceptable in 
this proceeding, Monaco states, in item (8), 


‘‘Knowledge of such invention was introduced into 
the United States under the following circumstances: 


On or about July 9, 1953 affiant’s employer, Monte- 
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catini Societa General per l]’Industria Mineraria E 
Chimica Anonima, an Italian corporation having 
offices at Milan, Italy, sent to Knight Brothers, 
55 Liberty Street, New York 5, New York, a letter 
from Milan authorizing said Knight Brothers to pre- 
pare a patent application for filing in the United 
States. Said letter was accompanied by a transla- 
tion in English of affiant’s Italian patent application 
No. 13352, filed September 16, 1952 and also by copies 
of the drawings of said Italian patent application. 
Affiant has been informed and believes that said 
letter, translation and copies of the drawings were 
received by said Knight Brothers on July 13, 1953.”’ 
(Emphasis added.) 


The Hoffman application was filed on November 20, 
1952, over seven months prior to July 9, 1953. 

Hoffman accepts the sworn statement of Monaco only 
as an admission against interest which eliminates the issue 
of originality from this case. 

‘The charge that Hoffman (via Fine) derived the inven- 
tion from Monaco has never been raised in this proceeding 
by either the approved or proposed substitute preliminary 
statement or by motion directed to this issue, until Monaco’s 
Motion of December 12, 1957, filed after both parties had 
completed their testimony, and the present Monaco briefs. 

Examination of the Monaco exhibits ‘‘240RE’’ and 
‘‘Materie Plastiche’’ introduced, over objection, in New 
York in September 1957, will convince this Board that 
Monaco’s statement relating to the circumstances under 
which his invention was introduced into the United States, 
Le., in July 1953, is the truth rather than the argument of 
his counsel that the disclosure of the above, allegedly 
brought into this country in April 1952, constitutes a 
proper or adequate disclosure from which the Junior party 
could have derived or did derive the invention. 

‘ Even if Hoffman had read the above publications from 
cover to cover, and there is no evidence that he even knew 
they existed, he would have derived nothing therefrom of 
any assistance in building a machine, or carrying out a 
process, covered by any count in issue in this interference. 
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The law has been well settled for years that even proof 
of opportunity to have derived the invention is insufficient 
to show that a party derived the invention from his oppo- 
nent. Rider v. Griffith, 33 CCPA 884; 1946 C. D. 222; 154 
F. 2d 193; 69 USPQ 112. 

As stated in Rivise and Caesar, Interference Law and 
Practice, Vol. 1, 1940 Edition, pp. 326-7: 


“‘The party raising the issue of originality must 
satisfactorily establish the fact that he disclosed the 
invention to his opponent in such clear and full de- 
tail as to have enabled a person skilled in the art 
to reduce the invention to practice without exercis- 
ing anything more than mere mechanical skill’’. (citing 
Davis v. Carrier, 23 CCPA 884; 1936 CD 194; 81 F. 2d 
250, 253). (Emphasis added.) 


R. Thomas € Sons v. Electric Porcelain d Manufactur- 
ing Co., 11 F. 2d 923, 928 holds that it will not be presumed 
that one party to the interference proceeding derived any- 
thing from the other merely because under Patent Office 
Rules access was had to the opponent’s file. 

The effort to show that Martin Fine, because he deliv- 
ered a description of the Hoffman invention to Baskin 
subsequent to the Milan Fair in April 1952, must have 
received this disclosure from a source other than Hoffman 
has no foundation in either record and is based wholly on 
the imagination of Monaco’s counsel. 

The latter lay great stress on the recent decision of 
In Re Lemieux, 725 O. G. 4, 5 which holds an inventor may 
be permitted to prove derivation by reference to activity 
abroad. This doesn’t change the law previously existing. 
It was conceded in the Lemieuz case that appellant was 
the author of the cited publication and that the subject 
matter of the appealed claims was adequately disclosed in 
the cited publication. 

Neither of these facts appears in this interference which 
is properly being contested on the issue of priority and is 
not an ex parte proceeding. 
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' Priority and Originality Proof are Easily Separated 


Counsel for Monaco urge that proof on priority and 
originality are interlocked so that you cannot have one 
without the other, and cite a number of cases in which 
such proof did appear to be interlocked. Obviously, each 
case must rest on its own facts and no case cited by Monaco 
supports the contention that the proof is so interlocked 
in every case. 

It has been correctly decided many times that a ‘‘prior’’ 
inventor may have been so diligent as to be so designated 
over a ‘‘first’’ inventor who was lacking in diligence. Origi- 
nality is not an issue in such cases any more than it is here. 

Monaco’s motion of December 12, 1957, under Rule 284, 
refers to the testimony proposed to be taken on originality 
in Italy as that of the affidavits tendered (Monaco Exs. for 
identification 62-79). Even these inadmissible papers show 
no derivation of anything by Hoffman (or Fine) from 
Monaco. 

Monaco, by grasping at the recent decision, In Re Le- 
mieux, 725 O. G. 4, 5, in an ex parte case, (referred to 21 
times in Brief on Motions), tries to insert the issue of 
originality into this case, after both parties have filed 
their records. Adverting to this decision, and after con- 
sideration of Monaco’s entire record which does not raise 
the question of originality, attention is respectfully di- 
rected to the Board of Appeals statement, ‘‘Finally, we be- 
lieve that our holding is consistent with decisions in inter- 
ference practice wherein, even though in the usual case a 
party may not establish a priority date of invention by ref- 
erence to activity in a foreign country, yet in an originality 
case ... he may be permitted to prove derivation by 
reference to activity abroad ...’’. (Emphasis added.) 

This language of the Board of Appeals clearly separates 
priority and originality. The facts of In Re Lemieux 
(supra) bear no likeness to those of this case and the 
Board of Appeals was careful to point out: 


‘‘We find no reason for distinguishing between a 
domestic inventor and a foreign inventor in sttua- 
tions of this type and all that is required is that the 
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identity of the application inventor and the publi- 
cation author be established.’’ (Emphasis added.) 


Having completely failed to show derivation of anything 
from Monaco in the United States, Monaco now seeks to 
show derivation abroad. Nothing in his record or the law 
supports this untimely and unwarranted move. 


Monaco Brief on Motions 


Reasoning of counsel in this 79 page attempt to stretch 
the existing law so that Monaco may take testimony in 
Italy beclouds the fact that the statute does not permit him 
to take testimony there relating to activity prior to his 
Italian filing date. An effort is made to add the non-existent 
issue of originality to that of priority in order that testi- 
mony on the latter may be adduced under the guise of 
proof on originality. 

Hoffman stands on the Statute, Rules and decisions 
which, as previously stated in his memoranda opposing 
Monaco’s Motions under Rule 284, afford no basis for 
what Monaco proposes to do. (35 U. S. C. 104, 119; the 
Rules of Practice; and Wilson v. Sherts, 81 F. 2d 755, 28 


U. S. P. Q. 371.) 

The Board’s attention is respectfully directed to what 
the Statutes, Rules, decisions and Treaty of Friendship 
actually say. 


Conclusion 


The only issue in this interference is priority and the 
record clearly warrants the award of priority on both 
counts to Hoffman. 

Monaco is not entitled to take testimony abroad on origi- 
nality. 

Respectfully submitted, 
Pavuu H. Horrmay, 
By his Attorneys. 
Brown & Szwarp. 
E. Sewarp Srevens, 
Counsel. 


Fesrvary 5, 1958. 
New York, New York. 
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APPENDIX 
Some oF THE Errors 1x Briers on Bexaur oF Monaco 


The erroneous statements are given first, followed by 
the contradiction of Hoffman’s Record. 


As to the Brief on the Merits 


Page 1—‘‘This Fair, the publicity about the Monaco ma- 
chine in operation at that Fair and the importation of 
that information, were all before May 1, 1952’’. (Em- 
phasis added.) 


See Monaco Record (Treves), p. 28, XQ. 87, 88, 89, 
90. 

See Monaco Record (Lucini), p. 26, XQ. 107. 

See Monaco Record (Ottolenghi), pp. 16, 17, Q. 30, 34. 
See Monaco Record (Roberts), p. 23, Q. 48, 49. 

See Monaco Record (Ciarletta), p. 11, Q. 41. 


All contrary to the above statement. 


Page 2—‘‘American visitors . .. and returned to the 
United States with such information prior to May 1, 
1952. (Emphasis added.) 


See the above references to Monaco’s record which 
are all to the contrary. 


Page 7—The word ‘‘transversely’’ was used in the ques- 
tion objected to as leading. 


Ottolenghi dep. 13, Q. 24. 
Page 8—Denman dep. 12—should be 11. 


Page 10—Nature of Hoffman Testimony. 
See Hoffman Record, pp. 249, 250, 253, 264, 292. 


Page 11—‘‘He knew nothing about resins and nothing 
about glass fiber when he started on this matter’’. 


See Hoffman Record, pp. 11, 12 about his years of 
experience. 
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Page 12—‘‘Hoffman’s claim is that at that time he had 
some rollers in a box, means to hold a pool of resin 
and supports for cellophane rolls to complete a sand- 

wich’’. 


See Hoffman Record, pp. 28, 29, 30, which give a 
description of the machine as of the move in the spring 
of 1952. 


Page 13—‘‘. . . Fine, alias Finkelstein.’’ 


Martin Fine was formerly Martin Finkelstein. 


Page 15— Baskin’s answer (Hoffman Record, pp. 314, 315) 
was—‘‘until the machine continued to operate... .”’ 


(Emphasis added.) 
Pages 16, 17—These pages aren’t based on any record. 


Page 1S—*The question is where did all of this informa- 
tion that Fine supplied to Baskin come from? It cer- 
tainly did not come from Hoffman and there was no 
testimony from Hoffman that it did. ..’’. 


See Hoffman Record, p. 16, where he testified on his 
disclosure to Fine, Seltzer and Swett. 


Page 20—‘‘This record shows no proof of a flexible sam- 
ple...’’ 


See Hoffman Record, p. 52—showing where the mate- 
rial would roll up automatically. 


“‘Swett swore the preheater was put on in July or 
August 1952. Until...’’ 


See Hoffman Record, p. 218, XQ. 280, 281, 282 to the 
contrary. 


Page 22—‘‘It should be remembered that only one piece of 
material was ever supplied to the Clearview Com- 


pany...’’ 


See Hoffman Record, p. 42, Q. 138, 139, 140, showing 
1200 sq. ft. delivered to Clearview, made in April 1952. 
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Page 24—‘‘... but not any production records of a finished 
product.”’ 


See Hoffman’s Exhibit 9. 
Page 25—The flexible product issue. 
See Hoffman Record, pp. 30, 176. 


Page 30—‘‘First, prior to May 1, 1952, according to Hoff- 
man’s testimony, only some fragmentary parts of a pro- 
posed machine... .”’ 


See Hoffman Record, pp. 145, 146, 149, 150, 151, 160, 
179. 


Pages 32, 33—are pure speculation. 


As to Monaco Brief on Motions 


Page 1—‘‘There are the twin issues of originality and 
oO” _ . b > « 
priority in this case.”’ 


This error also appears again on page 1 and on pages 
4, 8, 10, 11, 14, 18, 21, 27, 29, 33, 34, 35, 40, 41, 43, 44, 
45, 46, 47, 52, 61, 65, 67, 69, 76, 77 and 79. 


Page 43—‘‘The first partial description of the Hoffman in- 
vention was a description by Fine to Baskin on May 1, 
1952, without any conversation with Hoffman.’’ 


See Hoffman Record, page 16, where he testified on his 
disclosure to Fine, Seltzer and Swett. 


Page 59—‘‘Counsel for Hoffman tries to escape this situa- 
tion by a quibble saying that the Treaty of Friendship 
is limited to equal rights under the ‘rules and regulations’ 
of the respective countries’’. 


See page 53 of Monaco’s Brief which quotes the pre- 
amble of Article I, 2(a) and (b) of the Treaty ‘‘. .. to 
exercise, in conformity with the applicable laws and 
regulations .. .’’. 
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Is tHE Unirep States Patent OFFICE 
BeErorE THE BoarD oF INTERFERENCE EXAMINERS 
InTERFERENCE No. 87,523 


HorrMan, 
v. 
Monaco 


Motios To Sruike Repry Brier Or Horrman 


Now comes the party Monaco by and through his at- 
torneys and moves to strike the reply brief of Hoffman on 
the grounds that it is merely an attempt to improperly 
introduce evidence after the termination of the testimony 
period. 

Toutmin & TovuLmiy, 
By S/ H. A. Tovumry, 
Attorney for Party Monaco. 


CERTIFICATE OF SERVICE 


It is hereby certified that a copy of the foregoing. Motion 
to Strike Reply Brief of Hoffman and Brief in Support of 
Monaco’s Motion to Strike Hoffman’s Reply Brief has this 
— day of February, 1958, been forwarded Airmail Special 
Delivery to attorneys for Party Hoffman: Messrs. Brown 
& Seward, 149 Broadway, New York City, New York. 


H. A. Tout, Jr. 


770 


In tHe Unirep States Patent OFFICE 
BeEFOoRE THE Boarp OF INTERFERENCE EXAMINERS 
INTERFERENCE No. 87,523 


HorrmMan 
v. 
Mowaco 


Brier 1x Support or Monaco’s Motion to Strixe HorrMan’s 
Repty Brier 


1. Reply Brief Merely Attempts to Introduce Evidence 
After the Close of the Testimony Period and Should 
be Stricken. 


(A) The major issue presented by the Reply Brief is 
that of eliminating the issue of originality on the basis 
of Monaco’s amended preliminary statement, which is not 
of record in the case as of this date, but which Monaco 
seeks to substitute for the present approved preliminary 
statement. Hoffman seeks to accomplish this end by the 
introduction into evidence of the contents and allegations 
of the proposed amended preliminary statement. It is clear 
that the attempt to introduce such evidence at this late 
date must fail. 

(B) As admitted in Hoffman’s brief, the proposed 
amended preliminary statement has not been accepted by 
the Board of Interference Examiners as of this date. Thus, 
at the present time, this is not a paper in the records of 
the instant interference. 

(C) Even if the proposed amended preliminary state- 
ment is accepted, the preliminary statement does not 
serve as a pleading in the sense of excluding evidence. 
Under Patent Office Rule 223, evidence in conflict with the 
preliminary statement is admissible for the limited purpose 
of proof of the allegations in the preliminary statement. 
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(87 C. F. R. 1.223; See also Brydle v. Honigbaum, 54 F. 2d 
147, 149, 19 CCPA 773.) 

(D) The preliminary statement is never a pleading with 
respect to originality. Originality is basic to patentability 
(35 U. S. C. 102) and need not be pleaded by the pre- 
liminary statement. 


2. The Evidence Sought to be Introduced by Hoffman is 
not Admissible as an Exception to the Rules of Evi- 
dence. 


(A) Hoffman seeks to introduce evidence of the con- 
tents of the proposed amended preliminary statement as 
a judicial or solemn admission. In so doing, Hoffman’s 
brief is erroneous in law. 

The true admission, often termed a solemn or judicial 
admission, is in reality ‘‘a waiver relieving the opposing 
party from the need of any evidence.’ (Wigmore on 
Evidence, Third Edition, Volume 4, Section 1058.) 

From the statement of this proposition, its error is ap- 
parent. The preliminary statement is not in any sense 
a final admission relieving the opposing party from the 
introduction of evidence. This is particularly true in this 
case since the preliminary statement has not been ad- 
mitted, and is not a paper necessary to the conduct of the 
interference. 

Even if admitted, the preliminary statement would not 
be a formal or solemn admission. In considering the ef- 
fect of a pleading that had been entered in a case and 
then superseded by an amended pleading, the Court in 
Fruco Const. Co. v. McClelland, 192 F. 2d 241, speaking 
through Thomas, Circuit Judge, stated: 


‘“‘In giving consideration to such ‘admission’ the 
Special Master and the court erred. The controlling 
rule in such a case is tersely stated in 20 Am. Jur., 
Evidence, § 631, page 534, as follows: ‘An abandoned 
or superseded pleading is out of the case, so far as | 
admissions by rule of pleading are concerned, and ‘ 
therefore, admissions therein may be taken advantage 
of, according to the majority rule, only by introducing 
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the pleading, or so much of it as contains the admis- 
sion, in evidence.’ And see, Wahl v. Cunningham, 332 
Mo. 21, 56 S. W. 2d 1052, 1059. See, also, 31 C. J. Ss. 
Evidence, § 304, p. 1079, et seq.; Kunglig Jarnvags- 
styrelsen v. Dexter & Carpenter, Inc., 2 Cir., 32 F. 2d 
195, certiorari denied, 280 U. S. 579, 50 S. Ct. 32, 74 
L. Ed. 629; Basconi v. Delli, Ohio App., 100 N. E. 2d 
866.’? (p. 245.) 


(B) Since the Rules specify that the preliminary state- 
ment shall include allegations based on grounds different 
from that involved in the Hoffman brief, the attempt to 
introduce the contents of the proposed amended preliminary 
statement is erroneous in fact. 

The Patent Office Rules 216 and 217 require allegations 
as to ‘“‘when the invention was introduced into this coun- 
try, by or on behalf of the party.’’ (37 C. F. R. 1.217-(a) 
(1).) 

Thus, the Patent Office Rule is specific as to the fac- 
tual basis upon which the allegation is founded. Hoffman 
attempts to twist the contents of the preliminary statement 
submitted in conformance with the Patent Office Rules of 
Practice into an admission based upon any introductions 
into the United States by any person at any time. Such 
prestidigitation in turning a statement founded upon 
specific facts into a solemn judicial admission as to all 
facts is a masterpiece of legalistic legerdemain. 

Even if the preliminary statement involved had been 
at one time a pertinent pleading, it is clear that the con- 
tents thereof must be introduced into evidence before 
reliance can be placed thereon. Fruco Const. Co. v. Mc- 
Clelland, supra. The Patent Office Rules similarly require 
and provide for introduction of such evidence by Rule 
282, which provides that ‘‘Official records * * °* if com- 
petent evidence and pertinent to the issue, may be intro- 
duced in evidence by filing in the Patent Office a notice to 
that effect, before the closing of the time for taking the 
testimony of the party (before the time for taking the 
testimony in chief if such matters are not in rebuttal) 
ee (37 C. F. R. 1.282(a).) 
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3. Since the Evidence of the Contents of the Proposed 
Amended Preliminary Statement Has Been Introduced 
by Hoffman in Untimely Fashion, it Should be Stricken. 


(A) It is obvious that Hoffman attempts to introduce 
evidence as to the contents of the proposed amended pre- 
liminary statement in deathbed fashion by including it in 
a reply brief filed just before the deadline for the filing 
of briefs preparatory for the final hearing to be held on 
February 19, 1958. 

There is no exception to the rules of evidence under 
which this matter can be introduced. 

(B) It is clear that the introduction of evidence of the 
contents of Monaco’s proposed amended preliminary state- 
ment has not been introduced in conformance with the 
Rules of Practice of the Patent Office. Rule 251 specifically 
states that ‘‘testimony shall be taken during the times as- 
signed * * *.”? (37 C. F. R. 1.251(ce).) 

Rule 271 sets forth in clear terms that this improper 
evidence should be stricken in stating: 


“Evidence touching the matter at issue which shall 
not have been taken and filed in compliance with this 


part will not be considered in determining the interfer- 
ence or other proceeding.”” (37 C. F. R. 1.271.) 


(C) Since the Rules of Practice of the Patent Office 
have the force and effect of law (Brydle v. Honigbaum, 54 
F. 2d 147), these Rules are binding upon the Patent Of- 
fice as well as the applicants before it. Thus, the improp- 
erly introduced evidence presented in Hoffman’s brief 
must be stricken. 


Respectfully submitted, 


H. A. Tours, Jr., 
P. Q. Peake, 
Attorneys for the Party Monaco. 
Of Counsel: 


H. H. Brown, 
F. E. Drummonp, 
H. M. Wrxsrrom. 
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Ix tHe Unrrep Srates Patent OFFIce 
Berore THE Boarp or Patent INTERFERENCES 
Patent INTERFERENCE No. 87,523 


HorFFrMay, 
v. 


Monaco 


Plastic Corrugating Process and Machine 


Application of Paul Hoffman filed November 20, 1952, 
No. 321,667 


Application of Ugo Monaco filed September 15, 1953, 
No. 380,247; accorded benefit of Italian application 
No. 13352 filed September 16, 1952 


Mr. Ray T. Ernst, Mr. Curt M. Avery, Mr. Eric E. Franke 
and Messrs. Toulmin and Toulmin for Monaco 
Messrs. Brown and Seward for Hoffman 


The invention herein involved pertains to a mechanism 
for and method of producing by a continuius process trans- 
versely corrugated fiber glass reinforced plastic sheets. Of 
the two counts in issue, count 1 is sufficiently descriptive of 
the invention and is as follows: 


An apparatus for the continuous production of glass 
fiber reinforced corrugated plastic sheets, comprising 
means for supporting separate webs of a flexible, non- 
porous, non-adhesive material, a pair of horizontally 
positioned pressure rolls, means for guiding said non- 
porous web partially around each and in between said 
rolls, means for spreading a resin on the confronting 
surfaces of said webs of non-adhesive material for 
maintaining a supply of resin at the nip of said rolls, 
means for supporting a mat of glass fiber reinforcing 
material, rolls for feeding the mat vertically and down- 
wardly between said webs of non-adhesive material and 
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into said supply resin, the mat of glass fibers being of 
lesser width than the web of non-porous material and 
being positioned centrally thereof, said rolls being so 
arranged as to compact and intimately impregnate 
said mat with said resin and to enclose it between 
said webs of non-adhesive material, two intermeshing 
endless corrugating belts comprising a series of trans- 
versely mounted rolls, means for directing the assem- 
bly of said mat of resin impregnated material so en- 
closed by said non-adhesive web material in between 
said two endless corrugating belts, a chamber, means 
for heating said chamber, said endless belts being lo- 
cated in said chamber and serving to convey said 
enclosed resin impregnated mat assembly through said 
chamber, whereby transverse corrugations are im- 
parted to said enclosed resin impregnated mat while 
it is being conveyed through said heated chamber, while 
concurrently curing the resin contained therein, and 
means for subsequently side trimming the assembly. 


Count 2 is directed to the process inherent in the opera- 
tion of the machine set forth in count 1. The glass fiber 
reinforced corrugated plastic product corresponding to 
that produced by the invention is not novel in itself. It is 
per se old having been made earlier by conventional press- 
ing and curing means and useful in a variety of applica- 
tions as for example, awnings, shower enclosures, partitions 
and door panels. 

When this interference was instituted Monaco was the 
junior party, his application Serial No. 380,247 having been 
filed September 15, 1953 ten months later than Hoffman’s 
application Serial No. 321,667, filed November 20, 1952. 
During the motion period Monaco moved to shift the bur- 
den of proof based on application Serial No. 13,352 filed 
September 16, 1952 in Italy. Hoffman did not oppose this 
motion and it was granted. Monaco accordingly became 
senior party and Hoffman as junior party has the burden 
of proof by a preponderance of the evidence. 

Both parties filed preliminary statements, took testi- 
mony, filed briefs and submitted argument at the fina] hear- 
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ing. In addition to priority on the merits, various ques- 
tions, some unusual in nature, are presented for disposition. 

In brief, the case appears to us to be that Hoffman’s 
proofs convincingly establish conception and reduction to 
practice prior to the record date, September 16, 1952, ac- 
corded Monaco under 35 U.S.C. 104 and 119 and Monaco, 
lacking a case on the merits, contends 35 U.S.C. 104 and 
119 should not be interpreted in the usual manner but in 
such manner that Monaco may predate his Italian filing 
date and prove his earlier inventive activity in Italy. 
Monaco’s contention is coupled with a motion, the second 
in the case, to take testimony in Italy to show that Hoffman 
is not an “‘original’? inventor. Alternatively Monaco 
moves to strike Hoffman’s priority proofs on the basis of 
Monaco’s construction of a requirement of equal treatment 
under the Treaty of Friendship with Italy. Those and 
other motions and contentions will be treated in further 
detail later. It is advisable to discuss Hoffman’s case first. 

Testimony in behalf of Hoffman was taken September 
11, 12 and 13, 1956 in Miami, Florida, the locale of his 
invention. The inventive period mainly extends from 
about January 1951 to about July or August 1952. Hoff- 
man is corroborated by his principal witness Robert Swett; 
Meyer Baskin, a Miami patent attorney; Arnold Seltzer, 
a Miami business man; Martin Fine, a lawyer; and John 
Bills, now a banker but at that time a business and finan- 
cial editor with the Miami Herald. 

Hoffman and his principal witness Swett have impres- 
sive backgrounds as practical research and development 
engineers and since their competency is called into ques- 
tion by an assertion of lack of originality, a brief resume 
of their prior experience is in order. 

Hoffman before coming to Miami in April 1950 for his 
health was associated with the Piasecki Helicopter Corpo- 
ration from its inception. He relates he helped Piasecki 
develop the first helicopter that was placed in the Smith- 
sonian Institute and for about four and a half years before 
leaving for Miami he was in charge of the transmission 
department. Also in or about the latter period after a 
period of experimentation with molding polyester resin 
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and fiber glass cloth he produced on the side molded fiber 
glass parts for the helicopters on a Navy subcontract. In 
Miami he worked first for an individual developing a rain 
and wind actuated automatic awning and later for Re- 
search Engineering engaged in developing working models 
for clients that desired to have their ideas patented. While 
in the latter employment he was brought into contact with 
Seltzer and Fine who having formed the Jackson Outdoor 
Advertising Company, desired his services in the design- 
ing of an advertising billboard. Seltzer and Fine were 
impressed with Hoffman and the contact developed into a 
mutual disclosure of ideas and interests in early 1951 and 
led to Hoffman coming to work for Jackson with the right 
to use Jackson work space to develop in his spare time a 
machine for continuously producing a corrugated rein- 
forced fiber glass sheet. Hoffman states he started his 
thinking on the machine in January 1951 and about March 
1951 began discussing its feasibility with Swett whom he 
had known at Piasecki. 

Swett was trained as an aircraft mechanic and in 1943 
was foreman of a department producing engine assemblies 
at the Edward G. Budd Co. in Philadelphia. In 1943 he 
left the Budd Co. to become the thirteenth employee of the 
Piasecki Corporation where he became involved with the 
development of the helicopter. By September 1949 when he 
left Piasecki he had become general foreman of manufac- 
turing of about sixty departments, Piasecki then employing 
about 5,000 people. Tiring of his strenuous duties and 
having a contact in Miami in the mattress manufacturing 
business, he after a period came to work for the FE. B. 
Malone Company in Miami. Swett made his home in Holly- 
wood, north of Miami, and at the time Hoffman contacted 
him in early 1951, had a fully equipped workshop on his 
premises. 

On the basis of their backgrounds and experience there 
can be no legitimate question of Hoffman’s ability to con- 
ceive, plan and build the relatively simple machine in issue 
or of Swett’s ability to help as needed and aid in over- 
coming mechanical problems as they arose. 

The events depicted in the Hoffman record fall into 
several time sequences denoted by moves from premises 
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then occupied. In the first period from the beginning of 
1951 to the latter part thereof the Jackson Co. occupied 
premises in Miami at 1289 N.W. 27th Avenue. This first 
period was denoted by planning and ordering of parts and 
supplies; the formation of Hoffman Products, Inc. about 
June 1951 in which Hoffman, Fine, Seltzer and Swett had 
equal interests; the securing of orders from the Clearview 
Louver Window Corp. on July 6, 1951 for future delivery 
of some 34,000 square feet of corrugated plastic reinforced 
fiber glass sheets and efforts to raise capital. 

In the second period from latter 1951 to latter March 
or early April 1952 Hoffman Products was located at 400 
S.E. 2nd Avenue along the river, from which circumstance 
it is also referred to as the river plant. Here the machine 
was completely built as regards the elements required in 
the counts and placed in sufficiently operative condition to 
experiment with cure eyeles. The first sample was run 
throuch in December 1951 as part of the study of cure 
cycles but the machine because of the problem of cure 
eycles could not yet be operated continuously. That is, 
with the resin and catalyst then at hand it took longer to 
cure the fiber glass sheet than the slowest speed of the 
corrugating curing or forming section. This necessitated 
stopping the machine while the sample was in transit in 
the curing section to lengthen the residence time. It was 
realized that either the oven would have to be lengthened 
or a preheater installed. The preheater idea was adopted 
and provision was made for it but before it eould be in- 
stalled it became necessary to move again because of 
change of ownership of the river plant. This was in late 
March or early April 1952. An uncompleted building at 
3700 52nd Street in Hialeah was selected for the new site. 
Special equipment was required for the. move. In addition 
to the stores such as 500 gal. drums of resin and huge 
rolls of fiber glass the machine itself was about 60 feet 
long of which the forming section was 16 feet. At about 
this same time on March 25, 1952 Clearview advanced 
Hoffman Products $15,000 and Swett went on full time 
employment with the latter. 

In the third period from April 1952 on, the first few 
months at 3700 52nd Street were occupied with work on 
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the building, reassembly of the machine, installation of 
the preheater, changeover to force feed for the resin in- 
stead of gravity feed and various minor adjustments. Be- 
fore May 1, 1952 Baskin, the patent attorney was con- 
tacted, and given a disclosure to have a preliminary search 
made, which was done. On August 24, 1952 the machine 
was featured with photographs in a descriptive article 
authored by Bills in the Miami Herald. On July 21, 1952 
there were produced for delivery to Clearview 95 panels 
(pp. 209, 223, 224 H.R.). In August 1952 production was 
increased and especially in the last half became of daily 
frequency. (See H. Exh. 9). The practice was to have 
the corrugated laminate come out in one length that would 
be rolled (p. 176 H.R.). It is noted for example that on 
August 4, 1952 two lengths, 100 feet and 44 feet were pro- 
duced and on August 19, 1952 one of 160 feet. According 
to Swett from about that time on the machine continued 
in daily operation to the time of taking testimony. Also 
the manner of the making the foregoing runs was by con- 
tinuous process (pp. 190, 194, 206, 207 H.R.). 

Had it not been for the forced move from the river plant 
it is evident from the record that the machine could have 
been placed in commercial operation a couple of months 
sooner (p. 155 H.R.), After the move extra equipment 
such as an extra resin tank and mixer and preheater ele- 
ments were added to afford greater flexibility of operation 
but both before and after the move the machine and its 
contemplated operation conformed to the requirements of 
the counts. Such compliance with the individual elements 
of the counts is sufficiently pointed out in detail on pages 
6, 7 and 8 of his brief by Hoffman, both as regards Hoff- 
man’s testimony and Swett’s corroboration and need not 
be repeated here. Hoffman testified (p. 60 H.R.) that be- 
tween December 1951 and August 1952 or thereafter there 
were no basic changes made in the machine and Swett’s 
corroboration considered as a whole (for example see pp. 
155 to 165 H.R.) convincingly reinforces Hoffman’s testi- 
mony. Buffington et al. v. Blair et al. 28 CCPA 1382, 1941 
C.D. 766, 50 USPQ 211. 

Seltzer and Fine also furnished corroboration consistent 
with Hoffman’s account, but since Swett’s testimony is 
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much more complete technically and date-wise, their cor- 
roboration need not be discussed. 

Baskin’s testimony shows that prior to May 1, 1952 he 
was furnished with detailed drawings and a complete de- 
scription of the machine and its operation which descrip- 
tion he formulated in a letter he sent on May 1, 1952 to 
Washington for a preliminary search (pp. 303, 307, 308 
H.R., H. Exh. 26). Baskin listed the case as File No. 249 
(p.205 H.R.) and also on May 1, 1952 sent a copy of his 
description to Martin Fine, then Finkelstein (H. Exh. 27, 
pp. 305, 306 H.R.). The description conforms to the counts. 

Somehow the drawings became lost but Baskin’s testi- 
mony as well as Swett’s establish that they existed. The 
case does not lack for documentation otherwise. Among 
them a number of the documents pertain to the ordering of 
supplies and machine elements in the latter part of 1951 
(H. Exhs. 2, 17, 18, 19, 20, 21). Briggs v. Lillie et al. 25 
App. D.C. 524, 1905 C.D. 689; Wigmore on Evidence, 
See. 2153. 

‘An exhaustive and penctrating cross-examination of 
Hoffman and his witnesses by counsel for Monaco revealed 
some minor diserepancies but on the whole strengthened 
Hoffman’s case by developing clarifying details. 

As previously stated the evidence submitted by Hoffman 
is consistent and impressive as a whole. It is convincing 
that Hoffman had the invention if the counts fully in mind 
as of the end of December 1951 and he is accorded that 
time for conception. For reduction to practice Hoffman 
is accorded the date of the first successful continuous run 
on July 2i, 1952. 

Monaco criticizes the proofs of Hoffman as being in- 
adequate for failure to produce a flexible product. The 
criticism is both irrelevant and incorrect. The counts do 
not require flexibility and the product has utility whether 
more or less flexible or not depending on the usage. Clear- 
view, according to Swett, had high standards of flexure for 
awning use and those standards were met in July 1952 
and thereafter. 

: The main position of counsel for Monaco is that Monaco 
demonstrated his machine at an industrial fair in Milan, 
Italy between April 12, 1952 and April 27, 1952, that the 
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machine was described about that time in Italian publica- 
tions, that American visitors who saw the machine re- 
turned to the United States with such information prior 
to May 1, 1952, that Hoffman’s story prior to May 1, 1952 
is a fabrication and that somehow by May 1, 1952 Hoffman 
acquired information of the Monaco machine which en- 
abled him to proceed with the successful building and op- 
eration of his own. Monaco submitted in evidence the 
depositions of returned American visitors and the publica- 
tions in question. 

Monaco’s position is completely without merit for a 
number of reasons but the following are enough. 

Hoffman was in possession of the invention months be- 
fore the Milan Fair in April 1952 and the Hoffman ma- 
chine was complctely in existence except for refinements 
irrelevant to the issue in the middle of March 1952 when 
disassembly for removal purposes started (p. 155 H.R.). 
Being already in possession of the invention there was 
nothing for Hoffman to derive from the Milan Fair were he 
exposed to information from that source. As to the latter 
in spite of Monaco’s rigorous cross-examination there is 
not the slightest shred of evidence that Hoffman knew of 
the Milan Fair in 1952 or came in contact with anyone hav- 
ing detailed acquaintance with Monaco’s activities there or 
any publication thereon. A mere possibility of derivation 
is not sufficient, Urfer v. Kollsman 25 CCPA 1200, 1938 CD 
614, 97 F2d 82, Beall v. Ormsby 33 CCPA 959, 1946 CD 
297, 69 USPQ 314 and as was said in Rider v. Griffith 33 
CCPA 884, 1946 CD 222. 69 USPQ 112, mere proof of mo- 
tive and opportunity is insufficient to establish derivation. 
Even this little is absent in the case. Hoffman was amply 
competent to work out his own problems and having al- 
ready developed the invention had no motive to derive. 
Moreover had he come in contact with the information 
from Milan it would not have helped him. His only 
troublesome problems after May 1952 were with color 
matching of certain of the panels and with non-uniformity 
of reaction rates of certain of the resins and catalysts and 
those problems were duly solved. The information from 
Milan was laudatory of the machine and the product and 
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of its utility but there was little disclosed of structure or 
technique and nothing therein of informative value to Hoff- 
man in connection with the aforesaid resin problems. 

Accordingly no weight whatever can be accorded Mon- 
aco’s assertion of derivation and Monaco is not entitled 
to establish the dates of his inventive activity in Italy other 
than his filing date on the theory that originality is in- 
volved. Monaco’s tender of affidavits and evidence pur- 
porting to show prima facie Monaco’s early inventive ac- 
tivity abroad and an amended preliminary statement is 
rejected. Monaco’s motion to take testimony in Italy 
(paper 69) based on allegation of derivation is denied. 

The said motion is repetitious, although containing some 
new arguments, of a motion to take testimony in Italy 
brought earlier on September 10, 1956 by Monaco (paper 
29) and denied after full consideration by the Board of 
Patent Interferences in a decision rendered November 15, 
1956 (paper 43). In that decision Monaco’s motion to 
amend his preliminary statement (paper 14, February 8, 
1956) to set forth allegations of early actual inventive 
activity in Italy was also denied. The testimony sub- 
mitted by Monaco and his new arguments do not in our 
opinion change the factual and legal situation and the deci- 
sion of November 15, 1956 is adhered to as the law of the 
case. Regardless of Monaco’s arguments he under 35 
USC 104 and 119, which are binding on this Board, is 
restricted to September 16, 1952, his filing date in Italy, 
for proof of his invention. 

Next Monaco contends that if Monaco is restricted to 
his filing date in Italy then, under the Treaty of Friend- 
ship with Italy which allegedly provides for equal treat- 
ment of United States and Italian nationals, the party 
Hoffman should be restricted to his filing date and moves 
that Hoffman’s priority evidence be stricken from the 
record. Monaco’s elaborate and involved arguments anent 
this contention require no extended discussion. The por- 
tions of the Treaty mainly relied upon by Monaco are 
Article I sections 2(a) and (b) and Article VIII. 
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‘“‘The nationals of either High Contracting Party 
shall, within the territories of the other High Con- 
tracting Party, be permitted, without interference, to 
exercise, in conformity with the applicable laws and 
regulations, the following rights and privileges upon 
terms no less favorable than those now or hereafter 
accorded to nationals of such other High Contracting 
Party: 


‘“(a) to engage in commercial, manufacturing, proc- 
essing, financial, scientific, educational, religious, phil- 
anthropic and professional activities except the prac- 
tice of law; 

‘*(b) to acquire, own, erect or lease, and occupy ap- 
propriate buildings, and to lease appropriate lands, 
for residential, commercial, manufacturing, process- 
ing, financial, professional, scientific, educational, re- 
ligious, philanthropic and mortuary purposes.’’ 


Article VIII is as follows: 


“The nationals, corporations, and associations of 
either High Contracting Party shall enjoy, within the 
territories of the other High Contracting Party, all 
rights and privileges of whatever nature in regard to 
patents, trade marks, trade labels, trade names and 
other industrial property, upon compliance with the 
applicable laws and regulations respecting registra- 
tion and other formalities, upon terms no less favor- 
able than are or may hereafter be accorded to the na- 
tionals, corporations and associations of such other 
High Contracting Party, and no less favorable than 
the treatment now or hereafter accorded to nationals, 
corporations and associations of any third country.’’ 


Article I sees. 2(a) and (b) in our opinion simply provide 
for equal treatment of U. S. nationals engaged in designated 
activities in Italy with Italians under Italian law and for 
equal treatment of Italian nationals engaged in such ac- 
tivities in the U. S. with U.S. nationals under U. S. Law. 
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There is no provision therein that U.S. and Italian laws 
must conform to each other. In other words as to the na- 
tionals of either country engaged in the designated ac- 
tivities within the jurisdictional confines of each country, 
its own laws shall be applied without discrimination as to 
rights and privileges because of nationality. The Treaty 
in Article VIII further provides that as to the contracting 
parties treatment accorded a national of one within the 
territories of the other shall be on terms no less favorable 
than the treatment accorded the nationals of the other 
country or of any third country. This is the ‘‘most favored 
nation clause’’ of not unusual occurrance in treaties and 
neither this nor any other provision of the Treaty requires 
conformity of laws as between the respective countries. 
The Treaty was ratified on June 2, 1948 by the Senate but 
when the present patent code United States Code Title 35 
was enacted later to take effect January 1, 1953 recognition 
of reciprocal conformity was accorded only to the extent 
set forth in Sections 104 and 119. Those sections apply 
without discrimination to U.S. citizens as to other nationals 
and since they followed the Treaty in enactment they set 
forth the present state of the extent of conformity. In 
Sec. 119 the words ‘‘same effect’’ has reference to the legal 
effect of the specified ‘‘application’’ and has no reference 
to other legal priority rights of applicants. See Sec. 102(g). 
Under Sections 104 and 119 Monaco’s rights as far as his 
activities in Italy are concerned extend only to the benefit 
of his filing date in that country. Monaco’s motion to strike 
Hoffman’s proof is denied. 

Monaco submits many involved arguments which to an- 
swer would lengthen the decision by a great many pages 
to no useful purpose. For example Monaco on page 10 
of his brief on motions states the following incorrect issue: 


At the moment, the Patent Office position is that you 
can take proof abroad on an originality issue, but you 
cannot take it on the priority issue. With this posi- 
tion, we do not agree. It is inconsistent and contrary 
to the decisions of the courts that you cannot separate 
originality and priority. 


785 


In support of this proposition Monaco cites a number of 
originality cases in which testimony was taken abroad to 
show prior possession of the invention by a contestant who 
charged his opponent with derivation. The procedure is 
a normal one but there is a failure to note that in order 
to take such testimony abroad the contestant must first 
have duly moved to secure permission accompanied by a 
prima facie showing of a clear act of derivation. The 
priority testimony taken abroad has weight only in show- 
ing that the invention was at hand at the time derivation 
is proved to have taken place. It is incidental to the issue 
of orginality. If the proof of derivation fails then the 
priority testimony taken abroad is of no priority effect 
(35 USC 104) the case then becoming merely a priority 
case. Thus the correct proposition is that if a contestant 
ean take proof abroad on an originality issue he can take 
priority proof as ancillary to that issue. In this interfer- 
ence Monaco as previously stated has been unsuccessful 
as regards a prima facie showing of a clear act of deriva- 
tion. That originality and priority issues are inseparable 
as a general proposition is incorrect. See Hagar v. Haines 
718 O.G. 665. 

The many other arguments by Monaco have been studied 
but we are not convinced and prefer to stand on the posi- 
tive position stated in the foregoing. Notwithstanding 
Monaco’s vigorous onslaught we find 35 USC 104 and 119 
still in effect and their plain and effective terms, un- 
obscured by intricate interpretation, controlling to restrict 
Monaco to his filing date, September 16, 1952, in Italy. 

Hoffman on November 20, 1957 filed a motion to strike 
(paper 61) and on December 2, 1957 a supplement (paper 
66) thereto, the affidavits subscribed and sworn to in Italy 
and accompanying exhibits tendered by Monaco and desig- 
nated portions of the testimony submitted in behalf of 
Monaco all of which refer to alleged inventive activity by 
Monaco in Italy prior to his record date September 16, 
1952 to which he is restricted. As indicated earlier in the 
decision acceptance of the tendered material has been re- 
fused and no weight has been accorded any of the desiz- 
nated subject matter. To this extent the motion to strike 
and supplement thereto are granted. 
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‘The party Monaco on February 12, 1958 filed a motion 
to strike (paper 77) Hoffman’s reply brief of February 7, 
1958 on the ground it seeks to introduce evidence after the 
close of the testimony period. The ‘‘evidence’’ referred 
to is Monaco’s amended preliminary statement in which 
Hoffman in his reply brief purports to find an admission 
against interest by Monaco as regards the latter’s alleged 
issue of originality, which amended preliminary statement 
has not been accepted or approved. Inasmuch as Monaco 
has continued to tender his amended preliminary statement 
and the refusal to admit it is appealable it is of current 
record by act of Monaco. The matter complained of in 
Hoffman’s reply brief thus does not place the amended 
preliminary statement in evidence but amounts to an argu- 
ment in which the amended preliminary statement is re- 
ferred to conditionally. We have not in arriving at an 
outcome in the decision found it necessary to avail our- 
selves of the argument and hence the net effect is as if the 
motion to strike were successful. On the merits, however, 
it is denied. 

In his brief on the merits Monaco denounces the Hoff- 
man case at length as lacking in integrity because Fine 
in a letter dated March 13, 1951 to the Air Material Com- 
mand, written in the hope of eventually securing a research 
and development contract, misrepresented that Hoffman 
had an application pending when he did not. Monaco urges 
at length the statement was an attempt not only to deceive 
the Air Force but, since the letter was placed in evidence 
(H. Exh. 12), an attempt to deceive the Patent Office and 
punishable under the U.S. Criminal Code, Title 101, Section 
118. The letter refers to ideas on producing reinforced 
fiber glass construction but does not contain a description 
of the invention. Our finding for Hoffman’s conception 
is as of the end of December 1951 much later. The letter 
is not only irrelevant as regards proving any inventive act 
but in view of the manifest improbability of deceiving this 
tribunal into believing that an application is pending on 
the basis of a mere hearsay statement we find it hard to 
believe that the submission of the letter with its erroneous 
statement was an attempt at such. The only effect here 
has been to cause us to scrutinize Fine’s testimony with 
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care and we find that Hoffman has a sufficient case even 
if Fine’s corroboration be ignored. A similar misstate- 
ment unascertained as to primary source occurred in Bill’s 
article of August 1952 and Monaco includes that in bis 
attack. Our jurisdiction is confined to determining priority 
and we have found it unnecessary to weigh either item in 
respect thereto. If deception were intended we are unable 
to conclude that it was directed} at this tribunal. If counsel 
for Monaco considers that there has been violation of law 
otherwise he has his recourse. Borm v. Champayne 26 
CCPA 1095, 1939 C.D. 483, 102 F2d 862. 

The party Hoffman having established conception and 
reduction to practice of the invention prior to any date 
available to Monaco, is entitled to the award of priority. 

Priority of invention of the subject matter in issue is 
hereby awarded to Paul H. Hoffman, the junior party. 


P. I. Heyman, 
Examiner of Interferences. 


J. Isaacs, 
Examiner of Interferences. 


S. Levry, 


Examiner of Interferences. 


Board of Patent Interferences. 
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In rae Unrrep Srares Patent Orrice 
INTERFERENCE No. 87,523 


HorrMay, 
v. 
Mowaco 


Peririon ro Stay Issuance oF Patent Penpinc InTeEr- 
FERENCE APPEAL PROCEEDING 


Applicant Monaco, through his counsel, respectfully peti- 
tions the Commissioner of Patents to withhold granting 
of the patent to Hoffman on the application involved in the 
above entitled Interference now terminated in the Patent 
Office but pending appeal in the Federal Courts. 

‘The reasons for requesting this withholding of the al- 
lowance of patent grant to Hoffman on the aforementioned 
application (Paul H. Hoffman, Ser. No. 321,667), are as 
follows: 


(1) Txar applicant Monaco has appealed to the Federal 

District Court in a suit filed in the District of Co- 
lumbia, Florida and Connecticut, which is taken from 
the decision of the Patent Office of the Board of 
Interferences and which challenges the issues de- 
cided by that Board; 
Tart it is manifest that the United States Patent 
Office should not issue a patent to the party Hoff- 
man during the pendency of this appeal to the Fed- 
eral Court from the decision of the Board of Inter- 
ferences and before the same is decided; otherwise 
a patent may issue to the party not entitled thereto; 
Tuart it is further manifest that a patent should not 
be issued by the Patent Office when it is not known 
whether or not applicant is the first and original 
inventor. This may happen provided the Patent 
Office proceeds to issue the patent on the above en- 
titled application which has been in Interference 
with applicant; 

(4) THar it is further to be pointed out that applicant 
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is in substantially the same position as if the case 
had been appealed to the United States Court of 
Customs and Patent Appeals since in such cases the 
adverse party could move to have the case consid- 
ered in the Equity Federal Court. Accordingly, ap- 
plicant’s position would be impaired provided the 
Patent Office proceeded to grant a patent on the ap- 
plication of the party Hoffman, which application 
was in interference with applicant and the Inter- 
ference decision was still pending on appeal; 

Tuat it is further to be pointed out that the patent 
Office Rules require that the patent in the United 
States be issued to the original and first inventor 
(see Section 102 Paragraph (f)). This cannot be 
properly determined until the appeal now pending 
from the Board of Interference. Examiner’s de- 
cision has been decided and thus it is manifest that 
in all fairness and to carry out the clear tenor of 
the patent laws, that a patent should not be allowed 
to issue to one party of an Interference until it 
has been decided on appeal that he is entitled 
thereto. 

Toutmixn & Tovutmry, 
By —, —. 
Washington, D. C. 
August 18, 1958 


This is to certify that a copy of this paper is being 
served of even date by registered mail, return receipt re- 
quested, on E. Seward Stevens, Brown & Seward, 149 
Broadway, New York, N. Y., attorneys of record for the 
party Hoffman. 


Toutmin & Toutmrm, 
By —, —. 


Final Hearing 
February 19, 1958 PIH/Imh 
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U. S. Department or CoMMERCE 


Patent Office 
Washington 


INTERFERENCE No. 87,523 


October 17, 1958. 
HorrMay, 
rs 
Moxaco 


PETITION 


Ugo Monaco petitions the Commissioner ‘‘to withhold 
granting of the patent to Hoffman on the application in- 
volved in the above entitled Interference now terminated 
in the Patent Office but pending appeal in the Federal 
Courts.’’ In the interference the junior party Hoffman 
received the award of priority on July 21, 1958. The peti- 
tion alleges that ‘applicant Monaco has appealed to the 
Federal District Court in a suit filed in the District of 
Columbia, Florida, and Connecticut, which is taken from 
the decision of the Patent Office of the Board of Interfer- 
ences and which challenges the issues decided by that 
Board.’’ The petition was filed on August 14, 1958, was 
not accompanied by a certificate of service but a petition 
filed August 18, 1958, which appears to be a duplicate of 
the original petition, contains a certificate of service on 
Hoffman’s attorneys. 

'Petitioner’s reference to a suit in three different District 
Courts leaves the nature of this suit in some doubt. As- 
suming, however, that the ‘‘appeal’’ to which petitioner 
refers consists of three civil actions under 35 U.S.C. 146, 
the pendency of these civil actions provides no basis for 
the relief requested; see section 1109 of the Manual of 
Patent Examining Procedure (2nd ed., November 1953). 
It is well established that the Commissioner may not with- 
hold the issuance of a patent to the winning party in an 
interference merely because of the filing of a civil suit by 
the losing party. In re Sargent, 1877 C.D. 125, 12 0.G. 475; 
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Wells v. Boyle, 1888 C.D. 36, 43 0.G. 753; Mcintyre v. 
Perry, 1911 C.D. 92, 169 0.G. 943; Fischer v. Porter, 1928 
C.D. 13, 368 0.G. 493; Sanford v. Kepner, 170 Ms. Dee. 515 
(Kepner is patent No. 2,487,447) ; In re McDonough (1955), 
file of patent No. 2,736,323, paper No. 29. That the Patent 
Act of 1952 made no change of the law which would aid 
petitioner’s position, was pointed out by the decision of the 
First Assistant Commissioner in Eckert and Mauchly v. 
Williams, Interference No. 85,809, paper No. 65. (Williams 
now is patent No. 2,817,477). A comparison of 35 U.S.C. 
135 with R.S. 4904 (35 U.S.C., 1946 ed., 52) shows that the 
present statute states more explicitly than its predecessor 
the finality of the decision of the interference tribunal of 
the Patent Office on the question of priority. 

The petition, which includes no citation of authorities 
supporting the petitioner’s position, argues that issuance 
of a patent to the party Hoffman might result in a patent 
issuing ‘‘to the party not entitled thereto,”’ that ‘‘applicant 
is in substantially the same position as if the case had been 
appealed to the United States Court of Customs and Pat- 
ent Appeals,’’ and that ‘‘the Patent Office rules require 
that the patent in the United States be issued to the original 
and first inventor (see Section 102 Paragraph (f)).’’ But 
35 U.S.C. 135 provides that the decision of the Board of 
Patent Interferences, if adverse to the claim of an appli- 
cant, ‘‘shall constitute the final refusal by the Patent Office 
of the claims involved,’’ and that ‘‘the Commissioner may 
issue a patent to the applicant who is adjudged the prior 
inventor.’? The possibility always exists that a United 
States District Court, in a de novo action, may authorize 
the Commissioner to issue a patent to the plaintiff in that 
action. This possibility does not, however, affect the 
finality of the decision of the Board of Patent Interfer- 
ences on priority. The determination of priority is gov- 
erned by 35 U.S.C. 135 so that 35 U.S.C. 102(f) provides 
no absolute requirement of first inventorship apart from 
35 U.S.C. 135. This is illustrated by the second paragraph 
of 35 U.S.C. 135 and by provision in Rule 232 of a motion 
to dissolve an interference on the ground that the claims 
in issue are not patentable to another party. It is apparent 
that the applicant who does not timely copy claims from a 
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patent or whose application claims may be unpatentable 
because of a prior publication, for instance, may be in fact 
a ‘‘first inventor,’’ in some sense of the term, but this, with- 
out more, would not entitle him to an award of priority or 
make the issue of a patent to another applicant improper. 

The circumstance that the pendency of an appeal under 
35 U.S.C. 141 on the interference record might provide an 
occasion for withholding issuance of a patent to a winning 
party in an interference does not aid petitioner’s cause 
because the propriety of withholding issuance of a patent 
to the winning party while an appeal is pending is not 
under consideration. It is noted, however, that the Patent 
Office has long recognized a distinction between an appeal 
on the interference record in the Patent Office and an action 
de novo under 35 U.S.C. 146 (or B.S. 4915) in which addi- 
tional evidence may be adduced. 


The petition is accordingly denied. 


Sed. Arraur W. Crocker, 
First Assistant Commissioner. 


Tovutmin anp TovLMIN, 
308 West First St., 
Dayton, Ohio 
(for Monaco) 
Brown anp SEWARD, 
149 Broadway, 
New York 6, New York. 
(for Hoffman) 
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(Tr. 1) Unrtep States Patent OFFIce 
BerorE THE Boarp or INTERFERENCE EXAMINERS 
INTERFERENCE No. 87523 
HoFFMaNn 
vs. 
Monaco 
August 20, 1956 
Before: Leo M. Miele and Isidor Bakst, Notaries Public. 


APPEARANCES: 


Brown & Seward, for Hoffman, by E. Seward Stevens, 
Attorney at law. 

Toulmin and Toulmin, for Monaco, by Harry Aubrey 
Toulmin, Jr. and Mrs. Patricia Peake, Attorneys at Law. 


(Tr. la] Depositions of witnesses, Pavtt H. Horrmay, 
Rosert Swett, Martin f1NeE, JouN Brits, ArNotD SELTZER 
and Meyer A. Baskin, taken on behalf of party Hoffman, 
before Isidor Bakst and Leo M. Miele, Notaries Public for 
the State of Florida at Large, at the Conference Room, 
Third Floor, Ainsley Building, Miami, Florida, on the 11th, 
12th and 13th days of September, 1956, commencing at 
10:10 o’clock a.m., pursuant to the notice hereto annexed, at 
which time counsel appeared as set forth above. 


[Tr. 2] Mr. Toulmin: Before you swear the witness I 
would like to put a statement on the record. 

Mr. Stevens: I also think we might discuss a stipulation 
as to photostats of exhibits and so forth. 

Mr. Toulmin: That would be agreeable if we see the 
originals, of course. 

Mr. Stevens: Certainly. 
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Mr. Toulmin: Subject to the production of the originals 
in case we want to look at them further. 

Mr. Stevens: Shall we put that in the form of a formal 
stipulation? 

‘Mr. Toulmin: I don’t think you need do that, no, so long 
as you have retained possession of the originals and will 
produce them if we need to look at them. That is all I need. 

Mr. Stevens: And may we also stipulate that each party 
agrees to supply the other with a carbon of the testimony? 

Mr. Toulmin: Yes. 

-Mr. Stevens: Supply the other with a carbon of the 
testimony at a reasonable time. 

‘Mr. Toulmin: That is agreeable. And copies of the 
exhibits? 

Mr. Stevens: And copies of the exhibits. May we also 
stipulate that the proceedings may be taken stenograph- 
ically and transcribed within a reasonable time? 

Mr. Toulmin: That’s right. 

(Tr. 3] Mr. Stevens: Now, what is your wish with respect 
to the reading of the transcribed testimony by the witnesses 
and their signatures? 

Mr. Toulmin: I think they should read it and then sign 
the testimony. 

Mr. Stevens: That is agreeable to me. I have no further 
suggestions for stipulations. Do you have any more? 

Mr. Toulmin: I have no suggestions for stipulation at all 
at this moment but when you are through I would like to 
make a statement. 

' Mr. Stevens: I have finished with respect to the stipu- 
lations. 

' Mr. Toulmin: Before the witnesses are sworn I would 
like the record to show that some time ago when we knew 
this testimony was going to be taken I wrote counsel for 
Hoffman that in the event any of the witnesses were Jewish 
or other religions that we would like them to be sworn in 
accordance with their religion. Under the law I make this 
statement at this time before any witnesses are sworn so 
that appropriate measures may be taken for that purpose. 

I presume if they are Jewish witnesses—it looks like Mr. 
Fine is anticipating me—that you will have them sworn 
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upon the Jewish Scriptures. If you do not have a copy of 
the Scriptures here I have brought one that is an approved 
version of the Jewish Publication Society of America, 
which I understand is the latest [Tr. 4] edition, and if you 
wish to swear them on the Pentateuch vou will find the 
first five chapters here for that purpose. You may use it 
if you wish. My objective only is that the witnesses shall 
be sworn in such manner that they would regard the oath 
as binding upon them. 

Mr. Stevens: I would like to answer briefly Mr. Toul- 
min’s statement by reference to Rule 275 of the Rules of 
Practice of the U. S. Patent Office in patent cases. 

Section A states, “Each witness before testifying shall be 
duly sworn according to law by the officer before whom his 
deposition is to be taken.” 

It should be noted that there is no qualification as to the 
religious beliefs of the witness or the manner in which the 
oath shall be administered other than he “shall be duly 
sworn according to law”. 

Mr. Toulmin: Have you finished? 

Mr. Stevens: No, I haven’t, sir. 

I will make reference at this time to the case of Clinton 
et al. v. State in 43 So.Rep. at Page 312. 

Mr. Toulmin: What State is that in? 

Mr. Stevens: That is in the Supreme Court of Florida, 
Division A, February 26th, 1907, and I refer specifically to 
Page 315, the paragraph reading as follows: “Section 5. 
The free exercise and enjoyment or religious profession 
and worship shall forever be allowed in this State and no 
person shall be [Tr. 5] rendered incompetent as a witness 
on account of his religious opinions; but the liberty of con- 
science hereby secured shall not be so construed as to 
justify licentiousness or practices subversive of, or incon- 
sistent with, the peace or moral safety of the State or 
society.” 

I refer in addition to Volume 28 Ruling Case Law, Sec- 
tion 176 relating to the purpose of the oath which is to 
the effect that the purpose is to affect the conscience of a 
witness to compel him to speak the truth and further to lay 
him open to punishment for perjury. 
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‘I refer further to 67 Corpus Juris 2nd, Section 6 which 
states, “A person may and should be sworn in a form and 
mode which he regards as binding on his conscience.” This 
Section states further that some unequivocal act by which 
a person consciously takes on himself the obligation of an 
oath is necessary to make a valid oath and that uplifting 
of the hand is formal enough. 

‘Now, I have no further comments on this matter at this 
time. 

Mr. Toulmin: TI would like to comment further in 
response to your citation of authorities so it will all be in 
one place for the Patent Office to read. 

We rely upon Rule 275-A of the current Rules of Prac- 
tice, September, 1955, of the U. S. Patent Office in patent 
cases which reads, “275. Examination of Witnesses. (a) 
Each witness before testifying shall be duly sworn accord- 
ing to law by the [Tr. 6] officer before whom his deposition 
is to be taken.” The officer here before whom the testimony 
will be taken in Miami, I presume, is a Notary Public. Are 
you a Notary Public (addressing the Reporter)? 

The Reporter: Yes, sir. 

Mr. Toulmin: The Reporter is also going to be the officer, 
the Notary, and he is going to swear the witnesses accord- 
ing to the Florida law. Under Section 2.01 of the Florida 
Statutes on this subject entitled “Common Law and Certain 
Statutes Declared in Force,” it reads, “The Common Law 
and Statute Laws of England which are of a general and 
not of local nature, with the exceptions hereinafter men- 
tioned, down to the 4th day of July, 1776, are declared to 
be in force in this State, provided, the said statutes and 
common law be not inconsistent with the Constitution and 
laws of the United States and the Acts of the Legislature 
of this State.” 

I refer to Waller v. First Savings and Trust Company, 
103 Fla. 1025, 138 So. 780 (1932). 

I also refer to Section of the Florida Statutes 90.02 
which permits the substitution of an affirmation, “Whenever 
an oath shall be required by any law of this State in any 
proceeding.” 

The Patent Office rules and the Federal law recognize the 
testimony by any law of a State. Section 90.05 provides 
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for persons who do not swear in the usual manner but 
prefer to follow some other form according to their reli- 
gious convictions of an oath [Tr. 7] that is binding. 

Our purpose here is to be sure that the witness in justice 
to himself takes an oath that is in accordance with his 
religious preference under the foregoing rules of the Patent 
Office and the rules of the Federal statutes. 

I refer particularly to Section 1621 of Title 18 of the 
Federal Code which is generally applicable to all testimony 
in Federal matters reading as follows: “Perjury Gen- 
erally. However, having taken an oath before a competent 
tribunal, officer or person in any case in which a law of the 
United States authorizes an oath to be administered that 
he will testify, declare, depose or certify truly or that any 
written testimony, declaration, deposition or certificate by 
him subscribed as true willfully and contrary to such oath 
states or subscribes any material matter which he does not 
believe to be true, is guilty of perjury and shall, except as 
otherwise expressly provided by Jaw, be fined not more than 
$2,000.00 or imprisoned not more than five vears or both. 
June 25, 1948, Chapter 645, 62 Stat. 773.” 

I also refer to the fact that under the English law as 
incorporated by reference in the law of Florida the follow- 
ing cases are of interest in this matter: In 1 Vernons 
Chancery Reports 263 of England it is stated, “A Jew being 
put to an answer, upon a motion it was ordered that he 
should be sworn upon the Pentateuch and that Bailiff’s 
Clerk should be present to see him sworn.” 

[Tr. 8] I also refer to the British case in 1774 of Omy- 
chund v. Barker, 1 Atk. 19, 26, reprint 15. 

I refer to Atchison v. Everett, 1 Cowper 382, February, 
1776, an opinion by Lord Mansfield. 

I also refer to the following cases throughout the States 
such as Newman v. Newman, 7 N.J. Equity 26: State v. 
Browning, 153 Iowa 37; Birmingham Railway and Electric 
Company v. Mason, 137 Ala. 342; Sells v. Hoare et al., 7 
Moores Reporter; Miller v. Solomons, 7 Exchequer 535; 
Commonwealth v. Buzzell, 16 Pick. Mass. 153: and a Cana- 
dian case, Sessenwein v. Palmer, 3 Quebee Province 110, 
as authorities on the subject. 

Our only purpose is in justice to the witness and to the 
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parties that if a man feels that under his religion he has 
to have a special form of oath, such as swearing on the 
Pentateuch, wearing a hat when he takes the oath, out of 
due respect for his religion, for which I have great respect, 
I would suggest and require that he be sworn so that he will 
be bound by his oath. 

I am making this statement in advance under the authori- 
ties before a witness is sworn and after the witness is sworn 
I will inquire, with the permission of counsel on the other 
side, as to the witness’ religion and we can then determine 
the question as to whether he is to be sworn specially. That 
is all I have to say. 

Mr. Stevens: I will leave it to the option of the witness 
whether he wishes or does not wish to state his religious 
(Tr. 9] belief. 

In the State of Florida it is clearly held by the case of 
Clinton et al. v. State, previously referred to, that the com- 
mon law rule has been changed in this State and belief 
neither in a Supreme Being nor in Divine punishment is 
requisite to the competency of a witness. 

If the witness wishes to state his religious belief he may 
do so but I will not require him to do so nor require him 
to answer any questions as to his belief. 

Mr. Toulmin: I haven’t anything more to say. 

Mr. Stevens: I will ask that Mr. Paul Hoffman be sworn 
as the first witness. 


(The witness was sworn.) 


Mr. Stevens: May I interrupt at this point, Mr. Toulmin, 
and inquire whether you have any objection to Mr. Fine 
being here? He is a prospective witness and is listed on 
the notice as a witness to be called. I wish to inquire as to 
whether you have any objection to his presence while Mr. 
Hoffman testifies. 

Mr. Toulmin: Is Mr. Fine a lawyer? 

Mr. Stevens: He is a lawyer. 

Mr. Toulmin: He can stay as far as I am concerned. 

Mr. Stevens: Thank you. 
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{[Tr. 10] Pact H. Horrmay, a witness named in the 
annexed notice, being of lawful age, and being first duly 
sworn, in the above cause, testified on his oath as follows: 


Direct examination. 


By Mr. Stevens: 


Q. 1 Mr. Hoffman, will you state your name, age and 
present address? 

A. Paul H. Hoffman, 588 Palmetto Drive, Miami Springs, 
Florida. 


Mr. Toulmin: Mr. Stevens, may I inquire now as to the 
question of religion? 

Mr. Hoffman, are you of the Jewish faith? 

The Witness: No, sir. 

Mr. Toulmin: What faith are you? 

The Witness: Presbyterian. 

Mr. Toulmin: I have nothing more to ask of him. 


Q. 2 Mr. Hoffman, what is your present occupation? 

A. At the present time I am developing some special 
equipment for the Ludman Corporation in their Aluminum 
Extrusion Department. 

Q. 3 Previous to your present employment where were 
you employed? 

A. The Spun Lite Corporation. 

Q. 4 And what was your position with the Spun Lite 
(Tr. 11] Corporation? 

A. Vice President and for a period of time General Man- 
ager and on the Board of Directors and so forth. 

Q. 5 Now, Mr. Hoffman, when did you first come to 
Miami? 

A. 1950. In April of 1950. 

Q. 6 Where did you come from? 

A. Philadelphia. 

Q. 7 What was your employment prior to arrival in 
Miami? 

A. Piasecki Helicopter Corporation. 

Q. 8 What were your duties in that employment? 
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A. Well, I started out with Piasecki when he first started 
his business in Germantown and I helped develop the first 
helicopter with him that is in the Smithsonian Institute. 

Q. 9 What other duties did you have there? 

A. Well, in the last few years that I worked I had charge 
of the Transmission Department. 

Q. 10 How long were you there? 

A. Approximately four and a half years. 

Q. 11 Did you have any other occupation while you were 
there? 

A. Well, on the side I was producing fibergias parts for 
the helicopters on a Navy subcontract. 

Q. 12 Will you describe briefly what was involved in 
[Tr. 12] the production of these parts? 

A. Well, it was polyester resin and fiberglas cloth and 
molds. 

Q. 13 How long were you engaged in this use of such 
plastics in the manner you have stated? 

A. [had been working with it in an experimental way for 
approximately three or four years before that. 

Q. 14 Now, when did you arrive in Miami? 

A. I arrived in Miami, I think it was April of 50. I don’t 
know exactly which month any more. Everything was so 
hectic, I got married in February and this helicopter busi- 
ness, I had to leave that because my wife wanted to come 
to Florida and because my health was in pretty bad shape 
so I came to Florida. 

Q. 15 Have you lived here since that date? 

A. That’s right. 

Q. 16 What was the state of your finances when you 

arrived in Florida in 1950? 
' A. Not too good. I couldn’t get work for a while and the 
first month’s payment came up on my car and I lost my car. 
Things were pretty rough and I worked for $35.00 a week 
for the first nine months, approximately eighty-nine hours a 
week. 

Q. 17 Who was your employer at that time? 

A. A fellow by the name of Caranni. He was developing 
an awning type window for homes that closes automatically 
when it would rain or whenever there was a high wind- 
storm, they would [Tr. 13] close automatically and lock. 
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Q. 18 Now, how long did you work for that employer? 

A. Approximately nine months. 

Q. 19 Did you have any other interests at the time? 

A. Well, after that I went to Research Engineering, 
which was a small company here in Miami, and we de- 
veloped a few things there, shrimp peeling machines, lob- 
ster tail deveining machine and fertilizer spreader and 
numerous things. That was the company I worked for, it 
was their job to develop working models of ideas that 
people wanted to have patented. 

Q. 20 What was your next job? 

A. My next job was designing and building outdoor ad- 
vertising billboards for the Jackson Outdoor Advertising 
Company. 

Q. 21 And where were they located? 

A. They were located on 27th Avenue. I forget the ad- 
dress exactly. 

Q. 22 Now, how long did you work for Jackson Outdoor 
Advertising? 

A. Well, I worked for Jackson Outdoor Advertising in 
making this equipment up until the time we started pro- 
ducing with it. 

Q. 23 When you say “making this equipment” what do 
you refer to? 

A. This fiberglas corrugating continuous production 
machine. 

(Tr. 14] Q. 24 When did you start working on this con- 
tinuous production machine to which you have just re- 
ferred? 

A. Well, I had done a lot of thinking and a lot of prepara- 
tion before I started building it. I actually started thinking 
about it in the beginning of ’51. 

Q. 25 When you started to think of this machine to 
which you have just referred did you make any sketches or 
written descriptions of the same? 

A. Well, the way I built this equipment, I just made 
small sketches of individual parts as I had the problems 
and after that I threw the sketches away, most of them. I 
never had any completed drawings or anything. 

Q. 26 Would you state again the time, the date upon 
which you started your thinking on this machine? 
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A. It was in January of 1951. 

Q. 27 Now, have you made a search through your files 
for any sketches or written descriptions? 

A. Yes, I have. 

Q. 28 And have you located any? 

A. Well, we have moved so often since we have been in 
Miami that evidently a lot of these things got thrown out 
because I never realized it was going to be of any im- 
portance, in the first place. 


Mr. Toulmin: The question was not answered. 
Mr. Stevens: I was about to repeat it. 


(Tr. 15] Q. 29 Have you located any sketches or written 
descriptions? 

A. I have located several that I have given to the at- 
torney. 

Q. 30 Were these dated or undated? 


Mr. Toulmin: Whom did you deliver them to? 
The Witness: I delivered them to Mr. Stevens. 
Mr. Toulmin: Your counsel? 

The Witness: Yes. 


A. They were undated, most of them. 

Q. 31 Have you been able to identify or ascertain the 
dates upon which these sketches were made? 

A. Some of them, yes. 

Q. 32 Have you been able to identify any as having been 
made in 1951? 

Mr. Toulmin: I object. That is leading. Let him state 
what the facts are. 

A. Yes, I have, due to other people that I have shown 
and spoken to about these things at the time. 

Mr. Toulmin: We move that that be striken. It is hear- 
say. 

Q. 33 You have testified that you started thinking about 
this machine in early 1951. Did you discuss it with anyone 
else? 

A. Yes. 

[Tr. 16] Q. 34 With whom did you discuss it? 
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A. G. W. Vandagrift. 

Q. 35 Did you discuss it with anyone else? 

A. Well, I discussed it with Robert Swett. 

Q. 36 How do you spell his name? 

A. S-w-e-t-t. 

Q. 37 When did you discuss it first with Mr. Swett? 

A. I am not too sure about that. It was approximately 
March of 1951. 

Q. 38 That is March of 1951? 

A. Yes, sir. 

Q. 39 Did you discuss it with anyone else? 

A. Inaturally discussed it with Mr. Fine and Mr. Seltzer 
because the three of us were going to go into that venture 
together. 


Mr. Toulmin: May I inquire if Mr. Fine sitting here is 
the man referred to? 

The Witness: Yes, sir. 

Mr. Toulmin: Mr. Fine, what are your initials? 

Mr. Fine: Martin Fine. 


(Discussion off the record.) 


Q. 40 Now, Mr. Hoffman, vou testified that you dis- 
cussed this with Mr. Vandagrift, Mr. Swett, Mr. Fine and 
Mr. Seltzer. Would you identify Mr. Swett? 

A. Mr. Swett was a man that I knew from Piasecki 
(Tr. 17] Helicopter Corporation. He was in charge of a 
few departments up there and he worked for the Malone 
Bedding Company down here in Miami at the time as Pro- 
duction Manager. 

Q. 41 How did you make your contact with Mr. Fine? 

A. Through Research Engineering. He came over there 
to have a billboard designed and I was working there. 

Q. 42 Will you state the circumstances of your first 
contact with Mr. Seltzer? 

A. He came with Mr. Fine at the time. 

Q. 43 Now, when you say “at the time” to which time do 
you refer? 

A. When I was working at Research Engineering and 
they came over there to have a billboard designed. We 
made a model for them. 
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Q. 44 This was prior to your employment with the Jack- 
son Outdoor Advertising? 

A. That’s right. 

Q. 45 Now, you have testified that you discussed the 
machine in question with Mr. Swett in March of 1951. 
Where were you when you discussed it? 

A. The first time I discussed it with him was in the 
office of Malone Bedding Company. 

Q. 46 Did you discuss it with him subsequent to that 
time? 

‘A. Well, I had been talking about the possibility. 
[Tr. 18] of making this material by continuous method 
for quite a while. I can’t exactly state how long or how 
many times but I had it in mind. 

Q. 47 Well now, subsequent—— 

A. I told Mr. Swett. 

Q. 48 Subsequent to this first discussion with Mr. Swett 
did you have further discussion with him? 

A. Yes. : 

Q. 49 Could you state the frequency of this contact? 

A. Well, I went up to his house in Hollywood on numer- 
ous occasions, mostly on weekends, to discuss the thing 
with him. 

Q. 50 Now, you say you discussed it with him. Will you 
state as accurately as you can recall what you disclosed 
to Mr. Swett? 

A. Well, I told him how I thought it would be possible 
to make this material and the thoughts I had on it at the 
moment and that I would like to know what his opinion 
was on it and he said he didn’t know. He said, “There is a 
possibility.” He hadn’t been experienced in the plastic 
field at all and therefore he wasn’t too sure. 

Q. 51 Now, when you say “make this material” to what 
material do you refer? 

A. Corrugated fiberglas panels. 

Q. 52 Did you tell him how you intended to make this 
material? 

[Tr. 19] A. I told him how I thought it could be made at 
the time, yes. 

Q. 53 And how was that? 
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A. By making two endless conveyor belts by using a 
chain to pull them and suspending bars in between and 
then putting one conveyor over at the top of the other so 
that it would hold the material in a corrugated form while 
it was being cured in heat. 

Q. 54 Did you start to put this idea of yours into struc- 
tural form? 

A. Not immediately. 

Q. 55 Can you explain why you didn't take immediate 
steps to do this? 

A. Well, we lacked money to do anything. In fact, we 
were up against the wall financially. 

Q. 56 How much were vou making during 1951 per 
week? 

A. $50.00 per week. 

Q. 57 And you were employed by whom? 

A. Jackson Outdoor Advertising Company. 

Q. 58 Now, I show you a series of checks made out to 
the order of Paul Hoffman each in the sum of $50.00, 
checks numbered 28, 37, 61, 68, 121, 127 and 131, and ask 
if you recognize these checks. 


Mr. Toulmin: Just a minute. May I see them, please? 

Mr. Stevens: Surely (handing checks to Mr. [Tr. 20) 
Toulmin). I have one correction there, Mr. Toulmin. I 
think one check is in the sum of $71.00. 

Mr. Toulmin: They speak for themselves. 

The Witness: I can explain how that happened. Some 
weeks cash was short and I didn’t get paid and I got part 
of it the next week and so forth. 

Mr. Stevens: Do you have any objections to these, sir? 

Mr. Toulmin: No objection. It doesn’t prove anything 
in this case. 

Mr. Stevens: I ask that they be marked in evidence as 
Hoffman’s Exhibit “1”, as a single exhibit. 


(Checks referred to were marked Hoffman’s Exhibit 
“1” collectively.) 


Q. 59 Now, Mr. Hoffman, did you answer my question 
as to whether or not you put this idea of yours into strue- 
tural form? 
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A. Yes, I did. 

Q. 60 And what was your answer? 

A. I said, ‘‘Not immediately,’’ but—— 

Q. 61 When did you start to put it into structural form? 

A. Well, I started putting it into structural form the 
day that we moved into the building down on the river, 
which I don’t recall exactly, but I think the lease has the 
date on it. 

'Q. 62 Well, could you give an approximate date? 
[Tr. 21] A. I think it was in March of ’51. 


Mr. Toulmin: Will the witness identify what he calls 
the building, Mr. Stevens? 


Q. 63 When you say “building”, Mr. Hoffman, do you 
recall the address of that building? 

‘A. I think it was 200 Southwest 2nd Avenue. The 
Florida Power and Light is in that building now. I don’t 
know the address. 

Q. 64 Was that located in Miami? 
A. Yes, sir, right down on the river on 2nd Avenue. 


Mr. Stevens: For the record, Mr. Toulmin, Mr. Fine is 
acquainted with all these leases and they will subsequently 
be identified, the various places of business, accurately and 
by the respective leases. 

‘Mr. Toulmin: Let the witness do the best he can so that 
we can follow him intelligently. I appreciate that appar- 
ently he doesn’t remember some of these things. 


Q. 65 Now, in this building on the river, Mr. Hoffman, 
what steps did you take there to put your idea into struc- 
tural form? 

A. Well, the first thing I did, I got ahold of some angle 
iron from the Jackson Outdoor Advertising Company to 
start making the basic structure, the framework. 

Q. 66 Do you recall where you obtained this angle iron? 

A. We got it from Bushnell Steel, I think. It is [Tr. 22] 
the same material we used on the billboards, for the frame- 
work of the billboards, so as I needed it I just took it from 
their stock. 
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Q. 67 Do you recall how this was paid for, this angle 
iron? 

A. Jackson Outdoor Advertising Company paid for it. 

Q. 68 Now, approximately how much of this angle iron 
did you obtain from the Jackson Outdoor Advertising? 

A. It was a considerable amount. It was enough to make 
a framework approximately thirty-five foot long. 

Q. 69 Could you state the approximate date when you 
obtained this material? 

A. Well, I’d say it was two or three days after we moved 
into that building. 

Q. 70 Can you identify it more specifically as to the 
month and year? 

A. It was March of ’51, I’m quite sure. 

Q. 71 Now, did you obtain any other material subse- 
quent to this angle iron? 

A. Well, almost everything that we put into that machine 
was bought through the Jackson Outdoor Advertising Com- 
pany because we didn’t have Hoffman Products in existence 
at that point yet. 

Q. 72 What else did vou buy through Jackson? 

A. I bought electrical strip heaters for the oven, I bought 
metering rolls for the impregnation system and I bought 
(Tr. 23] aluminum tubing for the bars and the conveyors. 
I bought chain, I bought a stainless steel dip tank, sprock- 
ets, gears, motor, transmission, practically every part of 
the equipment. 

Q. 73 Will you state— 

A. Plus raw materials to make the first test run. 

Q. 74 Will you state to the best of your recollection when 
you assembled all this material which you purchased? 

First of all, did you assemble all this material which you 
purchased? 

A. Yes, sir. 

Q. 75 Would you state to the best of your recollection 
the first date upon which all this material was assembled? 


Mr. Toulmin: I object to that. That is indefinite, Mr. 
Stevens. I am not trying to help you prove your case but 
we might as well be certain about it, if you can be. If you 
can’t, why, all right. 
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A. I know when I ran the first samples off that equip- 
ment. 

Q. 76 Would you state when you ran the first samples 
from that equipment? 

A. It was in December of 51. 

'Q. 77 Now, when you say “the first samples” can you 
identify samples as to composition? 

A. Yes, sir. 

I took strips of fiberglas mat approximately a [Tr. 24] 
foot wide and approximately three foot long and impreg- 
nated them and sent them through the equipment and then 
I trimmed them and used them for display purposes. 

Q. 78 Now, when you say you “impregnated them and 
sent them through the equipment” would you be more 
specific for the record? 

‘A. Well, what I did, I had two narrow rolls of cellophane 
on the machine just a few inches wider than the one foot 
width of mat I was sending through and I had a pool of 
resin that the mat was going through between the two 
sheets of cellophane and it became a one envelope enclosed 
fabrication in a liquid and mat state and then I passed it 
through the conveyors, which were the forming section of 
the machine, through the conveyors and it was subsequently 
secured in there under heat and came out the back end of 
the machine as the finished product. 

Q. 79 Would you state approximately how long these 
samples were? 

A. They were approximately eighteen inches long by 
a foot wide. 

Q. 80 You have just referred to “heat”. Would you 
describe the heat in more detail? 

| A. Well, it is an enclosed oven that these two conveyors 
are inside of and we had electrical strip heaters—I think it 
was twenty-two of them—and we maintain a temperature 
of approximately 220 degrees in there. That was a fiberglas 
insulated [Tr. 25] oven. 

: Q. 81 Would you state again when these samples were 
produced as to date? 


A. December of 751. 
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Q. 82 Would you state whether anyone else was present 
when these samples were produced? 

A. Well, Martin Fine’s dad was there on several oc- 
casions and Robert Swett was there on several occasions. 

Q. 83 I refer specifically to your statement that the first 
samples were produced in December of ’51. Do you recall 
who was present when the first samples were made? 

A. The very first ones, I was alone. 

Q. 84 Now, did you subsequently produce samples on 
this machine? 

A. Yes, sir. 

Q. 85 Would you state the approximate dates of the next 
batch of samples? 

A. Well, for a few weeks there we made samples every 
day in a row, one right after each other. 

Q. 86 Who was present at the making of the second 
batch of samples? 

A. Martin Fine’s dad was there. 

Q. 87 Now, you have referred to Mr. Swett being pres- 

ent at some time during the making of samples. Would 
you identify that as to date? 
{Tr. 26] A. Well, Mr. Swett was working during the 
week and he came around there on Saturday afternoons. I 
don’t know the exact date but I know that I ran some sam- 
pling in his presence the first Saturday after I ran the 
original sample. 

Q. 88 Now, do you recall the type of resin that you used 
in these first samples to which you have just referred? 

A. Yes. I used Interchemical 312 polyester resin. 

Q. 89 Would you describe the other ingredients of these 
samples? 

A. Well, we had to have a catalyst in there. I was using 
—TI can’t recall what it was. It was a powdered peroxide at 
the time. I forget the name of it. I used that as a catalyst 
and there was a certain amount of styrene added with the 
resin to get lower viscosity, get saturation, and the fiberglas 
mat. 

Q. 90 Where did you obtain the fiberglas mat? 


A. When we moved into that building we had bought 
some from the previous landlord who had been making 
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fiberglas boats in that building and he had some left and 
we took it off his hands when we leased the building and, 
I think, the first samples were made with some of that 
material. 

Q. 91 Now, Mr. Hoffman, J show you an invoice from the 
Owens Corning Fiberglas Corporation, Order 32-8798, and 
ask you whether you recognize this invoice. Also attached 
thereto is a uniform straight bill of lading, Shipper’s No. 
1311. 


Mr. Toulmin: May I see it before the witness so (Tr. 27] 
T ean follow his testimony? 

Mr. Stevens: Surely (handing invoice to Mr. Toulmin). 
Mr. Toulmin, I think we can furnish you with photostats as 
we go along. 

Mr. Toulmin: That will be fine (handing invoice to the 
witness). 


A. I recognize this. 

Q. 92 I note that says, “Shipped to Hoffman Products, 
Incorporated”. Would you read the date of the shipment? 

A. “8/6/51”. 

Q. 93 I believe that is an error. The date of shipment 
is— 

A. Date shipped is 10/19/51. 

Q. 94 Referring to the invoice, Order 32-8798, did you 
receive the materials specified on that invoice? 

A. Yes, sir. 

Q. 95 Did you use this material? 

A. Yes, sir. 

Q. 96 When did you first use it? 

‘A. I think that is the first batch of material we bought 
for production in the new plant where we moved the 
machine into in early ’52. 

Q. 97 Now, when you say you moved in early ’52 do you 
recall the approximate date of that move? 

A. I don’t know the exact date. I think it was in [Tr. 28] 
March of ’52. Again we have leases to verify the date. 
I don’t recall what the date was. 

Mr. Toulmin: What address are you referring to, Mr. 
Stevens? 
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. 98 You moved from your 2nd Avenue address? 

. Yes. 

. 99 To where? 

. To 3788 Northwest 52nd Street. 

. 100 That was your move from 2nd Avenue? 

. We had the machinery taken out there by a big haul- 
ing outfit. They brought big cranes and big flat trailers 
and put the equipment on there assembled and they hauled 
it out there and set it in the new building for us. 


Mr. Stevens: Before we go any further, with respect to 
the exhibit, Order 32-8798, I would like to offer that in 
evidence as Hoffman’s Exhibit “2”. It consists of four 
sheets. 


(Invoice referred to was marked Hoffman’s Exhibit “2”.) 


Q. 101 Now, Mr. Hoffman, you have just stated that the 
machine was moved from the 2nd Avenue address to a new 
address. Would you state again the approximate date? 

A. I think it was March. 

Q. 102 Of what vear? 

A. 752. 

Q. 103 When you say the machine was moved would you 
(Tr. 29] specify what constituted the machine on the date 
upon which it was moved? 

A. Well, we had the impregnation section and then we 
had the main oven and forming section and we had the edge 
trim section and it was moved by Leonard Brothers on their 
big trailers. They lifted it up by cranes and it was trans- 
ported by Leonard Brothers. 


Mr. Toulmin: Read that answer, please. 
(The answer referred to was read back by the Reporter.) 


Q. 104 Now, with reference to the sections in the last 
answer which you mentioned would you state specifically 
what comprised each section? 

A. Well, in the impregnation section we had supports, 
support mounts to mount a roll of fiberglas mat, two rolls 
of cellophane and then we had two metering rolls and we 
had two puddle guides—that is what I call them—to sup- 
port a pool of resin between the nip of the rolls, and the 
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cellophane was going around the outside, the end of these 
two rolls into the nip of the rolls and the mat was going 
down through the puddle which was in the center of the 
rolls, combining the three things. 

That was what the impregnation section consisted of, 
plus naturally the supply of resin coming from a mixed tank 
under pressure. 

: The next section was a preheat section where the [Tr. 30] 
material as it was encased in this cellophane envelope 
traveled over a heated surface to get the resin temperature 
up to approximately 160 degrees so that it wouldn’t have 
the sudden shock of the high temperature in the main cur- 
ing oven and forming oven. There are heating elements 
underneath that section to heat the metal surface that it 
was sliding over and also a canvas conveyor belt was in 
there to carry the material. The canvas belt stood over the 
metal and the material was on top of the canvas helt. That 
was chain-driven. 

And then we went into the main forming and curing 
section, which is this oven, this fiberglas insulated oven. 
Inside there were two endless conveyor belts consisting 
of chain and traversely mounted bars, the top conveyor 
meshing into the lower conveyor thereby pressing the 
material into a corrugated shape and holding it in that 
shape while it was being cured going through the oven. 

' The material came out the back end of the oven through 
a slot. The edge trimming was a conventional method of 
trimming material, a shaft with two fiber wheels mounted 
that could be set to a predetermined width and trimmed 
automatically. And then it went to a rolling section which 
automatically rolled the material up in a roll. 


Mr. Toulmin: Mr. Stevens, I didn’t catch one thing. I 
don’t want to interrupt you but I want to follow it. He said 
he had the main forming and curing section. Did he state 
that [Tr. 31] that was in an oven? I don’t recall. 


’ The Witness: Yes, enclosed fiberglas oven. 


Q. 105 Mr. Hoffman, you have referred to a preheating 
step. Would you state again the reason for that? 
A. The reason for that is to step up production. You 
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have a certain period of minutes that it takes to cure this 
resin and naturally the longer the space you cure it in the 
faster your linear feet of travel is going to be. So rather 
than use part of the oven to bring your temperature of 
your resin up so that it doesn’t boil and cause pinholes all 
over the material we add this preheat section out front to 
bring the resin temperature up to about 160 degrees to 
speed up production. 

Q. 106 Now, did you ever operate the machine without 
the preheat? 

A. Yes, we did. 


Mr. Toulmin: We object. 


Q. 107 Would you state—— 


Mr. Toulmin: Just a minute. I haven’t stated my objec- 
tion. This inquiry is going outside of the terms of the count 
and the scope of the application expressing the Hoffman 
alleged invention. 

Mr. Stevens: I will answer that objection in this way: 
That the Patent Office has ruled that the counts including 
the word “comprising” are broad enough in scope to cover 
a structure in which the preheating step is omitted. 


(Tr. 32] Q. 108 Would you state the date as near as you 
can recall on which you operated the machine without pre- 
heating? 


Mr. Toulmin: May it be understood that our objection 
continues as to all further questions on the subject of the 
omission of the preheater. 

Mr. Stevens: It is so understood. 


A. Well, when we first started the machine out we didn’t 
have that section heated because we thought we had enough 
length in there to get the cure at the slowest minimum speed 
that the machine would operate but we found out we didn’t 
so that we added heat in a short period of time. 

Before that when I made the samples I had to stop the 
machine and leave it in there so it would get full cure be- 
cause the gearing of the machine was so slow. We had to 
run around a foot and a half per minute and we couldn’t 
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get a transmission to go any slower than that so we had 
to add something on the front end to make the machine 
operate right from the start so we would have a cured 
material when it came out the back end of the machine 
without stopping, you know, and waiting for a while for it 
to cure. 

We had to add heat right from the start but we did 
operate the first few times without heat because we thought 
—well, I thought that we had enough length to travel. 


Mr. Toulmin: Mr. Witness, you mean without preheat? 
[Tr. 33] The Witness: Yes, sir, without preheat. I’m 
sorry. 


Q. 109 What did you do after the machine had been 
transported to your new address from the 2nd Avenue 
plant? 

A. Well, we had a 20,000 square foot order from Clear- 
view that we were very anxious to fill because that is how 
we got started in this, in the first place, and they had bor- 
rowed us money which we felt very grateful for so the first 
thing we did when we got out there was to get the machine 
set up as quickly as possible to go in production and 
produce this order. 

Q. 110 Now, what did you do to this machine after it 
arrived at the plant? How was it put together? 

A. We used a surveyor’s transit and the necessary equip- 
ment that you use for leveling a machine up and getting it 
lined up again after moving. 

Q. 111 Who assisted you in setting up the machine? 

| A. Mr. Swett and Mr. Martin Fine’s dad. Mr. Finkel- 
stein. 


‘Mr. Toulmin: The attention of the Patent Office is 
directed to the fact that the testimony that has been given 
by this witness is materially at variance with his sworn 
preliminary statement which is of record in this case. In 
view of that fact we object to the testimony as having any 
pertinence in this case, as he is committed under oath to 
a different set of dates and facts in his preliminary state- 
ment than he has been testifying to. 
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(Tr. 34] Q. 112 Mr. Hoffman, when you set up this 
machine at the new address did you subsequently operate 
the machine? 

A. Yes, we did. 

Q. 113 When did you operate it first after it had been 
set up? 

A. I think by the third week in April we were in produc- 
tion, limited production. 

Q. 114 Now, when you say “limited production” can you 
be more specific? 

A. Well, we had some mechanical problems which had 
to be adjusted and so forth as we got the machine operating 
into production rather than just sample runs as we had 
been doing previously. 

Q. 115 When you refer to “adjustments” would you be 
more specific? 

A. Well, we had trouble getting the cellophane to track 
straight. We had to adjust the rolls so that the cellophane 
would track straight and we had trouble with this canvas 
belt that went through the preheat, getting it to track 
properly, and we also had a little difficulty in getting the 
endless conveyors with the bars adjusted and meshed 
properly at first. 

And then we also had difficulty with our catalyst system 
which was a chemist’s job. Interchemical] sent a man down 
to help us with our cure cycles and catalyst system. 

Q. 116 Mr. Hoffman, I call your attention to a duplicate 
(Tr. 35] invoice No. 00075, with the heading of the Watlow 
Electric Manufacturing Company, and ask you if you 
recognize that invoice. 

A. Yes, I recognize this as a re-order of the strip heat- 
ing elements we had to add to the oven to get the proper 
heat in the forming oven. We found out we didn’t have 
enough heating elements in there to maintain production 
with the proper heat. 


Mr. Stevens: I will offer this in evidence. 
(Invoice referred to was marked Hoffman’s Exhibit “3”.) 


Q. 117 Now, Mr. Hoffman, I show you an invoice num- 
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bered H-3765, the A. & B. Pipe and Supply Company, with 
an attached sales slip. 


Mr. Toulmin: Do you have a photostat? 

Mr. Stevens: Yes, sir. I will call Mr. Toulmin’s attention 
to the fact that the second copy does not have this (indict- 
ing) notation on it. 

Mr. Toulmin: “For Hoffman” is that what you are refer- 
ring to? 

Mr. Stevens: That is correct. 


(Discussion off the record.) 


A. I recognize this (indicating). This pipe was used to 
put in the impregnation system in there and then add on 
to it in the new building to pipe the resin to the impregna- 
tion system. 


Mr. Stevens: I offer this in evidence as Hoffman’s Ex- 
hibit “4”. 


[Tr. 36] (Invoice referred to was marked Hoffman’s Ex- 
hibit “4”.) 


Q. 118 Mr. Hoffman, I show you what purports to be a 
Conditional Bill of Sale or Chattel Mortgage, which I 
understand are synonymous in Florida, and ask you if you 
recognize it. 

‘A. Yes, I recognize this (indicating). This was equip- 
ment to add on to our resin supply, to the impregnation 
system. We had one mixed tank and we found out that 
by having two we could have a batch of resin mixed up 
beforehand and when one ran out we could cut right into 
the other one. So we bought a duplicate mixing tank and 
so forth to put on there to increase our production. 

This was the preplanning stage at the time we started 
to realize some of our problems and started ordering some 
equipment to take care of it. 

Q. 119 What was your financial condition at this time? 

A. This speaks for itself (indicating). 


. Mr. Stevens: I offer this in evidence as Hoffman’s Ex- 
hibit “5”. 
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(Conditional Bill of Sale referred to was marked Hoff- 
man’s Exhibit “5”.) 


Q. 120 Now, Mr. Hoffman, I show you a bill bearing the 
date 3/27/52 from Creative Photographers and ask you if 
you recognize that bill. 

A. This (indicating) is a bill for photographs [Tr. 37] 
taken of our first display in a manufacturer’s booth at the 
Miami Manufacturers’ Show at Dinner Key Auditorium in 
March of 52. We displayed samples at that booth and had 
some literature that we gave out. 


Mr. Stevens: I offer this in evidence as Hoffman’s Ex- 
hibit “6”. 


(Bill referred to was marked Hoffman’s Exhibit “6”.) 


Q. 121 Mr. Hoffman, you have referred to photographs 
of a booth. Have you made a search for these photographs? 
A. Well, I am the type of guy that doesn’t keep those 
things. I had pictures of myself in the newspapers and I 
don’t have any pictures of anything that happened. I had 
more important problems than photographs and so forth. 


There should be some in the files of Spun Lite or some- 
where. 

Q. 122 Have you been able to find any in the files of 
Spun Lite? 

A. Well, I haven’t been able to get into the files of Spun 
Lite since I realized that we may need the photographs. 

Q. 123 When you refer to Spun Lite would you clarify 
that, please, for the record? 

A. In what way? 

Q. 124 What is Spun Lite, to which you have just re- 
ferred? 

A. Spun Lite is a corporation that the Hoffman [Tr. 38] 
Products was changed into. It was Hoffman Products and 
then it became the Spun Lite Corporation. And the Spun 
Lite Corporation has the equipment in question in opera- 
tion. 

Q. 125 Mr. Hoffman, you referred to a display at a busi- 
ness show in March of 52. What did you display at that 
show? 
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A. We displayed samples of the product off the machine, 
the samples that I had run down on the river. The samples 
that I ran in December of ’51 at the river were shown in the 
display in March of 52 at the Manufacturers’ Show. 


Mr. Toulmin: We object to this. It is outside of the pre- 
liminary statement, the dates. 


Q. 126 How many samples did you display at this show? 
Mr. Toulmin: Same objection. 


A. I think we had approximately two dozen or more. I 
had some with a tile finish and I had some with fillers and 
some without fillers. I had various displays of sampling. 
Some were clear. I had some samples there with the glass 
exposed unimpregnated going right into the impregnated 
and cured sample and people were amazed that all those 
glass fibers were inside there and yet they couldn’t see but 
very few of them. 


Mr. Toulmin: We object. It is obvious that the testimony 
is incompetent, by talking about the mental state and 
actions of those who are not here and not subject to cross 
examination. We move that the answer be stricken. 


Q. 127 Mr. Hoffman, was anyone else with you at this 
(Tr. 39] Manufacturers’ Show to which you have just re- 
ferred? 

A. We had several people there manning the booths. 

Q. 128 Would you name them? 

A. Martin Fine, Arnold Seltzer, S-e-.-t-z-e-r, and myself 
and, well, naturally our wives were there quite often but I 
don’t think that is important. Those three were the im- 
portant people that manned the booths and talked to the 
people that came up to see this display. 


(Discussion off the record.) 


Mr. Stevens: We will adjourn until 1:00 o’clock. 
Mr. Toulmin: Let the record show that we request that 
during the noon hour the witness not discuss with other 
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witnesses or with his counsel his testimony, so that we may 
have it as he remembers it. 
Mr. Stevens: That is agreeable to me. 


(Whereupon, at 11:55 o’clock a.m., a luncheon recess was 
taken.) 


(Tr. 40] AFTERNOON SESSION 


Thereupon, Pavt H. Horrman, resumed the stand and 
testified further on his oath as follows: 


Direct examination. (Continued) 


By Mr. Stevens: 


Q. 129 Mr. Hoffman, I show you an invoice from the 
Clearview Louver Window Corporation and attached there- 
to is a yellow copy marked “Accounts Receivable, Branch 
copy” and I ask you if you recognize these two documents. 

A. Yes, I recognize these two copies. It is a loan Clear- 
view made to Hoffman Products. 

Q. 130 When you say “it is a loan” would you explain 
that for the record? 

A. In order to produce material for these people we 
didn’t have the capital to buy the raw materials so they 
advanced us $15,000.00 to buy the raw materials. 

Q. 131 When was that advanced? 

A. Well, the date here says “9/25/1952”. 

Q. 132 I eall your attention to a pencilled notation and | 
ask whether you can expiain that. 
A. Wait a minute. The note was dated 3/25/1952 at six 
percent. 

Q. 133 Did you make any arrangements with Clearview | 
yourself? 

(Tr. 41] A. Yes, I had some talk with them but Martin 
Fine did most of the talking in this matter. 

Q. 134 Could you explain for the record this amount of | 
$450.00 (indicating)? Does that have any significance to 
you? 
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A. We made an agreement with them whereby we would 
receive a certain percentage of the billing in cash and the 
rest would be taken off the loan. I forget exactly what the 
percentage was. Martin Fine took care of that. 

In other words, we made materials for them and shipped 
it to them and they in turn sent us X number of dollars 
and withheld X number of dollars towards this note. I don’t 
know whether we had a contract or not, but I think we were 
to receive fifty cents a square foot and the balance of the 
price that they paid us was in notes. Exactly what that was 
I don’t remember. I didn’t get into the details too much 
myself. 


Mr. Stevens: I offer as Hoffman’s Exhibit “7” in evidence 
the invoice and the attached accounts receivable branch 
copy identified by the witness in his answer to the previous 
question. 


(Invoice referred to was marked Hoffman’s Exhibit “7”.) 


Q. 135 Mr. Hoffman, did you produce material from 
the machine under discussion for the Clearview Louver 
Window Corporation? 

A. Yes. 

(Tr. 42] Q. 136 When did you start such production? 

A. I think we delivered the first material in the end of 
April, around the end of April, the beginning of May. 

Q. 137 And what year was this? 

A. 1952. 


Mr. Toulmin: Will you read the witness’ answer back, 
please, Mr. Reporter? 


(The answer referred to was read back by the Reporter.) 


Q. 138 Are you able to state from your recollection as 
to the amount of material produced in April of 1952 on the 
machine in question? 

A. I don’t think I could recall the amount. I don’t believe 
T could. 

Q. 139 Can you give any estimate? 

A. I would say in the neighborhood of 1200 square feet 
approximately. 
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Q. 140 Was this production actually sold? 

A. It was delivered to Clearview, yes, against their order. 

Q. 141 With reference to the machine from which this 
production was obtained did you take any steps to protect 
this by patent? 

A. Well, when? 

Q. 142 That is what I want to know. First I want to 
[Tr. 43] know if vou did and second I want to know when. 

A. Yes, we did. 

Q. 143 Would you state what steps you took and when? 

A. Martin Fine contacted an attorney by the name of 
Mr. Baskin and had him come out to the plant and look 
over the equipment and decided that we had better get 
patent protection on it. 


Mr. Toulmin: We object. It is not shown that this wit- 
ness was with Martin Fine. He can’t testify to the mental 
processes of some other person and what he is testifying 
to is purely hearsay and has no factual basis of his own 
knowledge. 


A. I don’t remember the exact date but Mr. Baskin and 


the Spun Lite Corporation have records to verify the date 
when he was employed to apply for a patent. 


Mr. Toulmin: We object to the additional testimony for 
the same reason. Obviously this gentleman is not in custody 
of the patent attorney’s records and so forth and is testify- 
ing about something he just heard. How sincere he may be 
‘and thinks he knows it under the law that is not correct 
testimony. 


Q. 144 Did Mr. Baskin visit the Spun Lite plant while 
you were there? 

A. Yes, sir. 

Q. 145 And in your presence what did Mr. Baskin do 
with respect to the machine we are now discussing? 

A. Well, he went all over the whole mechanical [Tr. 44] 
details of it, what it did and what it didn’t do and so forth 
so he could become familiar with the process. 

Q. 146 Who explained that to him? 

A. I did. 
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Q. 147 Was anyone else present during this explanation? 

A. I don’t recall whether there was. 

Q. 148 Did you furnish Mr. Baskin with any written 
data or sketches at this visit? 

A. I don’t think so. 

Q. 149 Do you know whether Mr. Baskin made any 
sketches or notes at this first inspection? 

A. Iam sure he made notes but I doubt if he made any 
sketches. 


(Mr. Martin Fine entered the hearing room at this point.) 


‘Q. 150 With respect to the machine which you explained 
and of which Mr. Baskin perhaps made notes what machine 
was this? 

A. It is a machine that we have a patent application ap- 
plied for and the machine is still in production at the Spun 
Lite Corporation. 

,Q. 151 And how long had this machine been in existence 
at this time, at the time of Mr. Baskin’s first inspection? 

A. Well, from December of 1951 when we made our first 

samples until the date that he was hired. I think it was 
August or September. I am not sure. 
(Tr. 45] Mr. Toulmin: Just a minute, please. We object 
to the answer and move that it be striken as it is incon- 
sistent with the sworn preliminary statement of Mr. Hoff- 
man. It contradicts his own previous oath. 

Q. 152 Did Mr. Baskin prepare an application on the 
machine which we are now discussing? 

A. Yes, sir. 

Q. 153 And you executed that application? 

A. Yes, sir. 

Q. 154 Did you seek any publicity with respect to this 
machine? 

A. I didn’t but Martin Fine had someone come in to get 
some publicity for us. 

Q. 155 Do you recall who that was? 

A. That was a Mr. Bills from the Herald. 


Mr. Toulmin: How do you spell that? 
The Witness: I think it is B-i-]-1-s. 
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Q. 156 Do you recall when Mr. Bills took any action with 
respect to this publicity? 

A. I don’t recall the date but a copy of the newspaper 
is available which would clarify the date definitely. 

Q. 157 Were you there in the presence of Mr. Bills? 

A. Yes, sir. 

Q. 158 Where were you? 

A. I was at Hoffman Products, 3780 Northwest 52nd 
(Tr. 46] Street. 

Q. 159 Was anyone else present? 

A. Yes. There was Arnold Seltzer, Martin Fine and 
Robert Swett and Tony Cwiertny and all the employees 
that were working in the plant, naturally. 

Q. 160 Did you have any other machine or machines in 
your plant at the time Mr. Bills made this inspection? 

A. We had an air compressor and different things like 
that but this was the only machine to manufacture this tvpe 
of product that we had at the time. 

Q. 161 And would you describe for the record what 
transpired in your presence during Mr. Bills’ visit? 

A. Mr. Bills took quite a few photographs and asked 
quite a few questions to write in his column in the paper 
and he had some of the boys posing for pictures, I wasn’t 
included in the pictures because I didn’t want to be, and 
that was in the newspaper. 

Q. 162 Did you give any statement or explanation to Mr. 
Bills at the time of this inspection as to the operation of the 
machine? 

A. Yes. In a general way I did. 

Q. 163 I show you a clipping headed “20-C” of the Miami 
Herald, Sunday, August 24th, 1952, and ask whether vou 
recognize that. 

A. Yes, sir, I recognize that. 

Q. 164 Would you state how long the machine shown in 
the [Tr. 47] exhibit referred to was in existence prior to 
this article? 

A. The machine was in existence since December of 1951 
up until this date. 

Q. 165 Can you identify any of the persons in the pic- 
tures? 
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A. Yes, sir. 

Q. 166 Would you state them for the record? 

A. This first view over here, in this first view over here 
we have Robert Swett standing here (indicating) by the 
switeh—— 


Mr. Toulmin: Before you go further I would like to 
object to the previous answer as being inconsistent with 
the preliminary statements sworn to by the present witness. 
You may proceed. 


A. In the second view we have Arnold Seltzer on the 
right and Tony Cwiertny on the left. This is the back end 
of the machine (indicating), the edge trimmer here. You 
can see the edge trimming wheels right here (indicating). 
And on the third the piece I have is torn off and I can’t 
see who else there is. Is it on yours? No, it is torn off, too. 

Q. 167 That is all I have. 

A. That man has just his legs showing so I can’t recog- 
nize him. 

Q. 168 Mr. Hoffman, were you present when the pictures 
shown in this newspaper clipping were taken? 

(Tr. 48] A. Yes, sir, I was. 

Q. 169 They were taken in your presence? 

A. Yes, sir. 

Q. 170 And you gave the information to Mr. Bills to 
write his article? 

A. Martin Fine and I and whoever he asked for informa- 
tion contributed toward it, not me alone. 

Q. 171 Have you read that article? 

A. Yes, sir. 

Q. 172 Is that article accurate? 

A. Yes, sir. 

Q. 173 Is it complete? 

A. To what extent? 

Q. 174 That is what I am asking you. 

A. Some of the terms he used naturally we didn’t use. 
Like he says, “The sandwich first goes through a heating 
unit to be cooked,” there is nothing cooked by the process in 
any way, shape or form. This is his own term. And as far 
as the rest of it goes there is many things I could add to it 
but I guess in the newsman’s way of writing it is complete. 
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Mr. Stevens: I would like to offer this as Hoffman’s Ex- 
hibit “8” in evidence (handing document to Mr. Toulmin). 

Mr. Toulmin: We object to it as being a secondary piece 
of information. It is not primary proof. The photographs in 
a newspaper are reproductions of other photographs and 
the newspaper [Tr. 49] statement proves nothing unless 
the reporter testifies directly before the court. You can’t 
prove an article by just putting it in evidence. 


(Clipping referred to was marked Hoffman’s Exhibit 
“8”.) 


Q. 175 Now, Mr. Hoffman, referring to Hoffman’s Ex- 
hibit “8” (handing document to witness) will you enumerate 
for the record to the best of your ability the elements of the 
machine disclosed by the photographs? 

A. Well, I will start from the left to right here. In the 
photograph here on the left side—— 


Mr. Toulmin: Just a minute, Mr. Hoffman. May I sug- 
gest that he take a pen and put a letter on it because this 
business of just pointing at it won’t help you and won’t help 
us. 

Mr. Stevens: We better have it on the original and I will 
try to follow it on the copy. Would you also like to mark 
your photostat? 

Mr. Toulmin: I will just mark my photostat so it will be 
all right. 


A. Starting on this picture here (indicating) this is the 
beginning of the machine (indicating). The flow of material 
is this way (indicating )—— 

Q. 176 Just a moment. You are referring to the photo- 
graph on the left—— 

A. That is right. 

(Tr. 50] Q. 177 (Continuing)—of the exhibit? 

A. That is right. What shall I mark that? 

Q. 178 I suggest you name the respective elements and 
we will number them in accordance with your list. 

A. Well, in this first photograph on the left here (in- 
dicating) it shows Robert Swett at the controls of the 
impregnation system so I will just put down “Impregna- 
tion”. 
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Q. 179 Why don’t you mark it “1”? I think it will be 
easier. 

A. (Witness complied.) 

That is the mat you see there that white material coming 
down over the top, that is the fiberglas mat coming down 
and coming here (indicating). It shows one row of cel- 
lophane. Facing the other row is the back of that mat. 

Q. 180 Just a minute. Shall we number the fiberglas 
mat? 

A. Whichever way you want to do it. 

Q. 181 You keep describing it and we will number it. 

A. This here (indicating) is actually the impregnation. 

Q. 182 You are referring now to the picture on the left? 

A. Yes. 

The mat comes down over here (indicating) and this 
row of cellophane goes inside the mat and there is a row 
in back of the mat and there is a sheet going on the other 
side of the [Tr. 51] mat and then in between those two 
sheets of cellophane there is a pool of resin. 

We should have a machine here so we could understand 
it better. 

iQ. 183 Let’s restrict it to what we have at the moment. 
Will you continue? I suggest that you continue your de- 
scription. We will try to label the respective parts. 

A. This segment goes down to the resin and gets impreg- 
nated and is encased within the two sheets of cellophane 
which are wider than the mat. It goes through these meter- 
ing (P.H.H.) rolls which regulate the amount of resin that is 
deposited in the fiberglas mat and also combines the cel- 
lophane films to the mat. 

It also eliminates air entrapment. The assembly then 
goes down underneath the bottom of the meeting roll facing 
the direction of the flow of material and comes off under 
the canvas conveyor belt which is under these panels, the 
cover of the preheat section (indicating). 

Q. 184 When you say “these panels” would you be a little 
more specific? 

A. These are just covers over the top of the preheating 
section to hold the heat in. They can be readily lifted off 
if there is any need. 
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The material travels over this conveyor belt and in this 
direction toward the viewer of the picture and from there 
it goes into the forming and heat curing oven which it 
doesn’t show [Tr. 52] there. 

Now, in the center photograph we are at the back end of 
the machine. That oven door, this No. “2” (marking on 
clipping) is the back end of the forming and curing as- 
sembly. The material is coming out here (indicating) al- 
ready cured and cased in cellophane and right near this 
closest man here (indicating) there are two edge trimming 
wheels which vou can see protruded through the assembly 
and trimming the raw edges off so we have a finished, uni- 
form panel. 

In the very near view on this photograph (indicating) it 
doesn’t show the material being rolled up, it is just flat for 
the purpose of getting a better photograph of the assembly 
but right behind this last man here (indicating) is where 
the material would roll up automatically. 

In the right-hand photograph we are again showing the 
impregnation system but from the opposite side. In other 
words, we are looking in the direction that the material 
flows from this photograph. The first thing that appears 
here is this white row of material (indicating) which is the 
mat, fiberglas mat and the roll and method of supporting 
that roll and directly behind that (indicating) you will see 
the end of a cellophane roll sticking out and behind that 
you will see spray nozzles or flow nozzles which feed the 
resin to the resin pool maintained between the two sheets 
of cellophane and at the nip of the meeting rolls and from 
there on it goes down to the meeting rolls and into the 
preheat oven as [Tr. 53] stated in the left photograph. 

That’s all it shows in these photographs there that I can 
disclose at the moment. 

Q. 185 When you refer to the corrugating means I be- 
lieve you stated that this doesn’t show the corrugating 
means. 

A. No, it doesn’t. 

Q. 186 What is in the apparatus which is not shown? 
What comprises the apparatus which is not shown? 

A. The main thing that isn’t shown is the two endless 
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conveyor (P.H.H.) belts consisting of aluminum bars sup- 
ported on chains. One is above the other and they are 
meshing and thereby forming this material into a cor- 
rugated shape and holding it in that shape while it is going 
through the cure cycle in the heated oven. Everything is 
inside this oven and therefore couldn’t be seen on this 
photograph. 

Q. 187 You referred to the heating of the oven. How 
was that oven heated? 

A. The oven was heated with electrical strip heaters 
mounted inside the oven, top and bottom. 

Q. 188 With reference to Exhibit “8” what is the affect 
of the rolls at the nip at which the pool of resin is main- 
tained? 

A. Well, the purpose of the rolls is to give the uniform 
resin consumption per square inch and at the same time 
eliminate the air entrapment between the cellophane and the 
impregnated mat. In other words, you can regulate your 
resin and glass [Tr. 54] ratio by controlling the distance 
between the two nip rolls which are adjustable thereby 
making it possible to make various thicknesses of material, 
too. 

Q. 189 Would you compare the size of the fiberglas mat 
with the cellophane rolls? 

A. We never ran a fiberglas mat any wider than, say, 
four inches under the size of the cellophane being used so 
the resin wouldn’t run at the end. That therefore was two 
inches narrower on either side than the cellophane which 
was carrying the material. 

Q. 190 With respect to the series of rollers to which 
you have referred would you explain the operation of those 
rollers and what transpires in the chambers surrounding 
these rollers? 

A. Well, these two conveyors (indicating) are adjustable 
and therefore you can regulate the amount that the top 
conveyor bars mesh between the lower conveyor bars and 
also regulates the height of your corrugation. 

Now, this material comes into the bars in a flat state, 
naturally it has to be traveling at a faster linear feet per 
foot to give material, excess material so that it can be 
formed into the corrugated shape and as the one bar comes 
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down and picks up the material the other two will come up 
and it goes between and is pressed into the corrugated 
shape and in that way it is held in that shape without any 
movement whatever to give you uniformity and high quality 
material. 

(Tr. 55] While it is curing it has to be held in shape. If 
it isn’t it creases, wrinkles and everything else. 

Q. 191 What is the nature of the operation of this 
machine? 

A. You better explain the “nature of the operation”. 

Q. 192 How long is the longest product you have ever 
produced in this machine? 

A. We have produced panels up to 250 feet in length but 
only because we were limited by those lengths of raw ma- 
terials supplied by the raw material suppliers. 

If we had a mat making machine at the front end of this 
equipment it would be endless. 

Q. 193 Would you explain for the record the process in- 
volved in the production of the product from this machine? 

A. Start from the beginning again? 

Q. 194 That is correct. 

A. We get our resin in fifty gallon drums—— 


Mr. Toulmin: Let the record show that the witness has 
been testifying and is still testifying from the newspaper 
article that was produced, Exhibit “8”, and is not testifying 
from independent memory. 

If the witness had been asked first to describe as of a 
certain time what the construction was, the process, that 
is another matter. With the assistance of the newspaper 
article he is describing what somebody else did and is using 
it as assistance [Tr. 56] on whatever testimony may be 
given and therefore his testimony is hearsay in the sense 
he is relying upon it and we move that it be stricken. 


Q. 195 Would you testify, Mr. Hoffman, from your recol- 
lection as to the process used on the machine when it was 
first moved in its completed form? 

A. We bought our resin in fifty gallon drums and our 
fiberglas mat in rolls of approximately 275 feet in length 
and whatever width we desired and we took these two raw 


830 


materials and incorporated them into the impregnation sys- 
tem by first putting the resin in a mixing tank adding our 
colors and our catalyst and mixing them very thoroughly 
and leaving the air disperse from the mixture and then 
mounting our glass mat rolls on the front end of the 
machine and feeding our resin between our meeting rolls 
and the mat into the resin between the two sheets of cel- 
lophane and metering the amount of resin and from there 
we passed it through the preheat stage which consisted of 
an enclosed heated area and the material was carried 
through this stage by a canvas belt. 

The temperature in this oven was approximately 180 
degrees in this preheat section to build the resin tempera- 
ture up to a point where it wouldn’t be able to come to.a 
boiling point before the jell cycle developed in the main 
oven. 

From the preheat section it went into the main forming 
and curing oven. The rolls, the bars on the endless conveyor 
formed this material into a corrugated shape and held it 
(Tr. 57] thusly during the full length of travel through 
the fiberglas insulated curing oven and by the time it 
emerged from the back end of this oven it was cured in a 
hardened state and thereafter was trimmed and rolled. 

Q. 196 Now, with respect to your answer to the previous 
question what type of resin was used in this process? 

A. Polyester resin. 


Mr. Toulmin: Let the record show that during this long 
previous answer the witness still had the newspaper article 
with the photographs in front of him and was viewing it 
as he stated his answer and for the reasons stated to the 
previous answer when the same thing was done we move 
that the answer be striken as we are here to get his in- 
dependent recollection and not a description reinforced and 
suggested to him by the newspaper article. 


Q. 197 Mr. Hoffman, when did you first use the process 
you have just described? 

A. In December of 1951 I made my first experimental 
runs and produced samples. 
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Mr. Toulmin: We object and move that the answer be 
striken. The PWeliminary statement sworn to by this wit- 
ness Paragraph 5 reads, “Invention was actually reduced 
to practice on March 20th, 1952,” and he is now testifying 
that he reduced it to practice at an earlier date, contrary 
to his statement. 

Mr. Stevens: I respond to the objection by stating the 
witness has testified that his use in December of 1951 was 
(Tr. 58] experimental. 

Mr. Toulmin: Let the record show that from our point 
of view there has been no reservation in the testimony of 
the witness that anything prior to March 20th, 1952, was 
experimental but that he repeatedly innumerable times 
this morning and this afternoon has testified as to what he 
claims the reduction to practice was prior to March 20th, 
1952, in complete conflict with his preliminary statement 
which he swore to. The question before the Patent Office 
will be when was this witness telling the truth, when he 
signed his preliminary statement or is he telling it now. 


Q. 198 Mr. Hoffman, to return to your description of 
the process first used in December, 1951, you stated that 
assembled mats and resin went in. Will you amplify that 
for the record? 


Mr. Toulmin: The same objection, if this is to show any 
reduction to practice. 


A. Well, it was put to the machine like I have just stated, 
the process operates as illustrated in the front end and 
impregnated and preheated and put in the machine. 

Q. 199 How was it caused to progress from one station 
to another? 

A. It worked automatically by conveyors and so forth. 
The canvas conveyor carried the material from the im- 
pregnation to the forming and the curing. 

Q. 200 And how was it carried from that point? 

A. It was carried by the endless conveyors consisting 
(Tr. 59] of the bars, the forming conveyors. 

Q. 201 Would you state again for the record the location 
of these corrugated bars or conveyors? 
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A. They are completely enclosed in the fiberglas insulated 
(P.H.H.) curing oven. 

Q. 202 Now, Mr. Hoffman, subsequent to the visit of Mr. 
Bills and the taking of the photographs reproduced in Ex- 
hibit “8” did you continue to use the machine shown in that 
exhibit? 

A. Yes, sir. 

Q. 203 And how long did you continue such use? 

A. Itis still in use. It is in use today. 

Q. 204 What is the nature of that use? Is it intermittent 
or would you describe in your own words for the record 
how much it has been used? 

A. It has been used daily continuously forty hours a 
week. 

Q. 205 Have you sold the production from that machine? 

A. Yes, sir. 

Q. 206 During the remainder, let us say, from August, 
1952, until the end of 1952 are you able to state the ap- 
proximate production of that machine? 

A. We had a contract with Clearview to supply them 
with, I think it was 20,000 square feet, I think it was. 

Q. 207 Were you able to complete that contract? 

A. I think we came close to it. 

(Tr. 60] Q. 208 When you say “came close” how close? 

A. I don’t recall. These are things that I get involved in 
continuously. I don’t recall exactly what the figures were. 
The Spun Lite records can prove the square feet. 

Q. 209 Mr. Hoffman, you have testified on the removal 
of the machine from one address to another and the setting 
up of this machine in production. I would like to have you 
state for the record what changes you can recall that you 
made in the machine in question from December, 1951, until 
August of 1952. 


Mr. Toulmin: We object to this question, if it is intended 
to prove reduction to practice prior to March 20th, 1952, 
because it is in conflict with the sworn statement of this 
witness. 


Q. 210 I repeat the question, what changes to the best 
of you recollection did you make in the machine involved 
from December, 1951, to August, 1952? 


833 


A. Well, there were no basic changes. We added this other 
resin mixing equipment as this Exhibit “5” shows. We 
added another mixing tank and the necessary equipment to 
speed up our production. 

By having this extra equipment we were able to switch 
from an empty batch of resin when one batch became old to 
the new batch without a delay in the production because 
there was usually three quarters of an hour time involved 
getting a batch of resin ready for production and there were 
a few mechanical adjustments on [Tr. 61] the mounting 
of the cellophane rolls, the mat rolls and there were some 
heating elements added as this one bill from Watlow and 
we also at times ran equipment without the cover on the 
preheating section. 

There seemed to be a variance in the resin we were being 
supplied with. There were times when we would get a 
batch of resin that would react very violently and therefore 
we couldn’t have as much heat on the previous section or 
the material would get in a semi-cured state before we could 
corrugate it so we operated without the covers on the pre- 
heat sometimes to reduce the heat and the reaction to the 
resin. 

But other than that I don’t know of any changes that were 
made in that period of time. 

Q. 211 Did you make any radical changes subsequent to 
August, 1952? 

A. No. The machine as it stands today is very close to 
what it was originally. You may see a few different ways 
of mounting the cellophane color blocks, something like 
that, but there is nothing in the basis design of the machine 
that has been changed. The component parts are the same 
as originally. 

Q. 212 When was the last time you saw the machine in 
question in operation? 

A. What was the date? Yesterday I saw it. 

Q. 213 Mr. Hoffman, what is your age? 

A. Forty-two. 

(Tr. 62] Q. 214 Mr. Hoffman, will you describe for the 
record your duties at the Hoffman Products from Decem- 
ber, 1951, up until August of 1952? 

A. My duties mainly were to get this equipment moved 
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to the new location, set up and ready for production as soon 
as possible and to act to see that the material we delivered 
to Clearview would be of a quality product and I was also 
in charge of all the personnel involved. 

Q. 215 Would you state what products were sold by 
Hoffman Products in the same period, say, from December, 
1951, to August, 1952? 

A. We had one basic product which was this corrugated 
fiberglas panel. 

Q. 216 And where did you obtain this product? 

A. From this equipment which I had built. 

Q. 217 And did you have any other source of income 
than the product from the machine in question? 

A. No, sir. 

Q. 218 Did you ever have visitors inspecting this ma- 
chinery? 

A. Yes, sir. 

Q. 219 When was that to the best of your recollection? 

A. It seems like there was always somebody around want- 
ing to see it. There were people from suppliers of equip- 
ment and so forth and raw materials. 

[Tr. 63] Q. 220 Did you make any effort to discourage 
these visits? 

A. Yes, sir. 

Q. 221 When you had visitors did you have any set 
schedule that you followed or procedure? 

A. Well, the rule was that there was nobody allowed 
back in the plant but I guess there came times where we 
had resin problems and so forth when we had to override 
that rule because at the time we didn’t hire a chemist, a 
technical man to take care of our problems in that direction. 

Q. 222 Mr. Hoffman, in connection with the machine 
about which you have been testifying is the type of plastic 
used in this machine a vital factor? 

A. Not that I know of. 

You mean in relation to the defense of the country, some- 
thing like that? 

Q. 223 I mean in any way. 

A. The operation of the equipment? 

Q. 224 The operation and production of the product. 

A. It sure is. 
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Q. 225 Have you used more than one? 

A. We have used several types, yes. 

Q. 226 With respect to the temperature and the process 
used on this machine what temperatures can you use? 

A. Well, we have operated anywhere from 200 degrees 
(Tr. 64] up to 280 degrees approximately. 

The weather has an effect on some of these conditions. 


Mr. Stevens: I consider my examination terminated as 
of the moment. 


Cross-examination. 


By Mr. Toulmin: 


Q. 220 Mr. Hoffman, I have to ask you some questions. 
If you will answer them I will appreciate it. 

A. Certainly. 

Q. 221 Mr. Hoffman, I hand you a preliminary state- 
ment, a carbon copy of the original, which your counsel has 
been kind enough to let me have and which is signed “Paul 
H. Hoffman” and is sworn to before a Notary Public who 
signed it. 

Will you be kind enough to look at this and tell me if you 
are the Paul H. Hoffman who signed this preliminary 
statement? 

A. Yes, sir. 

Q. 222 Will you read it, please, to be sure that that is 
what you swore to? 

A. (After reading) Yes, sir. 

Q. 223 You still want to say that that statement is cor- 
rect? 

A. To the best of my knowledge it is. 

Q. 224 Why was it then that you testified that your re- 
duction to practice was in December, 1951, while your pre- 
liminary [Tr. 65] statement in Paragraph 5 says, “The 
invention was actually reduced to practice on March 20th, 
1952”? 

A. Because I was asked at what date we actually pro- 
duced material for sale, what time and from March on—— 

Q. 225 Who asked you that? 

A. I was asked by, I think it was, Mr. Stevens or Mr. 
Baskin. 
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Q. 226 You mean before you signed this, before you 
signed this preliminary statement? 

A. That is right. 

Q. 227 Mr. Baskin was then your attorney? 

A. He was the attorney at that time I am quite sure. 

Q. 228 At the time of the signing of this preliminary 
statement Mr. Baskin was your attorney, is that correct? 


Mr. Stevens: Excuse me, sir. For the record, I believe 
I was attorney at the time. 
Mr. Toulmin: Well, I am merely following what he said. 


Q. 229 Your counsel now says that you are wrong that 
Mr. Baskin was not your attorney at the time this pre- 
liminary statement was prepared and that you signed it 
and swore to it but that Mr. Stevens was your attorney. 
Do you recall that? 

A. I have been handed so many papers and read so many 
papers that dates get a little bit out of line. 

I stated there that it was in production in [Tr. 66] March 
but I also told them at the time that I made samples in 
December which was on an experimental basis. 

Q. 230 Will you point out in this preliminary statement 
where you said—— 

A. I didn’t say that. 

Q. 231 (Continuing)—that your invention was in produc- 
tion in March (handing document to the witness)? Please 
read it. 

March of what, 1951 or 1952 it was in production? 

A. 1952. 

Q. 232 What? 

A. 1952. 

Q. 233 But I call your attention to the fact that your 
preliminary statement says March, 1952, March 20th, 1952, 
and you have been testifying this morning and this after- 
noon that it was started in December of 1951 and continued 
into 1952, all before March 20th, 1952. 

Now, what is the Patent Office, the Government going to 
accept as the correct statement, your sworn testimony as 
of the date of the preliminary statement before you on the 
4th day of August, 1955, or your statements today under 
oath in this proceeding? 
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A. Well, I am only giving the information as I best know 

how and which way they decide that is up to them. 
[Tr. 67] Q. 234 Then you are going to stand by your 
present testimony that you started in December of 1951 
and were manufacturing on this machine this corrugated 
glass material on the mechanism and with the processes 
you have disclosed prior to March 20th, 1952, starting in 
December, 1951, is that correct? 

A. Yes. On an experimental basis. 

Q. 235 What do you mean by “an experimental basis”? 
Let’s get that. 

A. Well, we were not in continuous production. Just like 
I said before I produced pieces twelve inches by eighteen 
inches approximately. I couldn’t call that continuous pro- 
duction. I only produced samples for this Show in March. 

Q. 236 But you did not make any such limitation in your 
testimony on direct that you were only producing a sample 
of a few inches one way or the other. 

A. This morning I did. 

Q. 237 Not this morning. 

You mentioned you had produced a part but you did not 
say you were only producing a sample of a few inches, you 
repeatedly said and the record will show that you were 
producing on this machine ostensibly commercial sizes and 
continuous lengths before March 20th, 1952, ostensibly 
from your testimony. 

Now, do you want to withdraw that? 

A. Iam not saying that. 


Mr. Stevens: I just wish to make a statement. 
(Tr. 68] Mr. Toulmin: Let him finish. 


A. I disagree as I definitely mentioned the size this 
morning. 

Mr. Stevens: I would like to make the statement that 
the record of the testimony of this witness will speak for 
itself on this subject and the specimens testified to in the 
morning session were limited as to size. 


Q. 238 Now, Mr. Hoffman, I understand now that your 
position is that prior to March 20th, 1952, you had produced 
nothing except small samples, the dimensions of which 
would be expressed in inches. Is that correct? 
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A. Correct. 

Q. 239 When was it that you produced a first continuous 
run sample of the maximum width and the normal length 
that would come through the machine in question which you 
have been discussing today? 

A. Well, it was quite a while after we had produced the 
maximum capacity of the machine because we couldn’t sell, 
but the first continuous material that I produced for pro- 
duction and sale was the end of April, the third or fourth 
week in April of 1952. 

Q. 240 The third or fourth week in April of 1952? 

A. Yes, sir. 

Q. 241 So that the statement in your preliminary state- 
ment Paragraph 5, “The invention was actually reduced to 
practice [Tr. 69] on March 20th, 1952,” did not refer to 
the production of commercial lengths of material, is that 
correct? 

A. No, sir. That is correct. I don’t think it was intended 
to. 
Q. 242 Well, let’s leave the intentions to one side and 
just stick to the facts. 

The fact is then what time in April was it that you got 
this thing in commercial operation? 

A. I said the third or fourth week as near as I can 
remember. 

Q. 243 Are youa native of this country? 

A. Yes, sir. 

Q. 244 Have you ever been overseas? 

A. No, sir. 

Q. 245 You have never been to Europe at all? 

A. No, sir. 

Q. 246 I understood that you were Roumanian. 

A. Pennsylvania Dutch. My parents came over here many 
centuries ago. 

Q. 247 You are Pennsylvania Dutch? 

A. Yes, sir. 

Q. 248 Fine. 

Now, the next question I would like to ask you about this 
matter is this: Mr. Stevens prepared this preliminary 
statement, is that correct? 
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{Tr. 70] A. Iam sure— 

Q. 249 You don’t remember who prepared the pre- 
liminary statement that was handed to you? 

A. Well, there was two preliminary statements, one by 
Baskin and one by Mr. Stevens. 

Q. 250 Where is the other preliminary statement? Is 
that Stevens’ statement that vou see before you? 

A. Yes, sir. 

Q. 251 That is Stevens’ statement? 

A. Yes, sir. 

Q. 252 Where is Baskin’s statement? 

A. Iknow nothing about it. 

Q. 253 You just said a minute ago there were two state- 
ments, one Baskin’s and one Stevens’. 

A.Well, there must have been a statement. If he filed the 
first application I assume therefore there was a statement. 

Q. 254 You are referring now— 

A. And I signed it. 

Q. 255 (Continuing)—to the application prepared by 
Baskin? 

A. That is right. 

Maybe I am confused about what vou are talking about. 

Q. 256 We will straighten vou out then. 

(Tr. 71] As I understand it Baskin prepared the applica- 
tion—— 

A. Yes, sir. 

Q. 257 (Continuing)—and Mr. Stevens who sits here 
prepared the preliminary statement. Is that right? 

A. Yes, sir. 

Q. 258 Now, when Mr. Baskin who was then your at- 
torney prepared this patent application did he get the in- 
formation from you? 

A. Yes, sir. 

Q. 259 Did you sign that application? 

A. Yes, sir. 

Q. 260 Did you swear to it? 

A. Yes, sir. 

Q. 261 Did you check it to be sure that the statements 
vou were signing and swearing to to be filed with the 
Government were correct? 
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A. Yes, sir. 

Q. 262 And you are willing now to stand by the state- 
ments in that application as filed in the United States 
Patent Office which you signed and swore to? 

A. (No response.) 

Q. 263 Are you? 

A. Yes, sir. 

Q. 264 All right. 

[Tr. 72] Did you make a careful study of this applica- 
tion prepared by Mr. Baskin before you signed it? 

A. In relation to the mechanics of the equipment, yes. 

Q. 265 Did you read it over? 

A. Yes, sir. 

Q. 266 Did you look at the drawings? 

A. Yes, sir. 

Q. 267 Did you examine them to see if everything was 
in the drawings that properly represented what your in- 
vention was? 

A. Yes, sir. 

Q. 268 Did you read the specifications and the claims to 
be sure that what was being claimed there was your par- 
ticular territory, your invention? 

A. As well as I could decipher a patent attorney’s words 
as a common ordinary layman. 

Q. 269 As a man skilled in this art which you assume 
to be you read it all over, did you? 

A. Yes, sir. 

Q. 270 Now, in that specification you set forth, did you 
not, all of these parts you have testified about today that 
comprise the invention which you are claiming, is that cor- 
rect? 

A. As far as I can recall, yes. 

Q. 271 You didn’t see anything omitted, did you? 

A. Not that I—if I had I would see that it was put 
(Tr. 73] in. 

Q. 272 Did you find any misstatements in there that you 
had taken out by Mr. Baskin because you couldn’t sign or 
swear to it? 

A. Not that I recall. 

Q. 273 As a matter of fact, it was a well done job, was it 
not? 
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A. Well, I wasn’t a very good judge on something like 
that. 

Q. 274 Did you raise any objections to it? 

A. Not necessarily, no. 

Q. 275 Did you make any changes in it? 

A. Not that I recall. 

Q. 276 Then you accepted it as Mr. Baskin prepared it 
for you, did you not? 

A. Sure. The same as any client would with any lawyer 
he hired to do his work. 

Q. 277 Not necessarily. 

You were swearing to it not Mr. Baskin. 

A. Well, that is the trouble but there was nothing in it 
that was false so why should I object to it? 

Q. 278 That is what my point is. So you signed it because 
it was truae—— 

A. That is right. 

Q. 279 (Continuing)—is that right? 

[Tr. 74] A. Yes. 

Q. 280 All right, we got that settled. 

Now, you said this morning that when you started out 
with the machine you did not have a preheater, that you 
found that there were some conditions in the plastic that 
you needed to have more heat before it went into the oven. 

A. I didn’t say that. I said we had a preheater but there 
were times when we didn’t use it. 

Q. 281 Did you start right—— 

A. Wait a minute. 

I did say that at first we didn’t have a preheat section— 

Q. 282 Of course you said that. 

A. (Continuing)—because we couldn’t get a cooler. I am 
sorry. 

Q. 283 Certainly you said it. 

A. Then we added a preheat section in the very near 
future after that. 

Q. 284 When was the date when you added the preheat 
section? 

A. It was some time in December. 

Q. 285 December of what year? 

A. Of 1951, after I had run the first samples and had 
found I had difficulties. 
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Q. 286 You ran the small samples, twelve by three? 
(Tr. 75] A. Twelve by eighteen. 

Q. 287 After you ran those samples you found it was 
necessary to have the preheater, is that correct? 

A. Correct. 

Q. 288 And after you found you needed the preheater 
you installed it and it operated okay, is that right—— 

A. Yes, sir. 

Q. 289 (Continuing)—and you continued with that pre- 
heater as far as you know until you left the plant, is that 
correct? 

A. Yes. 

Like I said, there was times that we received resin that 
was very active that we had to reduce the action of the pre- 
heater. 

Q. 290 By removing the covers? 

A. Removing the cover and cutting down the heat. 

Q. 291 Because you didn’t cut down the resin? 

A. We had sample batches checked. 

Q. 292 No matter what you did when you had a hood 
over the preheater or not from the time in December, 1951, 
that you put on the preheater you continually used that 
preheater until you left the plant? 

A. That is right but if we had lengthened out the main 
oven we wouldn’t have needed a preheater. 

Q. 293 The question is not whether you needed it or 
not. The question is, did you use it continuously from De- 
cember, [Tr. 76] 1951, until the time you left the plant. 
Please answer yes or no. 

A. Like I say, sometimes we used it and sometimes we 
didn’t according to the resin. 

Q. 294 Did you run through the machine without the 
preheater at all? 

A. Without the elements turned on? 

Q. 295 Yes. 

A. Yes, sir. 

Q. 296 What was the time when you turned on the ele- 
ments? 

A. If it was a real damp day, a rainy day we needed 
more preheat and we needed more heat in the main ovens. 
On a nice sunny day sometimes we didn’t use the preheater. 
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Q. 297 Now, Mr. Hoffman, why is it that you did not 
state in your application which is supposed to instruct the 
public what was done and how to operate this machine why 
you did not state anywhere in this application that you 
omitted the use of the preheater? 

I will show you the application (handing document to 
the witness) and you can read it and tell me if you find in 
this application any place where you say what you have 
testified to now, that you could omit the preheater. I have 
a photostatic copy here. 

A. Well, I guess the reason why it wasn’t stated is be- 

cause there was—— 
(Tr. 77] Q. 298 I am handing you or I have handed you 
a photostatic copy of the application from the United States 
Patent Office furnished by the Patent Office. Your counsel 
can check it and be sure it is correct if he wants to. 

You point out any place where there is any statement in 
that specification that you swore to that you can omit the 
preheater. 

A. I wouldn’t say it is not in here or is in here. 

Q. 299 Well, read it. We can wait. 

A. What are all these corrections (indicating) ? Are these 
your notes on here? 

Q. 300 No. That is from the Patent Office. Disregard 
the insertions which are insertions made in the course of 
prosecution. The typewritten part is as you originally 
signed it. 


Mr. Stevens: Can I explain this to him? 

Mr. Toulmin: Yes. 

Mr. Stevens: Paul, this (indicating) is as filed, the type- 
written matter and then when we made amendments those 
are the interlineations in the handwriting so it is as orig- 
inally submitted and at the same time it isn’t. 


Q. 301 The typewritten part is originally as you signed 
it. 


A. Well, I have read that portion. There is no use going 
any further. 

Q. 302 Read it all. 
(Tr. 78] A. (Witnessed complied.) 
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Q. 303 Have you read it, Mr. Witness? 
A. Yes, sir, I have read it. 


Mr. Toulmin: Now, if you will go back now, Mr. Re- 
porter, and give me the question before that answer. 


(The question referred to was read back by the Reporter.) 


Q. 304 Will you answer that, please? 

A. I don’t specifically see anything here that makes that 
statement but to have something— 

Q. 305 Wait a minute. Answer the question, please. 

A. No, I don’t see anything. 

Q. 306 That’s fine. 

Your counsel can ask you questions to bring out his side. 

Now, I noticed in your testimony and I think it is sub- 
stantially correct you said as to this preheater, “I” or “We” 
—I don’t know which it was—“thought that there was 
enough heat.” I think that was yourself, you thought there 
was enough heat without the preheater. “That is, I thought 
there was enough heat in the corrugated oven and then 
found out after the first samples that were made that we 
had to put in heat in front of the oven, additional heat.” 

Is that correct. 

A. Yes, but I said because of the length of the (Tr. 79] 
oven, we had to have more length, therefore, we had to 
preheat out front to get the length. 

Q. 307 The reason was you did not have enough heat in 
the oven that you had to have the proper conversion of the 
resin from a liquid or semi liquid or plastic state to a solid 
state, is that correct? 

A. In the time involved, yes. 

Q. 308 In the time involved? So that you placed in front 
of the oven a pretreatment or a preheater in order to make 
up additional heat for the reasons stated in your applica- 
tion and in your testimony here today? That is correct, 
isn’t it? 

A. To lengthen out the cure cycle. 

Q. 309. To lengthen the cure cycle because you needed 
more heat for that purpose, is that correct? 

A. Yes. 
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Q. 310 Do you know at any time in your commercial pro- 
duction that you omitted the heater, that is, did you take 
it off the machine or did you use it and let it stay on? 

A. We left it on but there was times we didn’t use it at 
all. 

Q. 311 When you had the heater on the commercial ma- 
chine, as I understand it, it has always been on the machine. 

A. Yes, sir. 

Q. 312 And that sometimes you did not use it but gener- 
ally you used it, is that correct? 

{Tr. 80] A. I would say we used it more than we didn’t, 
to be correct. 

Q. 313 As a matter of fact, you only used it, you only 
suspended its use in those rare conditions where moisture 
and resin conditions have made the complete cycle of heat 
unnecessary, isn’t that right? 

A. That is true. 

Q. 314 If you will look at the drawing on your applica- 
tion you will notice—and I show you a photostatie copy of 
it, you disregard my penned notes which are my own—there 
is the drawing attached to this application that you swore 
to (indicating). I call your attention to a heater (indicat- 
ing) marked 24. You will notice that the first oven or 
heater through which the material passes is 24. 

Is that your preheater? 

A. No, sir. 

Q. 315 Did you use that oven 24? 

A. No, sir. 

This equipment here was designed to form the mat and 
then feed it into this equipment. This is the equipment we 
are talking about (indicating). 

Q. 316 I am asking you a question now. I’m asking you, 
did you use in connection with your production out at your 
plant the construction shown in the upper part of this draw- 
ing from your application where there is marked the oven 
24. Did you use that out [Tr. 81] at our plant? 

A. No, because that has nothing to do with the finished 
product. That is to make the raw material. 

Q. 317 You didn’t use that at your plant? 

A. No. We bought our raw materials. 
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Q. 318 Will you now point out where do we start in this 
patent application to see the mechanism that you utilized 
out at your plant which you are testifying about now? 
Where does it start? 

A. It would start down here (indicating). 

Q. 319 You put your hand on the right-hand side or, 
rather, looking at the drawing —— 

A. Left-hand side looking at the drawing. 

Q. 320 (Continuing)—left-hand side looking at the draw- 
ing, Figure 1—— 

A. That is right. 

Q. 321 (Continuing)—is that correct? 

A. Uh buh. 

Q. 322 And you did not utilize in your plant the con- 
struction indicated above that on the upper part of the 
sheet? 

A. No, but we intend to. 

Q. 323 But you haven’t to date? 

A. No. 

Q. 324 This preheater we are talking about is No. 33? 

A. Correct. 

(Tr. 82] Q. 325 When was it you put the preheater on 
this machine? 

A. In December of 1951. 

Q. 326 That is the first time you put it in? 

A. Yes, sir. 

Q. Do you know the date in December? 

A. No, I don’t. 

Q. 328 And it is still on the machine the last time you 
saw it yesterday? 

A. Yes, sir. 

Q. 329 And has there been any change in the construc- 
tion over the years of that preheater? I am not referring 
now to sometime taking off the cover when you want to 
reduce the amount of heat. 

A. Well, over the past, I would say the past three years 
we haven’t had the cover on it. 

Q. 330 Could you operate that plant continuously out 
there under all conditions without using the preheater from 
time to time? 
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A. If we reduced the speed of the machine, yes. 

Q. 331 But as the machine is set up for production? 

A. There is nothing that says you can’t slow down the 
speed of a variable speed drive. 

Q. 332 Mr. Witness, I am not asking you what you could 
do. I am asking you what you actually have done as a fact. - 
Have [Tr. 83] ever taken the preheater off and run the 
plant for an appreciable period of time without the pre- 
heater? 

A. There has been days at a time that we did, yes. 

Q. 333 Did you take it off? 

A. We didn’t take it off, no. 

Q. 334 It has always been on? 

A. The material passes right over. 

Q. 335 Answer my question. Has it always been on 
there? 

A. Yes. 

Q. 336 What percentage of the time has the preheater 
been taken off, can you tell us that? 

A. We never kept any record on that. Like I say, I think 
we used it more than we didn’t. 

Q. 337 Is it not, therefore, if you used it more than you 
did not use it an essential part for the success of this ma- 
chine as a continuous production machine day after day, 
month after month? 

A. No. 

Q. 338 It is not? 

A. No. 

Q. 339 Then why did you swear to today in this patent 
application that the preheater was an essential part of this 
mechanism? 

A. I didn’t say anywhere that it couldn’t operate without 

it and I didn’t say that it had to be. 
(Tr. 84] Q. 340 So you didn’t tell anybody through this 
specification which you have just read that it would be 
possible to take off the preheater and it wouldn’t make any 
difference, did you? 

A. How could I say at the time with a new piece of equip- 
ment whether I could or I couldn’t? 

Q. 341 Answer my question. Did you tell the public in 
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that specification that you signed and swore to that you 
could take off the preheater and it would not be necessary? 
Specify when it would not be necessary, if you can, if you 
can point it out in this specification. 

A. No. The only one I did was in this one (indicating), 
I say that we could run that without artificial heat unless 
reaction started. 

Q. 342 You are now referring to— 

A. 34. 

Q. 343 (Continuing)—Oven 34 but you did not as to 
Preheater 33 that you could take off the heat, did you? 

A. No. 

Q. 344 Now, when you made the original samples did you 
operate your mechanism for imparting corrugation by hand 
or by power starting in December, 1951, as you have testi- 
fied? 

A. By power. 

. 345 What kind of power did you have? 
. One horse electrical motor. 

Q. 346 What kind of power did you have on the big 
(Tr. 85] machine as finally finished? 

A. One horse electrical, the same motor. 

Q. 347 The same motor, the same horsepower? 

A. Yes, sir. The same transmission and everything. 

Q. 348 What did you have ahead of the corrugator in 
addition to the oven in which the corrugating mechanism 
was operating on the plastic sheet in December, 1951? 

A. What did I have ahead? 

Q. 349 Yes. Did you have a preheater at that time in 
December, 1951, when you were making these samples? 

A. At first I didn’t but by the end of December we added 
one on. 

Q. 350 What time in December did you add the pre- 
heater? 

A. I would say near the end of December. 

Q. 351 Did you get out any samples and distribute them 
that were not made with the preheater? 

A. Yes, sir. 

Q. 352 Why did you go to the preheater then if the 
samples were all right if you got out without it? 


849 


A. Well, when I ran the samples that I didn’t use the | 
preheater I stopped the machine for an intermittent period 
of time for the cure cycle to finish and then turned the ma- | 
chine on again and it came out. 

There is nothing that says you couldn’t do that in the 
production. 
{Tr. 86] Q. 353 Then your problem is that the preheater 
was necessary in order to have commercial production be- | 
cause otherwise it was not fast enough? 

A. Yes, sir. 

Like I said before, only because the main oven wasn’t . 
long enough, period. That is the only reason. 

Q. 354 Assuming the oven is as you have it you need | 
the preheater? 

A. If I lengthen the oven I don’t. 

Q. 355 I am not asking you if you lengthen it. I am ; 
asking you as you built it and operated it over a consid- | 
erable period of time you have testified, have you not, 
that the preheater is utilized a major portion of the time, 
that is correct, isn’t it? 

A. That is correct. Sure. 

Q. 356 If you have to abandon the preheater then your 
position is you have to reconstruct the machine and do |: 
something to it by increasing the main oven? 

A. Just increasing the length of the main oven and slow- | 
ing down the speed of travel. 

Q. 357 What happened to your production if you slowed 
it down? 

A. Your production would drop in quantity. 

Q. 358 Certainly it would. 

I notice that you state in your specification and I would | 
like to ask you a question in actual operation that you 
(Tr. 87] are able to sometimes or many times cut off the 
heat in Main Oven 34 and use the heat imparted through | 
Preheater 33 when the oven is insulated in order to use the | 
extra thermic reaction and extra thermic heat in the main 
oven without the extra heat. 

A. Yes, sir. 

We don’t do that. We have equipment that does that | 
automatically. We have thermostats on there. 
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Q. 359 So you have a thermostat when you have the pre- 
heater on and it gives more heat than is necessary—— 

A. Not the preheat. 

Q. 360 Let me finish my question. 

A. I am sorry. 

Q. 361 I will start again. 

So that when you have your machine in operation that 
you have been testifying about and you have a thermostat 
on the Main Oven 34 the heat can be cut off that Main Oven 
34 and you can run the machine without the heat being on 
due to the thermostatic action when the temperature goes 
to a particular heat because you have the preheater giving 
enough heat under the conditions to have the resin convert 
from a liquid or semi solid to a solid in the corrugated Oven 
34, is that correct? 

A. No, sir. 

Q. 362 You tell me what is correct. 

A. Here is what happens. When the preheater resin gets 
into the main oven the main oven in the front end takes the 
[Tr. 88] temperature in the resin up to the extra thermic 
action temperature. Once the extra thermic has started it 
develops its own heat to 360 degrees. That heat increases 
the heat in the oven therefore we don’t have to maintain 
artificial heat but the preheat has nothing to do with it. 

Q. 363 That is what you say but let me ask you a ques- 
tion on that. If you got the main oven and you have your 
thermostat on it the thermostat operates because heat has 
been put into that oven beyond what you want to have in 
the oven, is that correct? 

A. Well, when the temperature goes over a certain point 
the thermostat cuts it off, sure. 

' Q. 364 That is the purpose of the thermostat? 

A. Yes. 

_ Q. 365 If the preheater has the heat on and there is no 
heat in the Oven 34 but there is heat in the Preheater 33 
the thermostat goes on and the heat is cut off in the Oven 34 
then the only source of heat comes from the Preheater 33, 
is that not right? 

A. There is a source of heat there but it has no effect on 
the reaction of the material. 
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Q. 366 The material consisting of glass and resin passes 
through the Preheater 33—— 

A. That is right. 

Q. 367 (Continuing)—where it receives some heat—— 

A. Yes, sir. 

(Tr. 89] Q. 368 (Continuing)—heat that you have found : 
necessary —— 

A. Yes, sir. 

Q. 369 (Continuing)—in your operation, is that correct? 

A. Well, heat is necessary. I wouldn’t say that preheat 
is necessary. : 

Q. 370 But the preheat you use—I am now talking about 
when you are using the preheater, let’s keep our minds on | 
that—— 

A. Right. 

Q. 371 (Continuing)—when you use the Preheater 33 you . 
get heat from the preheater that goes into the resin and the 
glass fiber in the resin, isn’t that correct? 

A. Yes. 

Q. 372 Then that structure, the glass and the resin that 
is preheated moves through the Main Oven 34? 

A. Yes. 

Q. 373 If the temperature due to the heat communicated | 
by the preheater to the glass and resin goes up in 34 then 
for whatever reason the thermostat operates to cut off any 
independent heat in the Oven 34 so you wouldn’t get too | 
much, is that right? 

A. That’s right. 

Q. 374 So then you only have heat in the machine aside 
from the residual heat the extra thermic heat you only have 
the preheater going. Now, when the thermostat in Oven 34 
cuts off does it [Tr. 90] cut off the preheater heat? 

A. Well, the preheater also has a thermostat on it. That . 
is cutting in and out all the time itself. 

Q. 375 Do you have the same thermostat for the pre- 
heater as you have for Oven 34? 

A. No. 

Q. 376 You have a different thermostat? 

A. Yes, sir. 

Q. 377 You have two independent thermostats, one on | 
the preheater and one on Oven 34, is that correct? 
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A. Yes. 

Q. 378 Will you look at the specification and tell me 
where you find any sketching of two thermostats in this 
patent application of yours (handing document to the wit- 
ness) that independently operate to cut off and control the 
heat of the preheater and the main oven? 

A. I don’t see any on this naturally. 

Q. 379 There are none there? 

A. I have never seen any on any patent applications. 

Q. 380 I am not asking you about any patent applica- 
tions. I am asking you about your application. 

A. No, there isn’t any on there. 

Q. 381 Yet you found it necessary to make this machine 
operate successfully to have thermostats on the preheater 
and on the Main Oven 34, is that right? 

(Tr. 91] A. Well, it could be done manually. 

Q. 382 That is what you testified to but I am asking you, 
isn’t it a fact that you use thermostats on both the pre- 
heater and the oven, independent thermostats and you do 
not show those thermostats in your patent application? 

A. Well, at first we did it manually, we didn’t have 
thermostats. 

Q. 383 I am asking you the question, do you find it in 
your patent application? Please look at it. 

A. No. 

Q. 384 How would anyone know who reads that applica- 
tion only that thermostats were necessary or were not 
necessary to the operation of that machine if all they had 
was that application? 

A. It is not necessary. You can do it manually. 

Q. 385 I am asking you how would they know. You 
didn’t state it in your application. How would a man know 
if he built a machine like that according to your specifica- 
tions, your drawings that he ought to have an independent 
thermostat on both the preheater and the oven? 

A. For better operation you should have it but it isn’t 
a necessity. 

Q. 386 And it is not shown in your application? 

A. No. 

Q. 387 Yet you use it in your plant, is that correct? 
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A. Yes. 

(Tr. 92] Q. 388 How long have you used those two ther- 
mostats? 

A. Oh, we have used them, I think, for three years or 
more. 

Q. 389 That would be 1953. Do you remember what time 
in 1953 you put the thermostats on? 

A. No, I don’t. 

Q. 390 Did you file any other patent application involv- 
ing the use of the thermostats that you know of as an im- 
provement? 

A. Not that I know of. 

Q. 391 You didn’t sign any yourself, did you? 

A. Not that I can recall. 

Q. 392 Why did you leave the Spun Lite Company, Mr. 
Hoffman? 

A. I don’t know if it has any connection with the prob- 
lem at hand. It is a personal matter. 

Q. 393 I am asking you for an answer to the question. 
You are on the witness stand under oath now in a Federal 
proceeding and I’m asking you why you left the company. 
It is a very simple answer and should be no secret, there 
should be no secret about it. 


Mr. Stevens: I submit that the witness has answered the 
question by saying for “personal” reasons and furthermore 
I will object to any further answer on the ground that this 
departs from the scope of the direct examination. 

Mr. Toulmin: The record shows that the witness [Tr. 93] 
testified that he was no longer with the Spun Lite Corpo- 
ration. He testified on his direct examination that he was 
no longer with the Spun Lite Corporation and I have a | 
right to inquire as to his connection with the party on the 
application, the Spun Lite Corporation and why this young 
man is no longer there. It has a bearing upon this Inter- 
ference. 

If you instruct him not to answer then I will have to 
take it before the appropriate court and see that he answers © 
the question. 


A. Iam only absent from the Spun Lite as an employee. 
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I am still vice-president, I still own stock and I am on the 
Board of Directors so I am not separated from the corpora- 
tion. 

Q. 394 That is part of your answer. Now, why are you 
no longer an employee? 

A. Because I decided to go out and do consultant work 
on my own for other manufacturers in the area. 

Q. 395 Aren’t you employed full time by the Ludman, I 
think it is, Window Company here in this area? 

A. I do consultant work for other people, too. 

Q. 396 Aren’t you on full time with the Ludman Window 
Company? 

A. Not necessarily. It is a consultant job. 

Q. 397 I am asking you, aren’t you on full time with the 
Ludman Window Company? 

A. At the present time I spend most of my time [Tr. 94] 
there, yes, sir. 

Q. 398 But you are a full time employee, are you not? 

A. Temporary employee. 

Q. 399 All right, you are a temporary employee of the 
Ludman Company. 

What did Mr. Swett do at your place that you mentioned 
on your direct examination? 

A. Mr. Swett has been production manager, he has been 
salesman and that is what he is today. 

Q. 400 Does he appear in these photographs (indicat- 
ing Hoffman’s Exhibit “8”) ? 

A. Yes, sir. 

Q. 401 Will you be kind enough to look at Exhibit “8” 
which is a clipping from the Miami Herald of Sunday, 
August 24th, 1952, which purports to show several photo- 
graphs, three of which deal with your machine, and tell 
me whether the preheater is illustrated in these photo- 
graphs and which ones (handing document to the witness) 
and will you be kind enough to put with a pen the initials 
“P. H.” on the preheater? 

A. (Witness complied.) 

Q. 402 Now, I will hand this to you again and call your 
attention to the reading material below the middle top 
photograph which says, “The sandwich first goes through 
a heating unit to be cooked.” 
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What did you mean or this man mean who put that 
(Tr. 95] on that “The sandwich first goes through a heat- 
ing unit to be cooked”? Was that the preheater it went 
through first? 

A. How do I know what he meant? 


Mr. Stevens: I will object to the form of the question as 
to what the man meant. 

I have no objection to the explanation that happens to 
the preheater. 


Q. 403 Just give the explanation, Mr. Witness. I am 
just trying to find out what this ambiguous showing in this 
Miami Herald Sunday, August 24th, article and photo- 
graphs mean, which I am glad to see that counsel agrees 
with me is ambiguous. I want to find out what is meant, if 
you know, by ‘‘The sandwich first goes through a heating 
unit to be cooked.’’ Was that the preheater or wasn’t it? 

A. I imagine he is referring to the preheater but I 
couldn’t make a statement that he did. 

Q. 404 All right then, you agree with me that that state- 
ment is ambiguous. We assume he meant the preheater 
but you can’t be sure, is that correct? 

A. Well, it is pretty hard to assume because that is the 
beginning of the machine, it says, the first part of the ma- 
chine. 

Q. 405 But he has got the caption underneath the photo- 
graph showing the finished product coming out and being 
trimmed? 

A. That is true. 

(Tr. 96] Q. 406 So anybody who was a stranger reading 
this newspaper certainly would not have known from that 
explanation either there or in the article that the material 
went through the preheater first. Is that correct? 


Mr. Stevens: I will object to any impressions of a 
stranger. I object to the form of the question. 


Q. 407 All right, Mr. Witness, in view of the objection 
of your counsel I will be very happy to rephrase the 
question. 

Do you find any explanation in this article as to the 
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necessity of a thing called a preheater being used in order 
to preheat the sandwich of resin and glass before it goes 
into the main oven? Please tell me if you find anything like 
that in this thing (handing Hoffman’s Exhibit “8” to the 
witness and indicating). 

‘A. The only reference that I can see is that it first goes 
into a heating unit to be cooked. If that is his phrasing it 
I have no control over the man’s way of phrasing what 
he sees. 

Q. 408 Now, you as the daddy of this thing couldn’t tell 
me now exactly what that means without being doubtful 
about it, can you? 

A. I ecouldn’t tell you what he means without being 
doubtful? 

Q. 409 What is meant by this newspaper article. Can 
you point out in that newspaper article any place where it 
says that you have to first take the sandwich through a 
preheater and [Tr. 97] then into the main oven? 

‘A. It first goes through the heating unit he says but fur- 
thermore I would have been a fool at this time to disclose 
the process completely to an outsider and let him put it in 
the paper. 

Q. 410 I agree with you. I agree with you. 

A. So he put in his own words what he saw. 

Q. 411 Then you did not make complete disclosure in this 
newspaper article, did you? 

A. Why should I? 

Q. 412 Now, Mr. Hoffman, let me looking at the photo- 
graphs in that newspaper article again refresh your mem- 
ory if it needs refreshing as to what is the size of the 
preheater by dimensions. 

A. About twelve feet in length and—— 

Q. 413 Width? 

A. (Continuing)—about five and a half feet in width. 

Q. 414 And how many heating units did it have in it? 

A. Well, we changed it. We had too many in there and 
we put less in. I don’t exactly remember the number that 
is in today. We had changed it if we had too much heat. 

Q. 415 You had to continually modify it? 

A. Not continually, just when we first started out the 
first few weeks or months. 
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(Tr. 98] Q. 416 When did you finally get it into final 
form so that the heat satisfied you? 

A. Well, it never did satisfy us because we have to be 
continually watching it closely. 

Like I said before, due to the characteristics of the resin 
and atmospheric conditions. 

Q. 417 What is the temperature that you have in that 
preheating chamber? 

A. Normally it is 180 degrees. 

Q. 418 Did that vary with the thermostat or was there 
some—— 

A. It was about five degrees variance up and down. 

Q. 419 So you set it with a plus or minus five degrees to 
180 degrees, did you say, Fahrenheit? 

A. Yes, sir. 

Q. 420 And what was the temperature controlled by, the 
separate thermostat in the main oven? 

A. We ran normally between 200 and 230. That varied, 
too, according to the resins and atmospheric conditions. 

Q. 421 How many heating units did you have in the main 
oven? 

A. I think we had approximately twenty-two. 

Q. 422 And did you change the number of those heating 
units from time to time? 

A. No. 

(Tr. 99] Q. 423 So that only the preheater is the one 
where the heating units were changed, is that correct? 

A. Yes. 

Q. 424 Now, in this oven that has the main oven that has 
the thermostat to cut it on and off do you ever exceed the 
temperature you just mentioned? That is, is there a plus 
or minus on that thermostatic control? 

A. Well, all thermostatic controls have a plus or minus. 
They can only hold so many degrees plus or minus. 

Q. 425 But answer the question, does it have a—— 

A. Yes. 


Q. 426 (Continuing)—range? 

A. Sure it has a range. 

Q. 427 And what is the range of plus or minus? 
A. The same thing, plus or minus five. 

Q. 428 Five degrees? 
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So we can assume that there is a range of ten degrees on 
both the thermostats which they may function before there 
is a cut off or cut on, is that right? 

A. Yes. 

Q. 429 Then should we add the ten degrees to the figures 
you have given as to the preheater oven and the main oven? 

You have stated the temperature you wanted maintained. 

Should you add the plus or minus factor in order to see 
what the maximum temperature is? 
[Tr. 100] A. No, because due to the variables you can 
make your catalytic system you can run a panel through 
there and have a good panel there at 180 degrees and even 
200. Your catalytic system determines your oven tempera- 
ture. If you use a high temperature it should be lower, if 
you use a lower it should be higher. 

‘Q. 430 Mr. Hoffman, vou testified to a significant point. 
The resin is manufactured by people like Interchemical and 
a great many other companies? 

A. That is right. 

Q. 431 They put into the resins and doubtless change 
them from time to time certain compositions that bear upon 
the plasticity, the fluidity and the converse point of the 
resin, is that correct? 

A. That’s correct. 

Q. 432 And they also complicate the proposition by hav- 
ing catalysts which may be in the resin or you may have to 
add those catalysts reacting in different ways which com- 
plicates the problem, isn’t that correct? 

A. That’s correct. 

Q. 434 Did you add the catalysts in your shop? 

A. Yes. 

Q. 435 And you did so under the instructions of the 
manufacturer of the resin and the catalyst? 

A. At first and then we hired a chemist of our own. 

Q. 436 But in the initial stages you had to rely upon 
{Tr. 101] the technical service of the suppliers, is that 
correct? 

A. That is true. 

Q. 437 When was it that you put in the chemist so that 
you did not have to rely on this outside technical service? 

A. I think that was in the fall of 1952, October or 
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November of 1952, I think. We can check the payroll books 
and find out when he was hired. 

Q. 438 That is close enough for the moment. Near the 
end of 1952? 

A. Yes, sir. 

Q. 439 Is Mr. Fine one of the men that you mentioned in 
your testimony, the gentleman who has been sitting here 
today making all the copious notes, is this the Mr. Fine? 

A. Yes, sir. 

Q. 440 Now, I would like to go back to the progress that 
was made from place to place and you will be patient with 
me, Mr. Hoffman, because I am a stranger to your affairs. 

I think I caught your testimony correctly but let me see 
if I did, please. Where did you first start this project of 
developing this thing we are discussing today? 

A. Well, I first started thinking about it and getting our 
thoughts together and some materials on 27th Avenue at 
the Jackson Outdoor Advertising office. 

Q. 441 Will you give me that exact address, please, sir? 
(Tr. 102] A. It is on those invoices. 

Mr. Stevens: You want me to give it? 1289 Northwest 
27th Avenue, Jackson Outdoor Advertising Company. 

Q. 442 What did you do in connection with this particu- 
lar transaction we are discussing today at 27 Northwest 
Avenue? 

A. Northwest 27th Avenue. 

Q. 443 Northwest 27th Avenue. 

A. I will tell you what I did there. I made up the first 
sample of corrugated material by hand and took it to the 
Clearview Company and showed it to them. They made 
tests and decided they wanted some for their awnings 
which they were making out of aluminum and gave me an 
order for 20,000 square feet. 

Q. 444 What was the date between which you were at 
Northwest 27th Avenue, the beginning of being there and 
the end of being there? 

A. I got there, I think, somewhere around June or July 
of 1950. We moved in that place, I think, somewhere 
around June or July of 1950. 

Q. 445 And when did you leave there? 
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A. And we moved into that place down the river, I think, 
in March of 1951 or thereabouts. I can’t—— 

Q. 446 Now, when you left and went to the new place, 
which is—— 

A. 400-—— 

Q. 447 (Continuing —400—_ 

(Tr. 103] A. (Continuing)—Southwest 2nd Avenue. 

Q. 448 (Continuing)—Southwest 2nd Avenue, how far 
along had you gotten with your ideas? 

A. Well, my ideas were far enough along so that when I 
got in there I could start manufacturing the framework. 

Q. 449 You manufactured the framework starting in 
March, 1951, at 400 Southwest 2nd Avenue and you moved 
from there to 3788 Northwest 52nd Street on what date? 

A. In March of 1952. 

Q. 450 In March of 1952? 

A. That is right. 

Q. 451 In March of 1952 isn’t it a fact that all you had 
when you moved was the frame of your machine and that 
was framework that was put upon a flat truck and trans- 
ported to the new address at 52nd Street? 

A. No, sir. 

I had the machine that I ran the samples with in Decem- 
ber on the river and the machine was practically in its 
present state with a few minor changes that I said I made 
in my former testimony. 

Q. 452 You deny my statement that all you had was the 
frame of the machine and you had not completed it prior 
to your moving to your 52nd Street address? 

A. Yes, sir. 

Q. 453 You say I am wrong about it? 

[Tr. 104] A. Yes, sir. 

Q. 454 Have you got any drawings, photographs or other 
physical showing of the construction that you made up at 
52nd Street or that you made at 400—what is the name—— 

A. Southwest 2nd Avenue. 

Q. 455 (Continuing)—Southwest 2nd Avenue? 

A. Any drawings? 

Q. 456 Any drawings showing the actual construction so 
we;can put our finger on what you were doing there. 


861 


A. No, I don’t think I do. 

Q. 457 So we have to rely upon whatever you were doing 
there on your verbal testimony and any witnesses you may 
call, is that correct? 

A. Let me recall to see if there were any photographs 
taken. I don’t recall any photographs being taken. 

Q. 458 Now, coming back to one other point I should 
have covered a minute ago, when you handed this first sam- 
ple to Clearview what size was it? 

A. It was a size for two by four windows only. 

Q. 459 That was a hand-made sample? 

A. Yes. 

Q. 460 It was based upon that hand-made sample that 
they made the commercial arrangement with you to make 
the loan of $15,000.00 and so forth, is that correct? 

A. Well, we didn’t get the loan then. We got it [Tr. 105] 
later on. 

Q. 461 How far did they go when they saw that sample 
that yoo—— 

A. They took it to the University of Miami and had hur- 
ricane tests made to prove out that it would be a good 
awning material and they were satisfied because at that 
time there was a very big shortage of aluminum. 

Q. 462 What more did they do commercially with you 
though aside from testing the sample? 

A. The only thing they did was give us an order for 
20,000 square feet. 

Q. 463 Do you claim that the mere making of a corru- 
gated sample of polyester resin glass fiber reinforcement is 
your invention? 

A. No, sir. 

Q. 464 Making such a structure was old, wasn’t it? 

A. Yes, sir. 

Q. 465 So what you showed them and that which they 
tested as an article of manufacture was old—— 

A. That is right. 

Q. 466 (Continuing)—was not your invention? 

A. That is right. 

Q. 467 So your invention is only in the machine, is that 
correct? 
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A. I would say so, processing of the machine. 

(Tr. 106] Q. 468 Let’s say the processing of the machine 
but the article itself was old before you got to it? 

A. That is right. 

There were numerous manufacturers making it. 

Q. 469 And that is the reason why there is a statement 
in the article, in the newspaper article on August 24th, 
1952, of the Miami Herald that you said, you were quoted 
as saying, rather, that there were some five or six other 
manufacturers, something like that, is that correct? 

A. Yes. 

Q. 470 Why did it take you so long from the time that 
you have stated that you had this machine at No. 400—2nd 
Avenue until you were in commercial production according 
to your testimony in the fall of 1952? What was the reason 
for it? 

A. That was due to financial reasons. I could only put 
parts together as we could buy them. 

Q. 471i Well, if financial reasons were troubling you will 
you tell me why it was that such an astute company as 
yours, rather, why was it that Exhibit “2” states that you 
were being entrusted with a shipment of fiberglas reinfore- 
ing mat from the Fiberglas Corporation of Toledo, Ohio, 
the Owens-Corning Fiberglas Corporation in Toledo, Ohio, 
for $3,072.00 and yet you say you did not have enough 
money to finance what you were doing that is the reason 
you had to wait for the fall of 1952 before you got the thing 
under way? 

(Tr. 107] A. This was aC. O. D. shipment. 

Q. 472 Well, if it’s a C. O. D. shipment or was a C. O. D. 
shipment you had to put up the money. Where did you get 
it if you were so poor? I know it is a C. O. D. shipment. It 
shows on the face of the thing. I want to know where you 
got the money from. 

A. I got the money from Clearview. 

Q. 473 Then why didn’t you get the money earlier from 
Clearview and get under way for production? 

A. Naturally they were not advancing the money until 
they saw, until Mr. Dolliver came down and saw we were 
making first samples and then he decided we could do what 
we said we could do and then they advanced —— 
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Q. 474 What first sample was that? Give me the date 
that Clearview agreed to give you $15,000.00 credit. 

A. You mean on what date we made the sample? 

Q. 475 I want to know what was the date that you sub- 
mitted a sample that Clearview found was satisfactory 
upon which they were willing to advance you $15,000.00. 

A. I know that he decided in December when we showed 
him the samples that was run off on the machine in Decem- 
ber, 1951, that they were going to go ahead and loan it to 
us. The note will say when they loaned it to us. I don’t 
remember what date that was. 

Q. 476 Then you say it was in December, 1951, that 
(Tr. 108] Clearview agreed to give you the $15,000.00 
credit, am I correct? 

A. That is when they decided that they probably would, 
yes. 

Q. 477 I am asking you when they did agree to give it 
to you not when they probably would. 

A. I imagine the date when they advanced it to us. 

Q. 478 All right, they advanced it to you according to 
Exhibit “7” on a note for $15,000.00 dated March 25th, 1952. 

A. That is right. 

Q. 479 Therefore according to your testimony the ma- 
chine that they saw was satisfying them and the product 
from it satisfied them because then they gave you the note 
on March 25th, 1952. Is that correct? 

A. If that is the date on there that’s correct. 

Q. 480 Please look at it yourself (handing document to 
the witness). That is a photostat furnished by your 
counsel. 

A. 3/25/52, that is right. 

Q. 481 Therefore the date that you demonstrated to an 
outsider that the machine made a satisfactory product and 
was operating was the date of the note, March 25th, 1952, 
is that correct? 

A. Yes. 


Mr. Toulmin: I call the Patent Office’s attention to the 
fact that Paragraph 5 of the preliminary statement sworn 
to by this witness says, “The invention was actually re- 
duced [Tr. 109] to practice on March 20th, 1952,” and ask 
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the Patent Office to look at the deposition of this witness 
herein where he claims having had a successful machine 
prior to his sworn date of reduction to practice on March 
20th, 1952, and judge accordingly. 


Q. 482 If you got the $15,000.00, Mr. Witness, will you 
explain to me why you signed this document, Exhibit “5”, 
“Hoffman Products Corp. by Paul H. Hoffman” where the 
date is April 4th, 1952, if you had the $15,000.00 financing? 

A. Well, $15,000.00 was nothing to supply this type of 
equipment with raw materials to operate it. We couldn’t 
spend our money recklessly. We had to try to get credit 
where we could where we had to buy other raw materials. 

Q. 483 Then you say to me the $15,000.00 wasn’t enough? 

A. It wasn’t enough to operate the way we wanted to, no. 

Q. 484 So therefore you had to go to get this additional 
material consisting of DeVilbiss barrel pump, by-pass 
valve, mixing tank with tank, drum lid, fluid pressure regu- 
lator and American Box & Barrel hand truck, that material 
had to be gotten and you gave notes for it because you 
didn’t have enough money with the $15,000.00 to proceed, 
is that right? 

A. Yes. 

May I add to that? 

Q. 485 What? 

A. May I add to that? 

(Tr. 110] Q. 486 Surely. 

‘A. Not to proceed but we couldn’t proceed the way we 
wanted to because at that time we were getting a lot of 
inquiries and we envisioned fairly good business and we 
wanted to get more raw materials at hand because there 
was a long time involved in transportation and every- 
thing else. 

Q. 487 Didn’t the Clearview Louver Window Corpora- 
tion, known here as Clearview for short, regard this ma- 
chine of yours as purely experimental and a gamble? Is 
that not a fact? 

A. I don’t think so. 


Mr. Stevens: I object to the question because the witness 
is not qualified to state without further background as to 
what Clearview did or didn’t think. 
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Mr. Toulmin: I will be very happy to give him the back- 
ground which he already has which counsel hasn’t observed 
apparently. 


Q. 488 I call your attention, Mr. Witness, to Hoffman’s — 
Exhibit “7”. I am reading from the photostat furnished by 
your counsel. It is an exhibit that was dated September | 
25th, 1952, and it indicates the date of order and the date | 
of shipment. 

Under “Our Order No.” this is Clearview’s order number | 
they marked in the transaction as “X-2341” indicating it is 
an experimental proposition. 

A. I wouldn’t say that that designates it as an experi- 
mental proposition. 

(Tr. 111] Q. 489 Do you know whether that means it on 
Clearview’s document or not? 

A. I imagine they are the only ones that could answer | 
that. 

Q. 490 You don’t know? 

A. No. 

Q. 491 But you do see it there, don’t you? 

A. The fiberglas awning could be an experimental prod- 
uct to them but our project didn’t necessarily have to mean 
an experimental product. 

Q. 492 I am asking you about this document which you 
received from Clearview Louver Window Corporation, an 
outside independent corporation who loaned $15,000.00 to 
you to develop this machine or buy raw materials or some- 
thing where they marked “Experimental Order X-2341”. 
I’m calling your attention to it to give you an opportunity 
to explain it. 

A. I only assume that it is an experimental number | 
without them clarifying it themselves. 

Q. 493 You don’t know that? 

A. No. 


Mr. Stevens: I would like to place on the record that the 
term “experimental” does not appear on Hoffman’s Exhibit 
“7” on either page of this exhibit. 

Mr. Toulmin: It does appear. Under “Our Order No.” 
in print is a typewritten designation apparently put on 
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there [Tr. 112] by Clearview as this is their invoice and 
it is marked “X-2341”. 

Does counsel deny that? 

Mr. Stevens: I do not deny the marking but I repeat 
that the word “experimental” in no wise appears on Hoff- 
man’s Exhibit “7”. 

Mr. Toulmin: Well, I think that everybody knows when 
you have an “X” order it means experimental in commer- 
cial practice but we will prove that in due season. 


Q. 494 Mr. Witness, did you submit here the agreement 
between Clearview Louver Window Corporation and your 
firm as to this money? Wasn’t there a contract between 
you for that amount of money? 

A. I think there was a notice of some sort. 

Q. 495 What? 

A. I think there was a notice of some sort, a mortgage or 
a note or something. 

Q. 496 Have you produced it here today? 

A. I haven’t seen it. 


Mr. Toulmin: Both general counsel and the patent coun- 
sel are here and I call upon them to produce all the docu- 
ments between Clearview Louver Window Corporation and 
the Hoffman Manufacturing Company. 

Mr. Stevens: Hoffman Products Company. 

Mr. Toulmin: Hoffman Products Company. 

Have vou boys got it? 

[Tr. 113] Mr. Fine: I don’t think we have a copy of it. 

Mr. Stevens: Mr. Toulmin, Mr. Fine informs me that he 
can have a copy of that by tomorrow. 

Mr. Toulmin: That is good. 

Mr. Fine: Or Thursday. 

Mr. Stevens: We will produce it at the earliest oppor- 
tunity. 


Q. 497 Mr. Hoffman, you testified that in the third week 
of April, 1952, you were in limited production but you had 
some mechanical troubles that dogged you that you had to 
remedy. 

Can you give me a little more explanation? What were 
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the troubles that you had trying to get the thing in final 
operating condition? 

A. We had difficulty with the tracking of the cellophane. 
We had to put adjustments on there whereby we could 
regulate the angularity of the bar that held the rolls of the 
cellophane and we also had trouble in the tracking of the 
canvas conveyor belt going through, running off to one side 
and we had it run-off on the rollers so it would track 
better. 

Q. 498 Anything else? 

A. That is about the main thing that we had. 

Q. 499 When was it that you started making your de- 
livery to the Clearview people? Was it not in September, 
as I recall, 1952? 

A. No. It was before that. By that time we had 
(Tr. 114] delivered 30,000 square feet, 30,195 square feet 
by October. 

Q. 500 Have you produced here any production records 
showing that? 

A. Not that I know of but they can be had. 

Q. 501 According to your testimony as I understand it 
here which is different from your testimony on direct ex- 
amination you stated that you delivered to Clearview the 
first material in April or the end of May, 1952, and that you 
delivered 1,200 square feet. Now your present testimony on 
cross examination is different from that. 

Will you be kind enough to tell me what is correct? 

A. Well, the only reason why it is different here I am 
going by an October date which is a longer period of time. 
From April to October we produced 30,195 square feet. 

Q. 502 Is it correct, Mr. Hoffman, and were you correct 
when you testified on direct examination—and I made the 
note here at the time you testified—that you delivered your 
first material either in April or the end of May, 1952—— 

A. Yes, sir. 

Q. 508 (Continuing)—for Clearview! 

A. So far as I can recall it was in that neighborhood. 

Q. 504 And the first delivery was in the neighborhood 
of some 1,200 square feet? 

(Tr. 115] A. I would say approximately. 
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Q. 505 When you made this material for Clearview did 
you use the preheater as well as Main Oven 3417 

A. Yes, sir. In relation to the times that I mentioned be- 
fore. Sometimes we did and sometimes we didn’t. 

Q. 506 I asked you a specific question, did you use the 
preheater when you delivered the 1,200 square feet in April 
or towards the end of May, 1952, to which you have testi- 
fied both on direct and cross examination? 

A. We used it but not continuously. 

Q. 507 I am asking you as to that particular product at 
that time did you use the preheater to produce that par- 
ticular first 1,200 square feet? 

A. Part time, yes, sir. 

Q. 508 Can you produce any production records that sup- 
port your statement that the preheater was not used con- 
tinuously? 

A. I think so. 

Q. 509 Please do so. 

A. Iean’t now, no, but I can. 

Q. 510 What do you mean you could? 

A. We have production records which show what we did 
or didn’t do. 


Q. 511 You mean Hoffman Products have production 
records showing when the preheater was shut down? 

A. We have notes when we first started out what we 
(Tr. 116] did and what the results were and so forth. 


Mr. Toulmin: I call upon counsel to let me see those notes 
or whatever records they have showing the extent to which 
Hoffman Products or its suecessor Clearview, I mean, Spun 
Lite operated the preheater. 

Mr. Stevens: May I say that I will produce any such 
records which I am able to obtain and I would like to say 
this off the record if I may—— 

Mr. Toulmin: Please put it on the record. This is an 
important matter. 

Mr. Stevens: The present situation of the witness not 
being employed by Spun Lite and the present situation of 
the Spun Lite Corporation having been recently purchased 
by Argentine interests will not make this search an easy 
matter. However, I will have the records searched for by 
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employees of the Spun Lite Corporation commencing at 
once and call the custodian of the records to produce same 
and state the results and bring the results with him. 

Mr. Toulmin: Bring them in so we can look at them. 

Mr. Stevens: Yes, sir. 

Mr. Toulmin: Now, Mr. Stevens, is the Spun Lite Cor- 
poration now operating or is it shut down since these people 
took it over? 

Mr. Stevens: It is operating. 

(Tr. 117] Mr. Toulmin: It is operating? 

Mr. Stevens: Yes, sir. 


Q. 512 When did they take over? 

A. In January. The first or second week in January. 

Q. 513 Is that the time that you departed from there? 

A. Yes, sir. 

Q. 514 You still hold some interests—— 

A. Yes, sir. 

Q. 515 (Continuing)—however in the company, don’t 
you? 

A. Yes, sir. 

Q. 516 All the rest of the interests have sold out except 
yours? 

A. Waterbury sold out, Waterbury sold his interest to the 
Argentine people. 

Q. 517 You testified, Mr. Hoffman, that in your early 
days at the very beginning I think in December, 1952, in 
December, 1951, rather, when you were making this small 
hand sample you used the corrugated bars to make the 
corrugations in the resin and glass fiber mat. 

Was I correct in making a note to that effect? 

A. Yes, sir. 

Q. 518 Were these bars on a continuous belt or belts or 
were they stationary? 

(Tr. 118] A. They were in the same continuous belts that 
they exist today. 

Q. 519 And you testified that you had to stop your ma- 
chine to hold the bars in a stationary position and not in a 
moving position in order to bring about the impressment of 
the bars on the plastic mat and permit it to set before they 
were removed a second time. 
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Is that correct or incorrect? 

A. It is correct. 

Q. 520 So in your machine when you are running it you 
run through a mat to the appropriate length in Oven 34 and 
then stop the machine until the setting takes place? 

A. No. 

At that time I only did it with those twelve by eighteen 
samples. 

Q. 521 So the twelve by eighteen samples were not made 
by a continuous movement but by having the rollers on their 
belts brought to a stationary position until the corrugation 
would settle? 

A. Well, they could have still been operating continu- 
ously and left curing outside but I preferred to leave the 
curing inside. 

Q. 522 Iam asking you what you actually did. 

A. I actually stopped the machine for a fraction of a 
minute and then started it again. 

Q. 523 How long would it take to get that thing set? 
(Tr. 119] A. Three minutes total time. 

Q. 524 Then it wasn’t a fraction of a minute, was it? 

A. Well, it was in there, the length it traveled through 
the oven was over two minutes and I needed three minutes 
so I stopped just long enough to make up the balance of it, 
see? 

Q. 525 At least we can agree that you stopped the ma- 
chine in order to get the product that you wanted—— 

A. That is right. 

Q. 526 (Continuing)—in December, 1951? 

A. That is right. 

Q. 527 Mr. Hoffman, from time to time you gentlemen, 
you and your associates in your company through 1953, for 
instance, had the usual financial problems of new companies 
starting, I take it. Is that correct? 

A. Yes, sir. 

Q. 528 Did any of the credit agencies here inquire about 
your operations when you were seeking credit and things of 
that sort? 

A. Well, at first the Jackson Outdoor Advertising Com- 
pany had a limited credit and we made the first material 
through the Jackson Outdoor because they had credit. 
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Q. 529 I understand. 

A. Then when we started out we had difficulty. We first 

bought by C. O. D. and then as we built up our credit we 
started buying on open account, monthly payments. 
(Tr. 120] Owens-Corning who had been in this develop- 
ment with me from the start had got a lot of confidence in 
my ability and besides they decided they would go along 
with us and help us out and they started to give us credit. 
By the end of 1952 I would say they started to have a little 
more confidence in us and started to give us some credit. 

Q. 530 Let me ask you the question again which you sort 
of lost track of. Did you receive inquiries from credit 
agencies like the Retail Credit Bureau here in Miami as to 
your operations and did you give them some reports? 

A. Well, Martin Fine took care of this and he can answer 
those questions better than me. 


Mr. Toulmin: Mr. Martin Fine being in the room I might 
ask you, Mr. Fine, informally, did you make such reports 
and will you produce them, if you did? 

Mr. Stevens: May I discuss this for a moment with Mr. 
Fine? 

Mr. Toulmin: Sure. 

Mr. Fine: I can say for the record that to the best of my 
knowledge no written reports were forwarded to any stand- 
ard credit agencies such as the Retail Credit Bureau or Dun 
and Bradstreet but that on the contrary telephone conversa- 
tions may have been had with representatives of those 
agencies or other agencies which were interested in the 
matter. 

Mr. Toulmin: When you gave those verbal reports 
(Tr. 121] Mr. Fine, so far as you know they were accurate 
and correct, were they? 

Mr. Fine: I just want to advise you, too, that I have not 
been sworn and if we are going to go into any detailed —— 

Mr. Toulmin: I am asking you as a lawyer, to save time. 

Mr. Fine: Of course, I am also a member of the Jewish 
faith. You may want to go into that. 

Mr. Toulmin: That is right. I accept the words of a lot 
of Jewish people who are both in business with me and not 
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in business. There’s nothing personal about it. I got a duty 
to do and by God I will do it. 

.Mr. Fine: It is perfectly all right with me. 

Mr. Toulmin: Now answer the question, did you per- 
sonally give the reports, did a lawyer give it or some lay- 
man? 

Mr. Fine: I think I had oceasion to give it and I think 
Mr. Arthur Seltzer had occasion to give more. 

Mr. Stevens: Note for the the record that both Mr. Fine 
and Mr. Seltzer will be called as witnesses in this pro- 
ceeding. 

Mr. Toulmin: I understand that and I will interrogate 
them but for the moment to save time I call upon counsel 
if they have any of those retail credit reports to Dun and 
Bradstreet I would like to have them produced. 

Mr. Fine: I can say on the record as you know 
[Tr. 122] the standard practice of those companies is to 
give those reports to people for whom they may be making 
them. We never asked any be drawn so consequently we 
never received any. 

Mr. Toulmin: Okay. 


Q. 531 Mr. Hoffman, I call your attention again to the 
preliminary statement. If you have a copy of it there will 
you take a look at it? I seem to have overlooked some ques- 
tions there. Look at the first paragraph that is marked (1), 
“The first drawing of the invention was made in December, 
1950.” 

Have you produced that drawing here? 

A. I haven’t seen it. 


The Witness: Do we have it (addressing Mr. Stevens) ? 


A. I haven’t seen it. 

Q. 532 You haven’t seen it? 

A. Thave not produced it. 

Q. 533 At the time that you swore to this that the first 
drawing of the invention was made in December, 1950, did 
you have such a drawing? 

A. I had some scribblings of what I pictured in my mind 
at the time. 

Q. 534 Have you produced those scribblings here? 
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A. Not today we haven’t, no. 

Q. 535 Were these scribblings dated? 

A. I don’t think so. 

(Tr. 123] Q. 536 I call your attention to Paragraph 3. It 
reads, “The invention was first disclosed to others in Octo- 
ber, 1950.” To what others did you disclose this invention 
in October, 1950, and when and where and how? 

A. I disclosed my ideas to G. W. Vandagrift who has 
Advance Equipment Rental on Northwest 20th Street. 

Q. 537 Was that verbal or in writing or both? 

A. I would say verbal. 

Q. 538 I call your attention to Paragraph 2, “The first 
written description of the invention was made May 14th, 
1952.” Where is that? 

A. I don’t know where it is. I haven’t got it in my pos- 
session. 

Q. 539 Did you have it at the time you signed and swore 
to the preliminary statement? 

A. No. The attorneys had it. 


Mr. Toulmin: I call upon counsel here to produce the 
statement the witness said existed when he swore to this 
that it existed. 

Mr. Stevens: May I make a statement at this point? 

Mr. Toulmin: Yes. Sure. 

Mr. Stevens: The statement referred to as the first writ- 
ten description of the invention as being made May 14th, 
1952, I believe to be in the possession of Mr. Baskin who 
also will [Tr. 124] be called as a witness in this proceed- 
ing who is identified in the notice of taking testimony. 

Mr. Toulmin: I would like to interrogate the witness 
who swore to this thing. Mr. Baskin didn’t swear to it. 
Don’t you have a copy of it with you, Mr. Stevens? 

Mr. Stevens: I do not have a copy of it. 

Mr. Toulmin: Very well. 


Q. 540 Now, Mr. Hoffman, I notice in Paragraph + you 
say something I would like to inquire about. You said, 
“There was a brief description of such act or acts consist- 
ing of ‘obtaining materials for and the production of hand- 
made parts of the machine embodying the invention capable 
of carrying out the process of the invention, the inventor 
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himself and others under his supervision on or about De- 
cember, 1950, and extending to on or about March 20th, 
1952.” 

What information are you able to give me about those 
particular activities? 

A. Well, I made up some matching forms and used them 
to make up some samples by hand to convince myself this 
type of process would be practicable. 

Q. 541 Did you produce any of that material here at 
this testimony here today? 

A. No, sir. 

Q. 542 Didn’t you testify that about a year later in De- 
cember, 1951, was the first time you got under way with this 
(Tr. 125] project, it was not in December, 1950? 

‘A. No, I did not. I said in December, 1951, I made the 
first samples off of the equipment. 

Q. 543 That is the testimony you want to stand on, is 
it? 

A. Yes, sir. 

Q. 544 If that is the fact why did you put in your pre- 
liminary statement these statements about activities a year 
before December, 1951? 

A. Well, that’s possible. My thoughts were mulling over 
this process for a long time before I started it. 

Q. 545 Now, will you look at this preliminary statement 
(handing document to the witness) and tell me if you find 
any place that you called the attention of the Patent Office 
to the fact that you were going to rely upon December, 
1951, as the date on which you were reducing to practice 
and taking samples of the machine? Please read it and 
tell me where you find it in there. 

A. Well, it is included in this statement, “From Decem- 
ber of 1950 to March 20th of 1952.” It is in that period of 
time. There is no definite mention to December, 1951, but 
it is included within those two dates. 

Q. 546 And you make no statement in there that Decem- 
ber, 1951, was the date when you had the invention reduced 
to practice but on the contrary you do state in Paragraph 
5, “The invention was actually reduced to practice on 
March 20th, 1952,” but [Tr. 126] now in the testimony 
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here you say it was reduced to practice in December, 1951, 
about four months earlier. 

A. I didn’t use the words “reduced to practice”. I said 
it was used on an experimental basis. 

Q. 547 Then it was not reduced to practice? 

A. Experimental runnings. 

I didn’t say anything about reduced to practice. This 
is on this paper here. 

Q. 548 Then are we to understand that nothing prior to 
March 20th, 1952, was there a reduction to practice? 

A. I don’t know. I would have to have it clarified. I 
don’t know what “reduction to practice” means, 

Q. 549 You are doing the testifying and you have 
already sworn to this preliminary statement and could have 
inquired of your counsel what it meant and you must have 
understood it or you wouldn’t have sworn to it as being 
a fact. 

I am asking you on the witness stand under oath to tell 
me whether you were relying upon March 20th, 1952, or 
December, 1951, as your date of reduction to practice. 

A. All I can do is state again that in December, 1951, 
I made experimental runs on the equipment. 

Q. 550 Do you have any date earlier that you want to 
testify to than March 20th, 1952, in conflict with your pre- 
liminary statement? If you have any other dates state 
them now. We have several. 

(Tr. 127] A. I rephrase my statement that in December, 
1951, I produced samples off the equipment. 

Q. 551 You stated in your testimony that Owens-Corn- 
ing Fiberglas was in this transaction with you from the 
very start. 

What did you mean by that? 

A. They were interested. They sent some of their 
engineers down here to talk some of my ideas over and so 
forth and they told me it wouldn’t work but I went ahead 
and continued to make the machine anyway. 

Q. 552 When did you talk with them? 

A. That was in April or May of 1951. 


Mr. Toulmin: That is all of the witness. You may have 
him. 
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Redirect examination. 
By Mr. Stevens: 


Q. 553 Mr. Hoffman, you referred in your cross exami- 
nation to certain production records or notes relating to 
the operation or non-operation of the preheater. 

Can you inform me as to who has those records at the 
present time? 

A. I can’t inform you who has them but I know Robert 
Swett, production manager, was keeping records at that 
time. Where they are now I don’t know. 

Q. 554 And is that the Robert Swett to whom you have 
previously referred to in your testimony as having worked 
with you on the machine? 

(Tr. 128] A. Yes, sir. 

Q. 555 Do you know his present employment? 

A. He is a salesman at the Spun Lite Corporation. 

Q. 556 Mr. Hoffman, with respect to this preheater 
which exists on the machine in question would you state 
how it is turned off and on? 

A. Well, first we turn all the heating elements in the 
two ovens on and off by hand. Later on we added thermo- 
stats and we also operated it at times manually even after 
the thermostats were involved. 

Q. 557 Will you state whether or not the machine in 
question was operated without the use of the preheater? 

A. As I stated before, it was operated without the use 
of the preheater at times, yes, sir. 

Q. 558 Where was all your work done in connection with 
the machine in question, in what area? 

A. Miami. 

Q. 559 That is in the United States? 

A. Yes, sir. 


Mr. Stevens: I have no further questions. 
Mrs. Peake: I wonder if I might ask Mr. Hoffman a 
question on redirect? 


By Mrs. Peake: 


Q. 560 You said your first samples in 1951 were made 
without the preheater. Was there any commercial produc- 
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tion without the preheater prior to your filing your patent 
(Tr. 129] application on November 20th, 1952? 
A. Yes. 


Mrs. Peake: That is all. 

Mr. Toulmin: Gentlemen, have you got another witness 
(addressing Mr. Stevens and Mr. Fine)? 

Mr. Stevens: I haven’t, sir. The next witness is sched- 
uled for tomorrow morning. One couldn’t be here today. 

Mr. Toulmin: All right. 


(Whereupon, at 4:15 o’clock p.m., an adjournment was 
taken to Wednesday, September 12, 1956.) 


Pau H. Horrman, 
10-31-56 


(Tr. 130] Depositions of witnesses, taken on behalf of 
party Hoffman, before Isidor Bakst, Notary Public in and 
for the State of Florida at Large, at the Conference Room, 
Third Floor, Ainsley Building in the City of Miami, County 
of Dade, Florida, continued Wednesday, September 12, 
1956, commencing at 10:00 o’clock a.m., pursuant to 
adjournment previously taken, at which time counsel 
appeared as set forth herein. 


Thereupon, Jonxn T. Brits, a witness named in the 
annexed notice, being of lawful age, and being first duly 
sworn, in the above cause, testified on his oath as follows: 


Direct examination. 


By Mr. Stevens: 


Q. 1 Mr. Bills, will you state your name, age and 
residence? 

A. John T. Bills, 50; residence 2917 Seminole Street, 
Miami. 

Q. 2 Mr. Bills, what is your present employment? 

A. Banker. 
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Q. 3 And what was your employment in 1952? 

A. Newspaperman. 

Q. 4 And by whom were you employed? 

A. By the Miami Herald as Business and Financial 
(Tr. 131] Editor. 

Q. 5 What duties in connection with this employment did 
you have with the Miami Herald? What were your duties 
in connection with this employment with the Miami Herald? 

A. Well, my duties were to supervise the editing and 
news contents of the financial pages of the newspaper and 
to develop and write stories of business and economic 
situations in Greater Miami, Florida, and the nation. 

Q. 6 Now, during the year 1952 did you make a visit to 
the Hoffman Products plant in Miami? 

A. Yes. 

Q. 7 Do you recall what you did there? 

A. I looked at a machine which I was told was to manu- 
facture corrugated fiberglas material. I was shown this 
machine and the plant in which it was installed and the 
chief photographer of the Herald who accompanied me, 
Tony Garnett, took some pictures of it and I came back 
to the office and wrote a story about it, published it in the 
Miami Herald. 

It was part of a program that I had going in those days 
to write stories about new industries coming into this area 
building up our industrial operation. 

Q. 8 You say you were accompanied by a photographer. 
Did he take photographs in your presence? 

A. Oh, yes. 

Q. 9 Did you inspect those photographs? 

(Tr. 132] A. Oh, sure. 

After they were made and printed they came to me. I 
was the one who processed them and put them in the paper. 

Q. 10 They were reproduced in the paper? 

A. Yes. 

Q. 11 And did they accompany your article? 

A. Yes. 

Q. 12 Do you recall the date of that article? 

A. No. 


Q. 13 I call your attention to a newspaper clipping iden- 
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tified as Hoffman’s Exhibit “8” (handing newspaper clip- 
ping to the witness) headed “20-C, The Miami Herald, 
Sunday, August 24, 1952”. 

Did you write the article accompanying that? 

A. Yes, I did. 

Here is my byline (indicating). 

Q. 14 Were those photographs taken in your presence? 

A. That is right. 

These are the pictures and this is the article I wrote to 
identify it because of the logotype, we call it, in the upper 
left-hand corner, “20-C, Miami Herald, August 24, 1952”. 

Q. 15 Is there any question in your mind about the 
validity of the specimen at the top of Hoffman’s Exhibit 
¢Q99 


Mr. Toulmin: We object to that, what is the validity of 
the specimen at the top of Exhibit “8”. That means 
(Tr. 133] nothing. 

Mr. Stevens: I think you misunderstood my question, 
Mr. Toulmin. 

Will you repeat the question (addressing the Reporter) ? 


(The question referred to was read back by the 
Reporter.) 


A. You mean these pictures (indicating) ? 


Mr. Toulmin: I renew my objection. 
Mr. Stevens: I will rephrase the question. 


Q. 16 Is there any question in your mind about the valid- 
ity of Hoffman’s Exhibit ‘‘8’’? 

A. No. That is a tear sheet from the Miami Herald 
certainly. 

Q. 17 Are you able to state—— 

A. I can identify that by smell. 

Q. 18 (Continuing)—the names of any persons present 
during your visit to the Hoffman Products plant? 

A. Now, it has been a long time ago and I would have to 
read the story to refresh my memory. If names were mem- 
tioned in the story the story will indicate to me whether I 
interviewed those men or whether I talked to them. 
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Q. 19 Are you able to state from your recollection 
whether or not you mentioned any one in the story who was 
not present at this visit? 

[Tr. 134] A. In other words, did I mention in the story 
the name of any person I did not see or contact while I 
was there? 

Q. 20 Yes. 

A. I don’t remember that. I don’t recall. 

Q. 21 Are you able to state that those people mentioned 
in the article you did contact? 

A. Certainly. 

I would have mentioned those to whom I talked and I 
may have mentioned people that they mentioned to me. I 
just don’t recall. It has been a long time ago and I prob- 
ably have written thousands of stories since then and 
interviewed thousands of people. 

If you would let me read this story 

Q. 22 I will let you read your story in a moment. 

‘A. I can read the story and refresh my memory and 
probably answer your questions. I just haven’t seen this 
story since it appeared in the newspaper as far as I recall. 
I don’t recall having seen it. 

Q. 23 I would like to ask you several more questions 
before you read the exhibit. 

A. All right. 

Q. 24 Can you state from your knowledge the approxi- 
mate circulation of the Miami Herald on Sunday, August 
24th, 1952? 

A. I know that on that date and in that year the Sunday 
circulation was in excess of 200,000. I don’t recall the 
(Tr. 135] exact figure. It may have been 225,000, it may 
have been 235,000. 

Q. 25 There is no question in your mind it was in excess 
of 200,000? 

A. None at all. That’s the newspaper circulation and it 
has been above 200,000 on Sunday for many years. 

Q. 26 Now, to revert back to your visit to the Hoffman 
Products plant was the machine illustrated by the photo- 
graphs accompanying your article on Hoffman’s Exhibit 
“8” operated in your presence? 

A. As I recall it was only partially operated. 
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There was something to do with some heat that went 
into the operation of the machine, some ovens or something 
and those ovens, that part of the machine was not operated. 
It was explained to me that is where the fabrication or 
molding was done and then they did operate the tail end 
of the machine as I called it which showed how the material 
when it came out of these cooking vats was trimmed by 
saws to the proper size. That is the only operation of the 
machine that I recall. 

They had the machine all set up here (indicating on 
Hoffman’s Exhibit “8”) to show how the various materials 
that went into this product were laminated and put through 
the cooker, as I called it, whatever it was, the oven. 

Q. 27 Mr. Bills, directing your attention again to this 
Hoffman’s Exhibit “8” I would like you to read the legend 
under the picture on the left-hand side and read the one 
under the center [Tr. 136] top (indicating) and also the 
one on the right—— 

A. This one down here (indicating) ? 

Q. 28 The one on the top, the three top photographs and 
see whether the legends are appropriate in your opinion. 

A. “New machine developed in Miami fabricates plas- 
ties,” that is the headline. Then the caption under the 
third picture—— 

Mr. Toulmin: Are you pointing to the left-hand picture? 

The Witness: I am pointing to this left-hand picture over 
here (indicating) that has a No. 1 up here in a circle. 


A. (Continuing) —it says, “Finished product is trimmed 
on continuous roll.” That is the caption under the picture 
which is numbered 1. 

The caption under the picture numbered 2—— 


Mr. Toulmin: Which is in the center? 
The Witness: Which is in the center. 


A. (Continuing) —reads, “The sandwich first goes 
through a heating unit to be cooked,” and then the caption 
under the picture on the right-hand side, I can’t make that 
number out, that caption reads, “Fiberglas, rosin, color 
and cellophane go into machine.” 
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Mr. Toulmin: You made a mistake, Mr. Witness, and 
you probably want to correct it. It is “resin” not “rosin”. 

The Witness: Well, all right, we will call it [Tr. 137] 
resin. Southerners have called it rosin for a great many 
years and I am a Southerner. 

It is spelled the same way, isn’t it? 

Mr. Toulmin: No. Rosin is r-o-s-i-n and resin is r-e-s-i-n. 

The Witness: Well, resin. 

You asked me to say whether or not I thought these 
eaptions reflected the actual operation portrayed in the 
pictures? 


Q. 29 Yes. Are they proper, in other words? 

A. No. 

I think maybe these two captions (indicating) are 
transposed. 

Q. 30 You are referring now to the one on the left and 
to the one in the center? 

A. Iam. That is the way it appears to me. 

Q. 31 In the top row of the photographs? 

A. Yes, because it looks to me like this center picture 
(indicating) portrays the trimming process and the picture 
on the left portrays the sandwich going through the heating 
unit. 

That is the way it appears to me now. 

Q. 32 Do you have any recollection of what you meant 
when you said, “The sandwich first goes through a heating 
unit to be cooked”? Will you explain that for the record, 
if you have a recollection of it? 

(Tr. 1388] A. Well, I think I explained that a while ago. 

As I recall, they told me how they laminated these 
various materials to form this fiberglas panel and then 
after the material was laminated it went into this oven or 
this heating unit and heat was applied to mold it into one 
piece of material. That is the way I recall it. Then it came 
out of that machine (indicating), through the cooker or the 
oven as I have called it and came through the trimming 
machine and it was trimmed to size. 

That is the way I recall the process as it was explained 
to me. 
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Q. 33 Thank you. 

Now, will you read the article and I will ask you some 
further questions? 

A. All right, my memory is now considerably fresher 
on it after having read the article. 

Q. 34 Mr. Bills, will you state to the best of your recol- 
lection how far ahead of the publication of this article did 
you visit the Hoffman Products plant? 

A. Some time in the week previous to publication on 
August 24th. The exact date I cannot tell you. 

There would be a way of determining that by looking 
in the Herald’s photographic files but I just don’t recall. 
I do know that it was always my policy if I got the pictures 
and the data and facts for a story to publish a story such 
as this, a feature story as we call this kind of story, in the 
following Sunday [Tr. 139] edition. The reason I got 
them was to publish them in the following Sunday edition 
so I would say I got this material and took these pictures 
and visited this plant some time in the week previous to 
this publication date here, August 24th, 1952. 


Mr. Stevens: I have no further questions. 
Cross-examination. 


By Mr. Toulmin: 


Q. 35 Mr. Bills, I notice in your story that you made this 
statement, “Application for a patent is pending.” Who gave 
you that information? 

A. One of the men to whom I talked. I don’t recall. 

Q. 36 You don’t recall? 

A. No. 

Where is that? 

Q. 37 It is halfway down in the left-hand column. 

A. Oh, yes. 

Well, one of the men there with whom I talked gave me 
that information. I would have no other way of knowing. 

Q. 38 So it came from one of the people connected with 
this plant? 

A. Yes, sir. 
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Q. 39 The statement is untrue. That is the reason I 
asked you the question and that is the reason I wanted to 
ask you what the source was. There was no application for 
a patent pending at that time. It wasn’t for some months 
after that. 

(Tr. 140] As I understand it, you say there is an error 
in this story due to the transposition of the underlying 
captions, that the one in the center should be to the left—— 

A. That’s the way it looks to me. 

Q. 40 (Continuing) —and the one to the left should be 
to the right? 

A. That is right. 

Q. 41 Is that what you recall? 

A. That’s the way it looks to me from here at this time 
because the caption under this one (indicating) to the left 
talks about the finished product being trimmed and the 
trimming is actually being portrayed in the center photo- 
graph and the caption under the center photograph talks 
about the sandwich going through a heating unit to be 
cooked and it would appear to me to be that this picture 
on the left here (indicating) portrays the cooking unit or 
the heating unit. 

Q. 42 Can you point out what is the heating or cooking 
unit in the left-hand photograph? 

A. As I recall, this business down here (indicating) that 
has this gridwork on top of it was the cookery. 

Q. 43 It is a rectangular chamber with some gridwork 
on top of it, is it not? 

A. That is right. 

It is shown on the bottom forefront of the picture on the 
left. 

{Tr. 141] Q. 44 What did they tell you was the function 
of that? Did they offer that information? 

A. That particular thing? 

Q. 45 Yes. 

A. As I recall it, that is what I called the oven, the 
heating unit, the cookery where they welded all of these 
various cellophane and the fiberglas or whatever they used 
together to form this material. 

Q. 46 Did they use heat for that purpose? 
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A. I was told that, yes. 

Q. 47 Then where did the material go that was thus 
cooked by the heating unit? 

A. Well, it came out of the machine into this trimming 
unit here (indicating), as I recall it. 


Mr. Toulmin: No further questions of the witness. 
Redirect examination. 
By Mr. Stevens: 


Q. 48 Mr. Bills, were you given a complete explanation 
of the operation of the machine while you were there, while 
you were over there? 


A. Oh, yes. 


Mr. Toulmin: We object. There has been no proof here 
that he got a complete explanation. As a matter of fact, 
the record shows here and counsel knows it that Mr. Hoff- 
man yesterday testified that he didn’t tell the entire story 
to Mr. [Tr. 142] Bills, he held it back because he didn’t 
want to give away his secrets and that is under oath so 


that question is an improper question. 


Q. 49 Mr. Bills, I believe you testified the machine was 
operated in your presence. Would you—— 

A. Part of the machine was, the unit here (indicating). 
The unit here (indicating) that cooks the stuff and lami- 
nates it was not operated, only the part here (indicating), 
as I recall. 

As I recall, they got some of these big sheets as they 
came out of the machine and they shoved it back here 
(indicating) and then pulled it down through those saws 
(indicating) to trim it for us. 

The machine itself was not in operation, as I recall it, 
and I think I would recall if it was because I was trained 
as an aeronautical engineer and I know considerable about 
machinery. I love machinery and I would have watched 
it very much closely if it had been operated in my presence. 


Mr. Stevens: I have no further questions. 
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By Mr. Toulmin: 


Q. 50 Mr. Bills, when they showed you the movement 
that was done by hand, wasn’t it? 

A. Oh, yes. 

I think there was some slow pushing here (indicating) 
or pulling on this thing (indicating) to make it come 
[Tr. 143] through the saws. We set that up to get a pic- 
ture. 

Q. 51 I show you the point of the photograph in the 
center that has been marked by the previous witness with 
a numeral 2 and ask you if that particular oven there, be- 
ing two ovens here the one on the left-hand picture and the 
second oven in the middle picture, whether that second 
oven in the middle picture was operating, that is, was there 
heat in it? 

A. Idon’t think so. I don’t recall it. 

Q. 52 Then the whole machine was not operating, you 
were merely shown mechanically they could push the thing 
through? 

A. That is right. 

They opened the thing here (indicating) and showed me 
a lot of rollers to demonstrate how the corrugation was 
put through this thing, how it came through in a continu- 
ous process, came on out and it was trimmed and then 
taken off the machine at the proper size. 

Q. 53 And the piece they pushed through was a piece 
that was already formed, a piece that had already been 
formed some place, that was a stiff piece of glass, is that 
not true? 

A. Well, I would assume that was true. 

Q. 54 It was stiff? 

A. Yes. 

It was the same consistency as the other finished prod- 
ucts they had in the place. 

Q. 55 Just a piece of finished product that was pushed 
[Tr. 144] through the machine by hand? 

A. That is right. 
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Mr. Toulmin: That is all. 
Mr. Stevens: Thank vou, sir. 


Joun T. Brits 
10/31/56. 


Thereupon, Rosert Swett, a witness named in the an- 
nexed notice, being of lawful age, and being first duly 
sworn, in the above cause, testified on his oath as follows: 


Direct examination. 


By Mr. Stevens: 


Q. 1 Mr. Swett, will you state your name, age and pres- 
sent address? 

A. Robert Swett, 2225 Fonston Street, Hollywood, and 
I will be 40 in December. 

Q. 2 And what is your present occupation? 

A. Sales manager of the Spun Lite Corporation. 

Q. 3 And would you state from your knowledge the his- 
tory of the Spun Lite Corporation stating its predecessors 
and its development up to the present time? 

A. Well, the first time I had heard of it it was called 
Hoffman Products Company and I first became interested 
in it in the early part of 1951. I started actually doing 
work with the [Tr. 145] company on a part time basis, 
non-compensated in the end of May or beginning of June. 
1951. We worked upon the development of the machine 
and erection of the major portion of the machine up to 
about the end of March, 1952, when I became actively em- 
ployed on a salary with the company and I worked up 
through the time we were taken over by Waterbury in 1953 
up to the present date. 

I started in as production manager of the company when 
I came on salary and worked up in production and 1 was 
taken over in sales in June of 1955 and worked as South- 
eastern sales manager and then in January of this year 
I became sales manager. 

Q. 4 You referred to a machine. To what machine have 
you made reference? 
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A. To this corrugated fiberglas machine. 

Q. 5 In your first experience with the Hoffman Prod- 
uets Company who comprised the company? 

A. At that time Paul Hoffman, Marty Fine and Arnold 
Seltzer. That is before I got into it. 

Q. 6 Well, perhaps you don’t know before you got into 
it. I am talking about when you first got connected with 
the company. 

A. There was four of us, myself included when I became 
connected with it. 

Q. 7 Were you a stockholder? 

A. Yes, sir. 

(Tr. 146] Q. 8 Now, what did your activities consist of 
then in the vear 1951 with the Hoffman Products Com- 
pany? 

A. Doing the engineering work and draft work, drafts- 
man work and help them lay down the blueprints for the 
machine. 

Q. 9 Will you again specify when you say the machine 
to what you refer? 

A. To the continuous corrugated fiberglas machine. 

Q. 10 When did this machine first come to your atten- 
tion? 

A. I would say it would be some time in the early part 
of 1951. 

He, Paul, had been discussing the process that he was 
interested in, he used to use me as a sounding board there 
for a while. I didn’t know it was in process until the end 
of May or end of June, 1951, when they divulged this 
process and wanted me to come in with them. 

Q. 11 When you say “they divulged the process” in May 
or June, 1951, would you explain for the record what proc- 
ess was disclosed to you, what was it called? 

A. Well, the idea—— 


Mr. Toulmin: Just a minute. All right, go ahead an- 
swer. 


A. The process was to take two continuous chain as- 
semblies with bars on it to allow a laminate to be in those 
bars [Tr. 147] to create a corrugated shape in it and be 
carried by those bars while it was in the cure cycle. Pro- 
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vision was made in there for impregnation and introducing 
laminate to the machine and taking it away afterwards. 

Q. 12 Where were you when this disclosure was made 
to you? 

A. It could have been in one of two places. It could have 
been at my house, Paul used to come up there, I had a 
fully equipped workshop which I used to let him use for 
making different things, or it could have been in the first 
office which was in the 1200 block of 27th Avenue. The 
office was then occupied by the Jackson Outdoor Advertis- 
ing Company. 

Q. 13 When you say “my house” what is the address of 
that house? 

A. 2225 Fonston Street, Hollywood. 

Q. 14 Is that the same—— 

A. The same house. 

Q. 15 (Continuing )—house that you are in now? 

A. The same house. 

Q. 16 You referred to a workshop. Would you explain 
briefly the size and equipment in that workshop? 

A. Well, it is approximately eighteen feet by twenty 
feet. I got a gyro-press, a lathe, a joinder, a shaper, a saw, 
all my tools from ten years in the aircraft industry, a big 
workbench in it, a complete set of hand drills and various 
woodwork [Tr. 148] tools and sheet metal tools. 

Q. 17 Subsequent to this disclosure by Mr. Hoffman to 
you what was your first activity to the best of your recol- 
lection in connection with this disclosure? 

A. You mean after 

Q. 18 After he disclosed this as you testified. 

A. We mulled it over for a couple of weeks. I tried to 
pick as many faults with it as I could just to prove that the 
process would not be practical. The next step then that I 
can remember was a meeting with Arnie and Marty, Paul 
and myself—— 

Q. 19 May I interrupt? 

When you use first names will you use fuli names as far 
as possible? 

A. Okay. 

Marty Fine and Arnold Seltzer, Paul Hoffman and my- 
self. 
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It was a Saturday. We discussed what it would mean 
to make a working model of this process and we discussed 
from the knowledge we had then the various costs that 
would be involved, the time elements, what the product 
would be—well, I got to go back one little step there. Paul 
had made a sample to show us what the product would 
look like and he had gotten in touch with the Clearview 
Louver Window Company and they found, we both found 
out that there was quite a bit of potential on corrugated 
material and the only way we could realize that potential 
down here was to make [Tr. 149] it much quicker than 
it had been made previously by two other companies which 
were Carlux and Alamite Company. They are the two 
oldest in our industry. 

From an engineering standpoint I felt that the process 
had value. There was nothing that a mechanical engineer 
couldn’t balance out as far as transmissions in the frame- 
work or in the structure of it so we agreed then we would 
go ahead and start designing a machine that Jackson Ad- 
vertising would provide us with the materials to start the 
first erection on it. 

The outcome of that meeting was that—I can give you 
the exact date (looking into wallet) if—— 


Mr. Toulmin: We object. Just a moment. You will have 
to testify from recollection. 
The Witness: Okay. 


A. In the beginning of June I started spending two or 
three nights a week and Saturdays 

Q. 20 What year was this? 

A. This was June, 1951. 

We erected a drawing board at the 27th Avenue address. 
We tried to get as much cure cycles as we could from the 
present fiberglas companies and we came down with a basic 
skeleton of the distances involved by the cure cycles and 
from that we were able to put down on paper, putting down 
the machine as it now exists. 

I was doing —— 

[Tr. 150] Q. 21 May I interrupt you right here for a 
moment? When you refer to the Jackson Outdoor Adver- 
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tising Company what was your connection with them with 
relation to material? 

A. The Hoffman Products to the best of my knowledge 
was a separate company formed which Paul Hoffman was 
the president of, Martin Fine and Arnold Seltzer were 
members of that company. 

Arnold Seltzer and Marty Fine also operated the Jackson 
Outdoor Advertising Company. We were using their facili- 
ties. They were purchasing angle iron and various metals 
in their sign erection business. Paul was doing work with 
them and I am pretty sure that his salary up to the time we 
actually started in on this thing was being compensated for 
part work on the billboard and part work as I got drawings 
made up in the fabrication of the details for this machine. 

Q. 22 You have referred to your activity as a draftsman 
in June of 1951. Did you make any drawings? 

A. Yes. 

They were all on paper, draftsman’s paper. The drawings 
were used in the fabrication. I don’t know where they are 
but some of those drawings were transposed over into the 
drawings that you now have on the patent application. 

Q. 23 Will you try to recall as far as you are able to 
what you did with any drawings that you may have made in 
June of 1951? 

A. Where the drawings are today or—— 

(Tr. 151] Q. 24 What happened to them at the time or 
as far as you know what happened to any drawings that 
you made at the time? 

A. Well, I did this work two or three evenings a week 
and on Saturdays. That is, as I would get finished with a 
section Paul would take it and during the daytime he would 
start fabricating the details and they were rolled up after 
they were finished. Usually they were rolled up and they 
were kept in a container. 

They were moved from the 27th Avenue place down to 
the river address back of the Florida Power and Light 
building. They were also moved up to the 52nd Street ad- 
dress. I saw them for the last time at our present address 
about a year ago. 

Q. 25 Now, have you made a diligent search for these 
drawings? 
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A. You are darn right I have. 

Q. 26 And have you been able to locate them? 

A. No. 

The drawings themselves were pretty mothy. I know a 
lot of them were eaten up by bugs, that is, all the edges of 
them were and some time in 1955 an attempt was made to 
make a complete set of blueprints. The drawings were used 
in part, their original tracings were used to give us their 
major points and dimensions of the machine. 

Q. 27 As far as you know has there ever been a complete 
set of drawings on this machine? 

(Tr. 152] A. No. 

A lot of times what I did, an idea was transmitted to me 
by Paul and we would work out the detail of it and then 
I would put it down on paper so it was a case quite a lot of 
times that I had to depend upon Paul for his idea and then 
I had to work out the interpretation of it on paper. 

Q. 28 Will you state at this point your knowledge of the 
condition of the files of the Hoffman Products Company 
and the Spun Lite Corporation in the period of June, 1951, 
to the present date? 

‘A. Well, they were there and they were available to me 
and Mr. Seltzer had segregated the actual Jackson Outdoor 
business from purchases that would be applied to the 
machine. ‘ 

We were trying to keep all those items of expense 
separated so we could come up with the cost of the machine. 
When I came with the company on a permanent status we 
were down at the river plant and there were quite a lot of 
purchasing that had been done, orders had been put in for 
components to the machine. 

The files were intact when we moved up to 52nd Street 
where we were getting into production and purchases of 
materials as well as machinery parts were completely avail- 
able to me and right up to the date at the time that Water- 
bury came in. 

After their accountants had made a complete survey of 
the business of Hoffman Products at that time they were 
boxed up complete for tax purposes and they are still sitting 
in [Tr. 153] boxes at the company. 
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Q. 29 How many times has this present Spun Lite Com- 
pany and its predecessors actually moved from one physical 
location to another? 

A. They moved from the 1200 block of 27th Avenue to, I 
am not sure of the exact address, approximately 400 South- 
east 2nd Avenue, along the river. From there we moved to 
3700—52nd Street and we moved up towards the present 
location at 7395 Northwest 34th Court, each time for rea- 
sons of expansion. 

Q. 30 Now, subsequent to June of 1951 did you have 
further activities in connection with this machine? 

A. You mean before that? 

Q. 31 No. Subsequent to June of 1951. 

You have just testified about your activities in June of 
1951. What did you do after that? 

A. Well, we designed—I have just given you what I have 
done. You want me to go over it again what I have done on 
the machine from 1951? 

Q. 32 Well, I would start with subsequent to June, 1951. 
What did you do, for example, the rest of 19512 What con- 
nection did you have with the machine? 

A. Oh. 

When we moved we got up to the point, I would say prob- 
ably it was in about October, where we had enough of the 
details fabricated so that we were ready to put up the basic 
(Tr. 154] structure of the continuous forming sections, the 
major part of it, and we needed room so then we moved 
down to the back end of the building at 400 Southeast 1st 
or 2nd Avenue, whatever it is, on the river there. That 
stage of the game I used to spend six nights a week down 
there. We started fabricating, always doing fabricating 
in the daytime and I helped them at night in conjunction 
with drawing and we fabricated the machine part with elec- 
tricity, cut the transmission in and got it in an operating 
condition and started running cure time cycles. 

We had calibrations on our electric heat of the oven and 
started producing for the first time, actual laminate passed 
through that process. That would take us up to the winter 
months. That would be, I think, some time in December 
that we celebrated the first piece going through the 
machine. 
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Q. 33 In what year was that? 
A. 1951. 


Mr. Toulmin: Just a moment. 

We move that this answer be stricken as it is contrary to 
the sworn statement of Mr. Hoffman in his preliminary 
statement. 


Q. 34 Will you state what year in December? 
A. In December of 1951. 


Mr. Toulmin: The same objection. 


Q. 35 Could you recall how long the machine was at the 
location you have indicated for December, 19511 How long 
did the [Tr. 155] machine stay at that location? 

A. We were forced to move before we got into produc- 
tion. I would say it would be some time in the middle or 
end of March that we had to start disassembling the ma- 
chine in order to move it. It was somewhere near the end 
of March or beginning of April that we actually transported 
the machine up to the new address and had to reassemble 
it again and it cost us a couple of months’ time. 

Q. 36 Will you state to the best of your recollection 
the condition of the machine and its component parts in De- 
cember, 1951? 


Mr. Toulmin: The same objection. 


A. The forming process with the ovens, transmission, 
curing system, forming section was complete. 
| The way I had it designed or the framework or structure 
is designed that was lifted up without any disassembly and 
moved up to the 3700 Northwest 52nd Street address. The 
rest of the impregnation and the trimming we had to dis- 
assemble. 

Q. 37 Do you know when this machine was reassembled? 

A. Well, we worked on that for the month of April and 
possibly in the early part of May we got it back including 
the continued correction of the accessory end of the 
machine. 

Q. 38 Did you aid in the reassembly of this machine? 

A. Yes. 
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When we moved I became a full time employee of 
(Tr. 156] the company some time near the end of March 
or the early part of April. 


Mr. Toulmin: What year? 
The Witness: 1951. 


Q. 39 Do you want to correct that statement? 

A. Pardon me. That was in the spring, 1952. 

Q. 40 Now, would you state to the best of your recollec- 
tion any changes? Did you make any changes when the 
machine was reassembled? 

A. Well, there was one change. We had cellophane 
take-offs in the laminated canal of the machine due to the 
fact that the heating of the process dissipated the glycerin 
in the cellophane and made it too brittle for recuring. We 
eliminated the cellophane take-offs from the machine. 

We had quite an investigation by various representatives 
of saws. We changed the trim saws arrangement around. 


Mr. Toulmin: What? 
The Witness: The trim saw. 


A. (Continuing)—We made a change in the impregnation 
in our entry of the resin impregnation area. 

Q. 41 And what did this change consist of? 

A. Instead of having resin coming down by gravity to 
the metering system we had to put it under pressure and 
moved it over to give us complete control of the resin flow. 

Q. 42 Was it necessary to purchase equipment for this? 
(Tr. 157] A. Yes. 

Q. 43 Do you recall where you purchased it? 

A. DeVilbiss. It was DeVilbiss equipment and it is pos- 
sible that came through the Gondas Corporation. 

Q. 44 Mr. Swett, I show you a Conditional Bill with note 
attached identified as Hoffman’s Exhibit “5” and ask you 
if you recognize that. 

A. Yes. 

Q. 45 Do you wish to change your answer to the previous 
question? 

A. Yes. : 

We were buying things from both those firms. That is the 
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barrel pump, mixing tank. We mixed by gravity on our 
balcony and dropped it down to the barrel pump tank. The 
regulator was on here. We piped it over to the impregna- 
tion system. 

Q. 46 Now, the apparatus stated on Hoffman’s Exhibit 
“5” did you use that on the machine in question? 

A. All this material? 

Q. 47 Yes. 

A. Yes, sir. 

Q. 48 And was the machine in operation before you add- 
ed this equipment? 

A. Yes, it was in operation but we didn’t have the full 

control which we desired with an unpressure gravity sys- 
tem only. 
(Tr. 158] Q. 49 Now, referring again to the machine as 
it was transported to the location you have just described 
would you state all the component parts of that machine 
which you can remember? 


Mr. Toulmin: Just a minute. 
Would you read the question back, please (addressing 
the Reporter) ? 


(The question referred to was read back by the Re- 
porter.) 


Mr. Toulmin: I would like counsel to clarify his question 
if he will as to the particular place he is talking about be- 
cause it will just confuse the record not to have it accu- 
rately. 


Q. 50 Mr. Swett, you have testified that this machine was 
moved subsequent to the production of specimens in De- 
cember, 1951, and I believe you stated that it was moved 
from the river address. Is that correct? 

A. It was moved as a machine, it was removed as a 
machine from the river address up to the 52nd Street 
address. 

Q. 51 Will you describe the component parts of the ma- 
chine when it arrived at the 52nd Street address which you 
have just referred to? 

A. Starting with what I call the beginning of the 
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machine, that is, the impregnation and feeding cellophane 
heating of the machine we had arrangements for opening 
another mat. We had [Tr. 159] what I call the A-frame 
section where we could by gravity feeding get the resin 
down the feeding rolls. We had two cellophane roll mats. 
We had provision for keeping those in the center line of 
the machine. 

We had a conveyor to transport a laminate to the oven, 
to the forming process. The forming process which was 
integral as far as moving consisted of the forming assem- 
blies, the transmission, actually the heating elements and 
the heating controls. 

From the take-off end of it we had a grid arrangement 
that the cured laminate could slide out on to a trim saw. 
It had a provision in there, I mean, we had an assembly in 
there where we could rewind the cellophane which was also 
belt driven in a chain assembly from the forming process 
transmission. 

That is the major part of the machine. 

We had mixing equipment for the resin. Then by separate 
batches at a time we poured it into the hopper to be fed 
by gravity down to the metering section. 

Q. 52 With respect to your last answer would you locate 
the assemblies to which you referred? 

A. The metering? 

I grouped everything starting at one end of the machine. 
The meter and impregnation assembly, that is where the 
mat fiberglas and resin came together. We had a means 
of transporting that to our forming section. The forming 
section was in one [Tr. 160] complete unit, oven forming 
section transmission. 

We had a means of conveying the cured laminate out of 
that to the trim saws. At that stage of existence we had 
tables run out for another twenty feet where we could run 
out lengths, cut them off as needed. 

Q. 53 You referred to heating elements. Would you de- 
seribe the location of all or any heating elements in the 
machine as of this date? 

A. They are the same as they were. 


Mr. Toulmin: Will you give us the date, please? 


898 


Mr. Stevens: I am referring to the machine moved to the 
location in the middle or end of March, 1952. I believe the 
witness has testified it was in the middle or end of March, 
1952. I believe the witness testified that they were forced 
to move in the middle or end of March, 1952, and that is the 
date I refer to in this question. 


A. It is in that time that we moved whether it was in the 
first of April or latter part of April but the heating elements 
were in four groups. They are exactly today as they were 
put in there. 

In the starting section we got eight elements at the top 
and eight elements at the bottom. At an angle four, five 
inches from the forming conveyor there’s a gap of about 
eighteen inches and we have seven sections in there. There 
is thirty elements altogether. They are 750 degree flat strip 
elements. 

[Tr. 161] Q. 54 Would you describe how all these 
various elements are operated? 

A. Our first control which existed at this time when we 
moved the machine was a controller recommended and pur- 
chased from Watlow and would have a single element which 
we put in the oven where we were able to control about ten 
degrees plus or minus of the indicated heat. 

In other words, we shoot at 220 and we had a range in 
there. 

Q. 55 How was the mat transported through the equip- 
ment? 

A. The mat was in its original tubes. We got it from 
Corning. We got a bar and bearing assembly that we put 
a mat on. We had to come up over the bridge or guiding 
system where we could locate it to the center line of the 
machine. It was dropped down through a roller over a 
roller, guide rollers to the center of the meter rolls where it 
met the resin and two coats of cellophane. 

The grip of the metering rolls of the entire laminate gave 
it pull to that point and then it was conveyed on a moving 
conveyor belt into the forming assembly and then the 
forming assembly grabbed it and carried it through the 
rest of the process. 
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Q. 56 Would you describe in detail what comprises the 
moving and forming assembly to which you just referred? 

A. It is a continuous chain with attachments on it. It is 
a 5/8 pitch chain. They run around sprockets. The approxi- 
mate [Tr. 162] distance between them is about eleven, 
eleven and a half feet. They are keyed in so that each of 
the attachments points in the center of the pitch of the 
opposing chain. 

On these attachments points we have 34 inch diameter 
bars. They are adjustable up and down so that we can 
control the depth or height of the corrugation. It is hooked 
in these chains on one end of the machine with a sprocket 
chain to the transmission. 

Q. 57 Will you describe the location of these endless 
chains to which you referred? 

A. They run lengthwise with the machine. The center of 
the mating part which would be the center line of the form- 
ing system was the center of our present oven. It was the 
width of the oven and ran from one end of the oven to the 
other. 

The width of the bars was sixty-three inches. 

Q. 58 How wide is the oven? 

A. We have about a three or four inch gap between the 
internal frame structure which supports the bearings and 
shafts to the fiberglas insulation and we have Corning 
Fiberglas which is covered by sheet metal. They are lami- 
nate panels so we can remove the insulation to get at the 
assembly. 

The chains are guided through guide rails throughout 
the course of the length of the oven which are adjustable 
up and down. 

The bottom conveyor is stationary as far as [Tr. 163] 
adjustment. All the adjustments is on the upper part. 

Q. 59 Do you know what happens to the material when 
it is passed through these chains and rollers to which you 
just referred? 

A. Well, we have a resin which is reactive to heat and 
to catalyst. We use a combination of a catalyst reactor 
and a heat reactor. 

With the oven approximately 200 or 220 degrees the 
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catalyst come into play and cause a reaction from liquid 
to solid. We have to hold the shape that we want the bars, 
hold it in that shape and the cellophane is our carrier. That 
is its eure and we have a cure cycle which reaches its peak 
about three quarters of the way through that oven so when 
it ‘comes out of that machine it is fully cured and it is 
linked up. It is a solid material and not a liquid any more. 

Q. 60 Will you state the relative size of the fiberglas 
mat and the cellophane webs in the latter part of March, 
1952, on the machine to which we referred? 

A. You mean what we had available to run through the 
machine? 

Q. 61 I mean exactly what I said, the relative sizes. 

A. I would say that to the best of my ability that it is 
possible we made a piece as great as two or three feet wide. 
I just can’t remember now whether we got a piece con- 
tinually through the machine at that stage of its develop- 
ment. In other words, when [Tr. 164] I speak of “through 
the machine” I mean laminate is entered at one end while 
at the same time the finishd product is coming through the 
other. 

T don’t think we had a piece that long. We were running 
numerous tests at that time in developing or trying to 
ascertain some of the resin available to us could be cured 
in the time limit that we had available. We were working 
with chemicals, with various types of resin. 

Most of the running up to that time at the 3700 52nd 
Street address was to determine the type of resin best 
suited for our process. The resins available to us at that 
time had been used by the rest of the industry where the 
time element was not critical and we also had made a lot 
of sample runs up to that time of color samples which 
color samples as we ran them through were anywhere from 
six, eight, ten, maybe eighteen inches wide, maybe a foot, 
two feet long. 

Q. 62 Where did you get the color into these samples? 

A. Well, we purchased pigment from Interchemical and 
we had no basis of the amount of pigments in relation to 
the amount of resin, we were experimenting with different 
concentration effects upon the resin cure, got temperature 
recordings, I mean, reactions. 
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During a lot of this running we also had a couple of 
indicators in there to give us our cure curves that we were 
concerned about. 

(Tr. 165] Q. 63 Now, will you compare the length of 
these cellophane rolls with the length of the mat? 

A. The length of the cellophane or the width? 

Q. 64 The width. 

A. Our earliest cellophane rolls we had fifty-two inches 
from the DuPont Company. We could get up to fifty-eight 
inches from Sylvania. The mat came only in one width, 
seventy-six inches. We had to recut to various lengths for 
running. 

Q. 65 Why did you have to recut? 

A. Because to get it through from seventy-six inches, the 
width of our bar, the length of our bar, rather, was sixty- 
three inches and we had to have a certain provision an edge 
tolerance between the width of the mat going into the 
process and the cellophane to take care of the flashing. 

We didn’t want the resin element on the forming bars. 

Q. 66 How did you prevent the resin from running out 
on the forming bars? 

A. Well, we have puddle guides, a name we devised to 
control the resin in the metering section and we were able 
to control that within a quarter of an inch from the edge of 
the mat but it was going into the bar system where it was 
impressioned and also as the heat lowered its velocity it 
would tend to run so we had to allow enough cellophane 
edging between the mat and the edge of the cellophane. 
(Tr. 166] Q. 67 Now, Mr. Swett, I show you Hoffman’s 
Exhibit “3” and ask you if you recognize that. 

A. Yes. 

That is ten strip units from Watlow to be used in the 
preheat section with the controller. 

Q. 68 Was that equipment incorporated in the machine? 

A. It is still in there; yes. It was purchased and put in 
there. 

Q. 69 I call your attention to Hoffman’s Exhibit “4” 
(handing document to the witness), an invoice from the 
A. & B. Pipe & Supply Company and ask you whether you 
recognize that invoice. 

A. Well, the piping and the date would indicate that was 
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used in the connecting up of the resin mixing and transpor- 
tation over to the impregnation assembly. 

Q. 70 Can you relate that size of pipe to the pipe that 
you used? 

A. Three quarter inch, that would be a transporting 
pipe. 
Well, there is a couple of places we could use that size 
pipe. One was where the impregnation assembly itself on 
the metering system and the other would be the hooking 
up of the mixing equipment and the transportation of that 
pipe went over into the impregnation system. 

Q. 71 Can you state whether or not the pipe indicated 
on this invoice was actually used in the machine? 

[Tr. 167] A. The twenty-six foot piece there looks to me 
I would say that would be the approximate distance from 
our baleony, our mixing system over to the machine. 

As far as the seventy-eight inches and forty-one inches, 
just whereabouts in the process it would be used I don’t 
know. There is no other place in the machine to my knowl- 
edge of the forming system or the trimming system so that 
piping, so the piping would have to be in the impregnation 
end of it. 

Q. 72 I call your attention to Hoffman’s Exhibit “2” 
(handing document to the witness), invoice of the Fiberglas 
Corporation and ask you whether you recognize that. 

A. That is our first order, production order for fiberglas, 
seventy-six inches wide and it is rolled in boxes, it comes 
in boxes. 

Q. 73 Did you receive that order? 

A. Yes. 

We used it for our first experimental runs, on our sample 
runs and used the balance of it in production. 

Q. 74 When you say your “first experimental runs” can 
you date that? 

A. In December. 

. 75> Of what year? 
. 1951. 

Q. 76 And do you know whether or not you consumed 

entire shipment? 


. 168] <A. In production, yes, it was used. 
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Mr. Toulmin: We object to these questions that have just 
gone before because they are contrary to the sworn pre- 
liminary statement of Mr. Hoffman who states that he did 
not reduce to practice until March 20th, 1952, and we move 
the answers to the questions be striken. 

Mr. Stevens: I would like to state at this point that the 
witness referred to a first experimental run in December, 
1951. 

Mr. Toulmin: His answer also included commercial 
production. 


Q. 77 Mr. Swett, I show you Hoffman’s Exhibit “6” 
(handing document to the witness) and ask you whether 
you recognize that. 

A. That was a picture of our first show at the Miami 
Manufacturers Association at the Dinner Key Auditorium. 

Q. 78 Were you present at that Show? 

A. Yes. 

I was not employed by the company. I was employed by 
E. B. Malone whose booth which I manned was directly 
opposite the Hoffman Products’ booth. We built a shadow- 
box, shadowbox samples of our material in color. 

Q. 79 Excuse me. Are you referring to Malone or to 
Hoffman? 

A. No, I am talking about Hoffman. 

(Tr. 169] This particular picture in this Manufacturers’ 
Show, we showed the first corrugated fiberglas material at 
that Show made in our machine. It was the first show of 
fiberglas in Miami at that stage of the game. It was in a 
box with about eight, nine or ten colored samples jn it 
with the lights behind. 

Q. 80 Do you know where these samples came from? 

A. We made them on the machine. 

Q. 81 When you say “we” to whom do you refer? 

A. Paul and myself. 

Q. 82 And when did you make these samples? 

A. It would be possibly in January or February. I 
mean—— 


Mr. Toulmin: We object. 


A. (Continuing)—I couldn’t tie these dates down there. 
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Mr. Toulmin: We object and move that the answer be 
striken because the preliminary statement says, “The 
invention was actually reduced to practice on March 20th, 
1952,” and this testimony is contrary to the oath of 
Hoffman. 

Mr. Stevens: May I state at this point that the witness 
has referred to eight or nine color samples? 


Q. 83 I will repeat the question and ask when you say 
January or February to which year do you refer? 
A. 1952. 


Mr. Toulmin: We renew our objection and motion 
[Tr. 170] because the witness not only said the samples 
but the samples were made on the machine now in con- 
troversy and Mr. Hoffman has sworn that the machine was 
not reduced to practice until March 20th, 1952. 


Q. 84 Mr. Swett, are you familiar with the Clearview 
Louver Window Corporation? 

A. Uh huh. 

Q. 85 And have you any knowledge of any dealings 
between Hoffman Products Company and Clearview? 

A. Because of our dealings that is why I was able to 
come with the company on a salary. 

Q. 86 Will you explain that for the record? 

A. I didn’t have much money and we had a machine we 
were designing and building and one of the main reasons 
for making that machine was because Clearview gave us a 
purchase order for approximately 40,000 some square feet 
of corrugated fiberglas to be used in their awnings. 

The timing element of this thing was just at the time 
when the Korean War was starting and Clearview was up 
against a non-essential allocation of aluminum and we 
‘showed them where they could use corrugated fiberglas 
in place of their aluminum sheets. 

They were very much interested in it and they gave us 
‘an order. We had to go to them to expedite. In fact, they 
were interested in getting material proper to produce for 
that [Tr. 171] summer season and they gave us a loan. 
This loan enabled me to come down full time to put my 
offices to help expedite the machine and the company. 
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Q. 87 What part did you play in any of these negotia- 
tions with Clearview? 

A. Well, as production manager I had to produce 
material according to their orders. Prior to the actual 
delivery of the first order we had to match three color 
samples. They were using metal and they were using 
lacquer paints on metal and we had to produce in corru- 
gated fiberglas a finish, a color that would appear similar 
to the original color that the frame assemblies would be in 
so I had to make up a lot of samples trying to duplicate 
their color and translucent material which they had on a 
painted material. 

Those color samples were submitted and rejected during 
the months of June and early part of July. 

Q. 88 What year was this? 

A. 1952. 

We had the pigment people from Interchemical to work 
up, in fact, one of the pigments they couldn’t make and 
they made a formation for us, they made a color match 
and formulated a new pigment for us in yellow. 

Q. 89 I show you Hoffman’s Exhibit “7”, an invoice of 
Clearview Louver Window Corporation, and ask you if vou 
recognize that. 

[Tr. 172] A. Well, it’s the note for $15,000.00. I know we 
were paying interest on it. 

Q. 90 Did you have any part in receiving any of this 
money from Clearview? Did they send the check to you? 
A. No. It was sent I assume to Hoffman Products. 

Q. 91 Did you ever see the check? 

A. Yes, I saw it. 

That was a day of celebration, as you can well imagine. 
We had a meeting in Marty’s house, the four of us, on a 
Sunday morning near the end of March when Marty had 
the check and showed it to us. I made a decision that day 
to formally come in with the company. I was estopped 
from my effort up to that point and the following Monday 
I gave notice to the Malone Company that I was on a 
leave. That was a turning point in my career. 

Q. 92 With respect to the machine we are discussing 
will you state for the record any changes in that machine 
from March, 1952, until August of 1952? 
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A. I think there were a few changes, elimination, as I 
said before, of the cellophane take-offs; we moved it. It 
wouldn’t be feasible to try to sell the cellophane. The in- 
corporation of the voluminous pumping equipment and 
regulator control; instead of a gravity feed we had a jet 
feed controllable by valves. 

‘Sometimes in that period of time we incorporated the 
preheat unit in the oven which gave us a little bit more 
control in our catalyst and our resin system. 

(Tr. 173] I am pretty sure there was no more changes 
than that. 

Q. 93 Do you know whether or not a patent application 
was prepared on this machine? 

A. Yes. 

Q. 94 Did you play any part in the furnishing of the 
information? 

A. I was called upon to make some schematic drawings 
that would give the basic component parts of the machine 
process which were used by the patent attorney. 

Q. 95 From what did you make these drawings? 

A. Well, the drawings that I made were schematic in 
view and they were an incorporation of the various as- 
sembly drawings and parts drawing that I had previously 
made. 

Q. 96 In other words, you made them from other draw- 
ings, is that correct? 

A. Yes. 

Q. 97 And what did you do with these schematic draw- 
ings? 

A. I just can’t say whether it was Paul Hoffman or 
Marty Fine but they were turned over to the patent at- 
torney. 

Q. 98 You personally don’t recall what you did with 
these, you turned them over to someone? 

A. I turned them over. 

They were done on tracing paper and my tracings 
(Tr. 174] were blueprinted and turned over to the patent 
attorney. 

Q. 99 Can you recall the time when you completed your 
schematic drawings to which you just referred? 
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A. It is awfully vague. I would say in between working 
on the machine and production and making the drawings it 
would be some time in the summer or late spring of 1952. 

Q. 100 Did you seek any publicity for this machine? 

A. By the time we had a product that we were actually 
confident enough would be acceptable in the market which 
would be in the summer of 1952 we started selling or try- 
ing to sell Florida Power and Light on the idea of helping 
us out and the Florida Power and Light helped us out and 
put a display in their building, in their show window down 
there. We got a featured article in the Herald newspaper 
in the Business Section on new industries in Florida which 
is the first time any pictures were allowed to be taken of 
the process. 

Q. 101 Were you present when these pictures were 
taken? 

A. Yes. 

Q. 102 And do you recall who else was there? 

A. Arnie Seltzer, Paul Hoffman, Tony Cwiertny and 
myself. I just don’t recall offhand whether Marty was 
there at that time or not. 

Q. 103 And what is your recollection of the date of these 
pictures? 

A. I would say August, some time in August of 1952. 

(Tr. 175] Q. 104 I show you Hoffman’s Exhibit ‘‘8’’—— 

A. It goes back a ways, doesn’t it? 

Q. 105 (Continuing)—and ask you whether you recog- 
nize that. 

A. Iam in the picture here (indicating on exhibit). That 
is Tony Cwiertny (indicating) and Seltzer at the end of 
the oven (indicating) where the trimming saws are. 

This is the feed for the mat and preliminary make of 
the machine. 


Mr. Stevens: Let the record show the witness is pro- 
ceeding from the left to the right on the exhibit. 


Q. 106 Can you state from your recollection the com- 
ponent parts of that machine illustrated in Hoffman’s Ex- 
hibit “8” in August of 1952? 

A. The basic machine at the time that those photographs 
were taken was the mechanical arrangement for holding 
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the fiberglas mat in relationship to the forming section. 
Provision was made for applying tension to it. Provision 
was made for applying a guiding of it. That led down to 
the metering rolls. We had provision made for supporting 
two rolls of cellophane, one in the front of the metering 
section and one in the rear of the metering section and we 
had provision made for applying tension to it. 

We had provision made for mixing and transporting of 
the resin to our valve assembly over the metering section. 
We had two metering rolls where all this came together. 
The two webs [Tr. 176] of cellophane which were right 
on the roll and probably around the roll the mat coming 
down through the center and joining the metering rolls. 
We had puddle guides to trap the resin and hold it in posi- 
tion. We had adjustment twice on the metering rolls to 
control the amount of resin we were allowing to go through. 

We had rolls after the laminate came out of the metering 
roll to control the laminate. We had a conveyor belt which 
was on the top and ran through an oven assembly we called 
the preheat oven assembly. We had the gearing assembly 
of the metering system as a direct take-off from the main 
forming section and that was geared so that it would allow 
approximately one and a half more inches of material com- 
ing in in the metering and the speed of the forming section. 

We had provision of nip rolls where we were trying to 
pull sideways tension to make the laminate stretched out 
when it entered the oven with locks. We had a complete 
forming section, the transmission heating elements and the 
controllers of the heating elements. 

At the other end of the machine, on the opposite side of 
the machine we had a frame assembly that allowed the 
cured laminate to be guided into the trim saws. The trim 
saw assembly was adjustable so that we could control the 
width of the trim. 

We had tails at the back end of that machine for the 
laminate to come out in one piece and be rolled, so the 
laminate could come out in one piece and be rolled. We 
had a Skilsaw [Tr. 177] suspended on a counterbalance 
so we could cut off the panel if we needed to. 

Q. 107 Now, prior to August of 1952 did you sell any of 
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the product produced by the machine to which you have 
just referred? 

A. Yes. 

Q. 108 And to whom did you sell it? 

A. Clearview Louver Window Corporation. 

Clearview Louver Window Corporation we were still 
under obligation to supply under our original orders and 
we sold material for shower enclosures. We were selling 
for the first time in Miami some patio applications and we 
were selling a couple of sign companies I would say in the 
last half of July and in August and from that point on it 
was a continuous operation so far as production and sales. 

Q. 109 Do you know from your own knowledge whether 
the machine just described in existence in August, 1952, is 
still in existence? 

A. Yes. Yes, indeed. 

Q. 110 And is it in use? 

A. It has been used every day. 

Q. 111 And are you selling the product of that machine? 

A. Yes. 


Q. 112 You mentioned in your description of the ma- 

chine a preheating section. Would you describe the opera- 
tion of the preheating section? 
(Tr. 178] A. We were confronted with a problem which 
the resin people weren’t able to help us, our process was 
so unique to their experience. Actually even today we can 
run various types of resin by different manufactureres 
through our machine without a preheat. Some types of 
resin require preheat and the reason for this is that the 
viscosity of the resin, the lower that we can get the vis- 
cosity the better impregnation we can get. We can induce 
that by lowering or increasing the temperature. 

We found in our earlier stages that in 312 resin which 
came to us at 2,000 cps. we could either heat it in the mix- 
ing vat or we could heat it on the laminate after it was 
impregnated. The easiest method which we could work 
with was putting heating elements underneath our con- 
veyor belt. It was a thin web. That way we can control the 
heat. 

We were experimenting quite a lot then with the avail- 
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able knowledge in the industry with different types of 
catalyst systems and different types of resins. 

With some resins we found we had to cut off the heat 
section and with others we could run it. It was easier for 
us of the various methods that we investigated to put in a 
preheat section. 

Q. 113 Did you operate the machine in question prior to 
August, 1952, without using the preheat section? 

A. Yes. 

Q. 114 And would you state the approximate date, if you 
[Tr. 179] are able to, of this operation? 

A. Run it for experimental purposes or—— 

Q. 115 For any purpose. 

A. We run it right from December, 1951, up to the pres- 
ent date of 1956 with or without the preheat according 
to what we were trying to prove or what we were testing. 

Q. 116 Did you keep a record of your use of the machine 
in question from 1951 to August of 1952 in which you 
made any reference to the use or non-use of this preheat- 
ing section? 

A. I had a journal which I used, every time we would 
run an experimental run I would list the color format, the 
oven temperature and the results of the color coming out. 
It was just a daily brown journal in our first production 
efforts. And when I say “production” I mean something 
that we were selling. 

I continued to use this journal in which I kept a record 
of each batch, of each form of batch by customers’ name. 

Around the 1st of August we had a mimeographed sheet 
made—— 

Q. 117 August of what year? 

A. 1952. 

(Continuing)—which I called “Formula Record Sheet” 
which is still in use on each job. It gave the types of resin, 
the quantities, the percentage of pigment, catalyst and mat 
and I usually jotted down the outcome, the condition of 
the finished material and the quantity in square feet. 
[Tr. 180] Q. 118 When did you say you started this 
mimeographed procedure? 

A. In the early part of August. 


Q. 119 Of what year? 

A. 1952. 

Q. 120 Mr. Swett, I show you a stapled set of mimeo- 
graphed forms headed “August, 1952, Formula Record” 
consisting of twenty-three sheets and ask you to identify 
that exhibit. 

A. Well, the first one here dated August the 4th, 1952, I 
also have written here, “After inventory.” At the end of 
each month we inventoried our raw material and this shows 
the materials taken out for this day’s production, what the 
materials taken out for this day’s production was after 
inventory. 

Q. 121 And whose figures are those? 

A. This is my writing here. The customer is Clearview. 
It shows the type of resin, the percentage and total quan- 
tity we were going to use for that batch. It shows the 
benzoyl peroxide, the styling and the quantities we were 
using in this batch. It gives the pigment portion and the 
quantities. It identifies the two ounce, sixteen ounce, twenty 
foot mat. It gives the approximate size of the run, forty- 
five inches by 100 feet. The weight of the mat used was 
seventy-two pounds. 

I got a finished production of 271.87 square feet. 

Q. 122 Did you keep these records as the usual pro- 
cedure? 

(Tr. 181] A. Yes. 

Q. 123 You kept these records yourself? 

A. At this stage I did. 

Q. 124 And the exhibit referred to is in your hand- 
writing? 

A. It is in my handwriting. 

Q. 125 You made these entries? 

A. That is right. 


Mr. Stevens: I offer the exhibit referred to in evidence 
as Hoffman’s Exhibit “9”. 

Mrs. Peake: May we get photostatic copies? 

Mr. Stevens: I will furnish you with photostats of every- 
thing. 

Mr. Toulmin: I reserve my objection until I can cross 
examine the witness. 
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(Documents referred to were marked Hoffman’s Ex- 
hibit “9”.) 
(Discussion off the record.) 


(Whereupon, at 12:00 o’clock noon, a Jun 


cheon recess was 
taken to 1:00 o’clock p.m.) 


(Tr. 182] AFTERNOON Session 
Mr. Toulmin: I have no further comment upon Exhibit 
6Q» 


Thereupon, Rovert Swerr, resumed the stand and testi- 
fied further on his oath as follows: 


Direct examination (Continued) 


By Mr. Stevens: 


some pencilled figures, 
Would you explain the meaning or significance of these 


figures referring, for example, to the back of Page 1 of 
the exhibit ( indicating) ? 


Mr. Stevens: For the record, Mr. Toulmin, I will supply 
you with photostats of the reverse side as well as the front. 


A. In the absence of ser. 
everywhere but “2835” js gr. 


(Tr. 183] A. This is a computation of square fe 
dicating). It looks like lineal inches divided by 
me the square feet. I don’t know whether j 
these formulas or whether I was jus 
seratch paper. 
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In the beginning of those days I was without a calculator. 
Most of it all seems to be a breakdown of grams to ounces 
against the pounds of resin and the computation of square 
feet. Whether it applied to the one that is on the back I 
doubt it. 

Q. 128 Do the figures which you have just commented on 
have any bearing on the accuracy of the figures appearing 
on the mimeographed face of the sheets in the exhibit? 

A. I would say that they had no bearing on what is on the 
face of the individual sheet that I have written on. It is 
my idea it was just used for the computation. Whether it 
applied to this day or another form sheet I don’t think it 
applied to what is on here. 

Q. 129 Now, Mr. Swett, did you keep records similar to 
those of Exhibit “9” for months subsequent to August, 
1952? 

A. Yes. 

Q. 130 And can you produce those records? 

A. Up to today. 


Mr. Stevens: I have, Mr. Toulmin, folders noted as pro- 
duction records, daily production for September, 1952, Octo- 
ber, 1952, November, 1952, and December, 1952, and I will 
ask you, sir, [Tr. 184] whether you would like to have all 
these in. I propose to have the witness read the summaries 
rather than to make it a cumbersome bundle of photostats. 
I would like to have you examine the originals prior. 

Mr. Toulmin: I can’t tell you, Mr. Stevens, how to run 
your case. You have to put in what you want to put in. If 
you are going to refer to records, why, the records will go 
in if you think they are necessary. If you think they are not 
necessary that is your judgment not mine. 

Mr. Stevens: I will offer the production record, the so- 
called Formula Record identified by the heading, “Septem- 
ber, 1952,” consisting of thirty-eight sheets (handing docu- 
ment to Mr. Toulmin)—— 

Mr. Toulmin: All right, proceed. 

Mrs. Peake: I would like to look at them though. 

Mr. Stevens: (Continuing)—and I ask that it be admitted 
in evidence as Hoffman’s Exhibit “10”. 
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(Document referred to was marked Hoffman’s Exhibit 
“10”.) 


Q. 131 Now, Mr. Swett, referring to months subsequent 
to September, 1952, did you keep records for those months? 

A. Yes, sir. 

Q. 132 And do you still keep records? 

A. Up to the present day every job schedule has always 
preceeded my former record of the batch of that job. 
[Tr. 185] Q. 183 These records reflect the production of 
the machine shown in Hoffman’s Exhibit “8”, the newspaper 
photographs? 

A. Yes, sir. 

Q. 134 Are you able to state from your own knowledge 
whether this production was increased or decreased? 

A. Inereased. 

Q. 135 Are you able to state from your own knowledge 
what the production was in the month of August, 1956, 
from the machine in question? 

A. Approximately 24,000 or 25,000 square feet of salable 
merchandise. 

Q. 136 Referring back to Hoffman’s Exhibit “9” was the 
production indicated by that exhibit sold commercially? 

A. Where is the folder? Sometimes I have it written 
on here and sometimes—— 

Q. 137 Lask from your recollection. 

A. The figure is usually at the bottom of it. I don’t know 
whether I have it on every one but this figure (indicating) 
is the salable production from that particular run. 

Q. 138 I will repeat my question. Was the product or 
production reflected by Hoffman’s Exhibit “9” sold com- 
mercially? 

A. Yes. 

Q. 139 And are you able to state to whom? 

A. Yes. 

Q. 140 Will you so state? 

(Tr. 186] A. Huh? 
Q. 141 Will you so state to whom it was sold? 


A. Well, on August the 4th the product was made for the 
Clearview Company and on August the 8th a Philadelphia 
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dealer, I don’t know what his name is, and on August 11th 
is Modern Shower Door. 

Q. 142 You are now reading from Hoffman’s Exhibit 
“9” is that correct? 

A. That is right. 

Q. 143 Do you have any independent recollection of the 
exhibit? 

A. Yes. 

The company records should show deliveries and orders 
to these customers. In the shop all I have is the customer’s 
name which has later been given a shop order number 
rather than name. This (indicating) in the first month went 
to Clearview. 

Q. 144 Have you recently been in contact with the Clear- 
view Corporation? 

A. Yes. 

Q. 145 And did you obtain certain materials from them? 

A. I was able to get copies of our original purchase 
orders from them to Hoffman Products. I was able to get 
delivery records from their Receiving Department of de- 
liveries made to them. 

Q. 146 I show you what purports to be a copy of a pur- 
chase order numbered F-5643 of the Clearview Louver Win- 
dow Corporation [Tr. 187] dated July 6th, 1951, and at- 
tached thereto are thirty-two yellow copies of reports of 
material received and ask you where you obtained that 
and when. 

A. I got these from the Record File System Department 
of the Clearview Louver Company. I got them yesterday 
and I had to sign my life away to get them. 

They represent a copy of the original we received at 
Hoffman’s for fiberglas for awnings and the delivery re- 
ceipts from their Receiving Department of the various dates 
and quantities of panels and the colors that they received 
on those dates. 


Mr. Toulmin: We object to the answer because in the first 
place they are not the original documents and in the second 
place they are from another company and this witness had 
nothing to do with them and therefore is not in a position 
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to identify them and in the third place they are improperly 
produced. 


Q. 147 Do you know where the originals are of the docu- 
ments to which you just referred? 

A. The original document of this one should be in our 
filing system. 

Q. 148 Have you made a search for it? 

A. No. 


Mr. Toulmin: We renew our objection. 


Q. 149 Does your company, the Spun Lite Corporation 
have the 1951 records of Hoffman Products Company, Inc.? 
A. I can’t find them. I looked everywhere for them. 
[Tr 188] Q. 150 You made a search for the 1951 records 

of Hoffman Products and you can’t find them? 

A. That is right. 

Q. 151 When was the last time you saw them? 

A. Prior to Waterbury’s coming in and taking over the 
major interest of the company and changing it. That would 
be in the spring of 1953. 

Our files were complete and intact up to that time. 


Mr. Toulmin: May I see that document that you are 
looking at for curiosity, just for curiosity? 
Mr. Stevens: Sure (handing document to Mr. Toulmin). 


Q. 152 Now, Mr. Swett, I would like—— 

Mr. Stevens: First I would like to have these exhibits 
marked for identification. That will be Hoffman’s Exhibit 
“A” for identification (handing documents to the Re- 
porter). 


Mr. Toulmin: Note we object to their being put into this 
record at this stage as there has been no identification and 
therefore they should not be marked for identification. 


(Documents referred to were marked Hoffman’s Exhibit 
“A” for identification.) 


Q. 153 Mr. Swett, I hand you what purports to be a copy 
of a purchase order from Clearview Louver Window Cor- 
poration, Order [Tr. 189] No. F-5642 with five sheets at- 
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tached and ask you to state where you obtained this 
material. 

A. I obtained it from the Purchasing Department and 
Receiving Records of the Clearview Louver Window Cor- 
poration, their copies of their orders and the Receiving 
Department’s copy of the receipts of the material shipped. 


Mr. Toulmin: We object to the reception in evidence, if 
offered, of the document just handed the witness. 

Do you intend to offer them, to have them offered or 
marked for identification? 

Mr. Stevens: My intention now is to mark it for identi- 
fication. 

Will you mark the most recent exhibit referred to as 
Hoffman’s Exhibit “B” for identification (handing docu- 
ment to the Reporter) ? 


(Document referred to was marked Hoffman’s Exhibit 
“B” for identification.) 


Mr. Toulmin: We object to the exhibit as not properly 
identified. Obviously the witness has no direct personal 
knowledge of the matter of the records of the Clearview 


Company. 

You might note these exhibits for identification deal with 
the product only and not the process of making the product 
and therefore there is nothing in these exhibits that would 
have a bearing upon the issue here of the invention of the 
machine. It has been testified that hand samples were made 
by methods that were [Tr. 190] older or did not embody 
the principles of the patent issues that are before the 
court. 


Q. 154 Mr. Swett, with respect to Hoffman’s Exhibit “9” 
would you state how the production indicated on these 
sheets was obtained? 

A. They were made by the only facilities we had to make 
it, by our continuing process of the machine. 

Q. 155 Will you describe the operation of that machine? 

A. Referring to that first one we set it up—— 

Q. 156 Referring now to the month of August, 1952. 

A. The machine on this particular day was set up for 
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a forty-five inch width production. That was trimmed and 
eut to forty-seven inches. The second machine resin was 
mixed according to this formula, put into the mixing tank, 
metered over to the metering wall and was run through our 
machine, the forming machine. 

The output of that machine could have been on either 
length or cut according to the customer’s desires. 


Mr. Toulmin: Are you finished? 

The Witness: Yes. 

Mr. Toulmin: Before you proceed will you just let me 
have one minunte, please? 

Mr. Stevens: Sure. 

Mr. Toulmin: All right, I am through. Thank you. 


Q. 157 Mr. Swett, I show you a purchase order from 
[Tr. 191] Clearview Louver Window Corporation, Order 
No. DB-5033 and ask you whether you can identify this. 

A. It is a purchase order from the parent company of 
Clearview Louver Window in Dallas, Texas, which we nego- 
tiated with them to put in the tub enclosure business and 
that is an initial order of 30,000 square feet of our product 
to be used in tub enclosure applications. 

This was generated by a trip of Martin Fine to Dallas 
with samples of our product, production samples of tub en- 
closure and subsequently we got an order from them. 

Q. 158 Were you with Mr. Fine on this trip? 

A. No, sir. 

Q. 159 And you didn’t contact the Clearview people your- 
self? 

A. No. 


Mr. Toulmin: In view of the last answers we object to 
the reception of this proof through Mr. Swett because he 
obviously had nothing to do with the matter and he is 
talking from hearsay what somebody else told him. 


Q. 160 Now, Mr. Swett, I note that this Order No. DB- 
5033 referred in your three previous answers is an original 
apparently and has attached thereto a white sheet bearing 
certain pen and ink notations on the back of which there 
are some pencilled notations—— 
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Mr. Stevens: Before I proceed further I would 
(Tr. 192] like to have this marked as Hoffman’s Exhibit 
“OQ” for identification (handing document to the Reporter). 


(Document referred to was marked Hoffman’s Exhibit 
“C” for identification.) 


Q. 161 Mr. Swett, I ask you where you obtained Hoff- 
man’s Exhibit “C”. 

A. From our files. 

Q. 162 When you say “our”—— 

A. The company files, from our files which were the 
Hoffman files. 

Q. 163 When did you take that from the files? 

A. Yesterday. 

Q. 164 When you took this Exhibit “C” from the files 
of the Spun Lite Company was this sheet (indicating) 
attached to it? 

A. Yes. 

Q. 165 Do you know whose notations these are on this 
second sheet? 

A. The handwriting is Arnold Seltzer’s. 

Q. 166 Now, referring to Hoffman’s Exhibit “C” could 
you explain for the record the description, for example, 
the first item, “Quantity 600 sheets green 57 9/16 x 28 
17/32 spunlite sheets”? What are the dimensions? 

A. They are for tub enclosures and those dimensions 
are in inches. 

Q. 167 I note in the lower left-hand corner of Hoffman’s 
(Tr. 193] Exhibit “C” for identification there is a pencilled 
notation. Can you explain that? 

A. That is my notation with my signature there (indi- 
cating), “Received order 9/17/52” for production in the 
shop. 

Q. 168 And when did you place that notation on the 
exhibit? 

A. The date the order was given to me. 

Q. 169 That is the date the order was handed to you, is 
that correct? 

A. Handed to me to schedule for production. 


Mr. Stevens: I will now offer Hoffman’s Exhibit “C” for 
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identification in evidence as to the first page only (hand- 
ing document to Mr. Toulmin). 

Mr. Toulmin: We object. 

This document is that of the Clearview Louver Window 
Corporation and could be identified by a witness from the 
Clearview Company who would have primary knowledge 
of their original documents. 


(Document previously marked Hoffman’s Exhibit “C” 
for identification was marked Hoffman’s Exhibit “11”.) 


Mr. Stevens: I want to make a statement at this point 
that the witness has testified that Hoffman’s Exhibit “11”, 
formerly Hoffman’s Exhibit “C” for identification, was 
received by Hoffman Products Company and his pencilled 
notations were placed in [Tr. 194] the corner thereof on 
the date stated, 9/17/52. 


Q. 170 Now, Mr. Swett, referring to Hoffman’s Exhibit 
“11” can you state whether or not the material ordered was 
supplied to the Clearview Company? 

A. Yes. 

Q. 171 And by what machine was that produced? 


A. Our continuous process machine. 

Q. 172 And how many machines did you have on Septem- 
ber 17th, 1952? 

A. One. 

Q. 173 Mr. Swett, we have been referring to a machine 
owned by the Hoffman Products Company being in exist- 
ence in September, 1951, subsequently transferred to 
another plant in 1952 which you have stated you were con- 
nected with the development. 

Would you state for the record whether or not you are 
the inventor of this machine? 

A. No, I am not the inventor of it. 

Q. 174 Are you the inventor of the process used by this 
machine? 

A. No. 


Mr. Stevens: I have no further questions at this time. 
Mr. Toulmin: I might comment upon the last two ques- 
tions and answers that the question of inventorship is a 
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matter of law which this lay witness is hardly qualified to 
speak with any [Tr. 195] authority on. The answer to 
that question depends upon the record, not upon his 
opinion. 

Have you finished? 

Mr. Stevens: Yes, sir. 


Cross-examination. 


By Mr. Toulmin: 


Q. 175 Mr. Swett, as I understood your testimony you 
were an experienced engineer before you became involved 
with Mr. Hoffman here in Miami and had engineering 
training. Is that right or not? 

A. I haven’t had formal engineering training in the 
sense of a mechanical engineer. I consider myself a new 
breed of man in production engineering which is a job I 
have fulfilled in various jobs I have had all my working 
life. 

Q. 176 Did you do that kind of job as executive? 

A. Yes. 

Q. 177 What part of executive production were you in 
charge of? 

A. I was in charge of all manufacturing. 

Q. 178 You would say, and don’t be modest in answering 
my question, that you were certainly a skilled mechanic? 

A. I am a mechanic. I earned my keep as such for a 
few years. 

Q. 179 And you have been dealing with engineering mat- 
ters for a number of vears with Piasecki and since that 
time, is that correct? 

[Tr. 196] <A. Yes. 

Q. 180 And you have to deal in such engineering matters 
when you are a production engineer in a plant, do you not? 

A. That is correct. 

Q. 181 And one of your problems in connection with 
production engineering is to get a product that works and 
get it out of the shop so that the customer will be satisfied, 
is that correct? 
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A. The manufacture of the product and satisfying the 
customer are the two main jobs, yes. 

Q. 182 You can’t manufacture a product and satisfy the 
customer if the thing doesn’t work, is that right? 

A. Right. 

Q. 183 Aren’t you constantly concerned with the fact 
that the people who develop new things will be real sure 
that they are going to work so they wouldn’t fall back after 
you made them or you have problems in production, isn’t 
that true? 

A. Yes, sir. 

Q. 184 Now, what formal education did you have, Mr. 
Swett? 

A. I went to night school in Temple University in Phil- 
adelphia in Business Administration, went to the Chamber- 
lain Aireraft School in Philadelphia—— 

. 185 And what did you study at the latter school? 
. In the Aircraft School? 

. 197] Q. 186 Yes. 

. Mechanical and aircraft mechanic. 

. 187 Did you go from there to Piasecki’s place? 

. No. 

At the time I was in school the depression was on and 
that is why I had to go to night school. I was in the mat- 
tress business with my father. I helped him. I worked in 
the mattress business for a year or so after the War. I 
went to the Edward G. Budd Company as an aircraft 
mechanic and then I ended up as a foreman in the Special 
Parts Department. 

Q. 188 I want to be sure the Reporter got that. What 
was your capacity and what did you do at the Budd Com- 

any ? 

A. When I first went there I was classified as a pinch 
hand on fabrication. That is parts. 

Q. 189 Aircraft parts? 

A. Aircraft parts. 

After the War came along I was made first a lead man 
and then a foreman of a department producing engine 
assemblies, engine mountings, flaps, components of the 
engine mount that we were producing for the Budd 
Company. 
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I left there in 1943 and became the thirteenth employee 
of the Piasecki Corporation, getting back on the bench as 
what we call a bench hand making assemblies and com- 
ponent parts for the aircraft. 

Q. 190 When did you leave them? 

(Tr. 198] A. I left them in September, 1949. 

Q. 191 And in what capacity were you with them when 
you left there in September, 1949? 

A. General foreman of manufacturing of about sixty de- 
partments. 

Q. 192 So you had risen from a bench hand to general 
foreman of sixty departments with the Piasecki Company 
in that relative short period? 

A. Right. 

It is a case of swimming ahead of the tide. There were 
5,000 people there. 

Q. 193 Now, Mr. Swett, with that background of your 
experience you have had experience, have you not, in put- 
ting new developments into production and nursing them 
along from the development stage into the final stage for 
production? 

A. In my work with Budd and especially in my depart- 
ment with Piasecki that would have been developing from 
and idea to a reality. 

Q. 194 How did you happen to come to Florida? 

A. My wife’s family were down here for a couple of 
years retired and after the War years were over I wanted 
to get out of the rat race and change over and it was a 
case of going some other place other than the Philadelphia 
area. We had spent our honeymoon down here and with 
the salesmanship of my father-in-law he sold us the idea 
of coming to Florida. Also I knew a pretty good 
(Tr. 199] friend down here who had a pretty good busi- 
ness down here who used to be in the mattress business 
with us. 

Q. 195 Where did you go to work first when you got 
here? 

A. E.B. Malone Company. 

Q. 196 They are the mattress manufacturing company? 

A. Mattress manufacturing. 


924 


Q. 197 You knew Hoffman, I take it, in Piasecki’s where 
he also was an employee, is that right? 

A. Yes. 

Q. And you met him again when you came down here I 
presume with the Malone Company, the mattress company, 
is that night? 

A. Well, I was here when he came down. 

Q. 199 He followed you? 

A. Yes. 

Q. 200 You are now employed, as you have testified this 
morning, by the Sun Lite Company—— 


Mr. Stevens: Excuse me, Mr. Toulmin. Spun Lite. 


Q. 201 By the Spun Lite Company. Pardon me. Is that 
correct? 

A. Yes. 

Q. 202 Who owns the Spun Lite Company now? 

A. That is a rough one. Seventy-five percent of the 
stock is owned by a fellow by the name of Dr. Recalde and 
the [Tr. 200] remaining twenty-five percent is split up 
amongst five of us originally in Hoffman Products. 

Q. 203 You originally had a twenty-five percent interest 
in Hoffman Products? 

A. That is right. 

Q. 204 Mr. Fine here had a twenty-five percent interest, 
is that right? 

A. Four of us had it. 

Q. 205 Hoffman had an interest? 

A. Yes, sir. 

Q. 206 Was it twenty-five percent? 

A. Well, originally the four of us had divided the com- 
pany up and as the development went along we added a 
couple of employees and gave them three shares of stock. 

Q. 207 Then after that the Waterbury Company bought 
into the company? 

A. Yes. 

Q. 208 They got what, seventy-five percent? 

A. Yes. 

Q. 209 And they sold out to Dr. Recalde? 

A. Yes. 
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. 210 When did the sale take place? 

. That was in J anuary of this year, 1956. 

211 Who is the senior officer at the plant now? 

. Mr. Reyes. 

201] Q. 212 He represents the new owner—— 

Yes. 

. 213 (Continuing)—controlling owner? 

. That is right. 

. 214 Is there any other representative of the control- 
ling owner out there now? 

A. I don’t think so. No. That would be the only direct 
representative. 

Q. 215 Now, with that background I will ask you a few 
more questions so we can understand each other. 

There is one other question I should have asked you that 
I overlooked. Is Dr. Recalde an American or did he come 
from Argentina? 

A. To my knowledge he is an Argentinian. Whether he 
has citizenship papers I don’t know. 

Q. 216 But his origin is Argentina? 

A. Argentina. 

Q. 217 Now, you have told us this morning and to some 
extent this afternoon about your connection with Mr. Hoff- 
man and the Hoffman Products Company which is now 
called Spun Lite. Will you tell me again when you joined 
it? 

A. In the end of March or beginning of April, 1952. 

Q. 218 And you have been with them ever since? 

A. Yes. 

Q. 219 When you were with them in March or April of 
[Tr. 202] 1952 at what place were they located? 

A. When I first came in we were stil! down at the river 
plant. 

Q. 220 That is at 400—2nd Avenue? 

A. That is right. 

Q. 221 And at that time you moved to the 52nd Street 
address? 

A. That is right. 

Q. 222 Can you give me the approximate date of that 
move? 
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A. It must be some time in April. 

Q. 223 April, 1952? 

A. Yes, sir. 

. 224 At the time you made that move from 2nd Avenue 
to 52nd Street did you not handle the loading and transfer 
of whatever you had in that place? 

A. Helped with that, yes. 

Q. 225 Isn’t it a fact that all that you had at that time 
was the framework, the structural iron framework of the 
machine? 

A. No. No. We had much more than that. 

Q. 226 Didn’t you make that statement to a Mr. Perna 
within the last thirty days and state that that machine only 
existed to the extent of the framework and that after you 
got to 52nd Street they then began to work on completing it 
and it took a number of months before it was completed? 
Didn’t you make that statement? 

(Tr. 203] A. I don’t recall. 

Who is this man, what is his name? 

Q. 227 His name is Perna. He is a man about 5’ 8’’, black 
hair, black eyes, a rather small man. 

A. I don’t know the man. I have never seen a man like 
that. 

Under what circumstances did I meet him in the last 
month or so? 

Q. 228 Well, he interviewed you. He interviewed you and 
reported his interview with you and you made that state- 
ment at that interview according to him. 

A. I don’t know. 

Q. 229 I am asking you now because I propose to call this 
witness and—— 

A. I don’t divulge too much of the processes and formu- 
las or anything pertaining to this machine to people that I 
am not talking to directly to his face. 

Q. 230 You talked to him face to face on this matter. 

A. What is his name? How does he spell it? 

Q. 231 P-e-r-n-a. 

A. It is a brand new name to me. 

Q. 232 The fair thing to do is to tell you about it and 
give you a chance to answer it and that is what I am doing 
now. 
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Here is the statement reported to me. At the time of 
the transfer from 2nd Avenue to 52nd Street you are 
reported [Tr. 204] to have said, ‘‘We got up to the point 
of erection of the machine at 400—2nd Avenue and we must 
have moved there the first of the year in 1952. We moved 
to 52nd Street in the early part of April, 1952, because the 
Florida Power & Light Company bought the 400 — 2nd 
Avenue building.’’ 

A. I know the conversation now. 

Q. 233 Let me go on. 

‘*We were designing a similar machine or a machine 
which is the basis of our present machine. All we needed 
was work space for construction. I worked there with 
Hoffman on weekends. Only three of us worked in the 
same room at the Jackson Advertising at 400 — 2nd Street, 
Hoffman, Seltzer and myself.’’ 

Then he asked you this question, ‘‘Was the machine 
actually in operation there at 400 — 2nd Avenue?’’ and the 
answer by you purportedly was, ‘‘No. We didn’t operate 
that until July of 1952, but we had the framework at 400 
and moved it to 52nd Street and it took us from seven to 
eight months to construct it after we got to 52nd Street.’’ 

Did you say that? 

A. Well, there is a difference here. 

Q. 234 Just please answer my question. Did you state 
that or not? Then you can explain. Please answer yes or 
no. 

A. Yes. 

In explanation on that— 

Q. 235 All right. 

[Tr. 205] A. I can explain this now. 

Q. 236 Yes, sure. Go ahead. 

A. The man was talking to me on the phone regarding 
the disposition of an accident and he was determined to 
find out how many employees we had there at that time and 
the machine as we knew it then and when I speak of the 
machine as a production machine as I know it now it is a 
big difference as I knew it in 1952 so far as completion and 
the additions which have been made on that improved 
machine. The machine as of 1952 still could produce 
material and sell it, so it could be sold. 
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Q. 237 What machine? You are talking of the machine 
in July, 1952, is that what you mean? 

A. The one and the same machine with improvements as 
we got along in the years. 

Q. 238 Did you get the machine according to your ideas 
so'that it was producing material? I understood you to 
say today it was in July or August, 1952? 

A. Producing material for experimental purposes and 
producing material to make color samples so we would 
have an article to sell and producing material for sale are 
three various categories in my thinking. 

Q. 239 Assuming that tot be true, tell me when you got 
into production in each one of those categories. 

A. First color samples was done at the river plant. 

Q. 240 Weren’t they made by hand? 

[Tr, 206] A. The lamination was by hand but the curing 
and the essentials of the machine performing it were set 
into it, ran through it and came out. 

Q. 241 Didn’t you feed it by hand? 

A. Fed the same small color samples in by hand. 

Q. 242 That’s right, and you took them out by hand? 

A. They dropped out. The machine dropped them out. 

Q. 243 They dropped out without anybody touching it? 

A. Yes. 

Q. 244 And that was a small corrugating machine, was it 
not? 

A. That was the forming section. We were proving out 
the forming section. 

Q. 245 You don’t claim there is anything new by forming 
«lass fiber laminate and corrugation? 

A. Only if it is made continuously. 

Q. 246 Your idea then of the invention lies in the con- 
tinuity and not in the subject matter or the mechanism, is 
that right? 

A. Repeat that, will you? 


Mr. Toulmin: Will you read it back to him (address- 
ing the Reporter) ? 


(The question referred to was read back by the Re- 
porter). 
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A. To me the industry before our machine was taking 
[Tr. 207] a piece of fiberglas mat and a female and male 
dye and put them in static putting pressure and leaving 
them cure. The limitation was by the size of the mold. Our 
process is to allow it to continually move the form from a 
liquid state to a rigid state while it is moving. 

By continual feeding of the front end of the machine you 
will get a continuous laminate cure at the rear end of the 
machine. 

Q. 247 Did you stop the rolls after vou had once gotten 
the sandwich in between the plurality of rolls and let it 
stand until it hardened before vou took it out of this 
machine? 

A. It is possible. At various stages while we were getting 
our heat cycles and our cure cycles and our catalyst system 
right we were working at tremendous odds on a limited 
chemical knowledge of cure cycles on a machine which de- 
viated from all the types that we wanted to get from the 
chemical companies. 

Q. 248 Mr. Hoffman said vou had to let it stand still 
when you were at that stage and let it harden and then you 
took it out. 

A. It is possible. 

Q. 249 Where did this happen, in which one of these 
addresses? 

A. At the river plant, 400. 

Q. 250 That is at 400 — 2nd Street? 

A. 2nd Avenue. 

[Tr. 208] Q. 251 Is that 2nd Avenue or 2nd Street? 

A. It is Avenue. 

Q. 252 Now, didn’t you say to this man, ‘‘We actually 
«ot into production on the material in about the summer or 
late summer of 1952’’? 

A. Salable production, selling and delivering in the sum- 
mer of 1952, that is right. 

Q. 253 Didn’t you tell him, ‘‘We had a machine, had to 
modify it several times to get it in production and make a 
finished product. By the fall of 1952 we were in business’’? 

A. We removed cellophane rolls and we changed from a 
eravity feed to a pressure feed resin system. 
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Q. 254 Now, you have identified here, you have pro- 
duced here and testified to Hoffman’s Exhibit ‘‘A’’ for 
identification and Hoffman’s Exhibit ‘‘B’’ for identifica- 
tion on the part of Hoffman. This material constitutes a 
copy of an order to Hoffman Products dated July 6th, 1951, 
for certain fiberglas shapes as recited in the order and I 
understand from counsel’s statement that the carbon copies 
of the yellow sheets attached are the dates, show the dates 
of receipt of the products so ordered. 

Am I correct in that understanding? 

A. That is right. 

Q. 255 And that is true of both these documents, he il 
and ‘‘B’? Hoffman’s Exhibits for identification? I would 
like to have you look at this thing, I would like to have you 
look at it [Tr. 209] now and see if I am not cor- 
rect in finding on the yellow sheets that the dates of 
delivery of these sheets so ordered on July 6th, 1951, were 
July 22nd, 1952, August 6th, August 20th, August 29th, 
1952, September 5th, 1952, September 12th, 1952, Septem- 
ber 23rd, 1952, and it ranges month by month until Febru- 
ary 9th, 1953. Will you please look at this and tell me if 
I am correct that the delivery on the order of July 6th, 
1951, did not start until July 22nd, 1952, and was not com- 
pleted until February 9th, 1953? 

A. We received the order on July 6th, 1951. The first 
delivery on this particular order is July 21st, 1952, and 
the last order 


Q. 256 Is that July 21st or July 22nd, 1952? 

A. July 21st. 

I assume that these yellow sheets cover—actually the 
purchase order was formerly up to February 9, 1953. 

Q. 257 And Hoffman’s Exhibit ‘‘B’’ which has an order 
of July 6th, 1951, with three delivery sheets, four delivery 
sheets, rather, they show deliveries of May 13th, 1953, May 
14th, 1953, May 16th, 1953, and May 19th, 1953, is that not 
correct (handing document to the witness) ? 

A. Well, there is—— 

Q. 258 I am just asking you whether or not that is not 
what they show. 

A. Yes. 
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Q. 259 Now, tell me if you will, please, Mr. Swett, why 
[Tr. 210] it was that you received an order on July 6th, 
1951, two orders on July 6th, 1951, and you were still mak- 
ing deliveries in 1953 and you did not start making your 
deliveries in Exhibit ‘‘A’’ until July 22nd, 1952, and you 
continued on over a period until February, 1953, before the 
order was completed if you had a production machine. 

A. Well, having a production machine and having money 
to buy raw materials are two different things. Basically 

Q. 260 I thought you got $15,000.00 from these folks so 
vou could buy raw materials. 

A. Yes, but my salary we had coming out, Paul’s and 
Arnold Seltzer’s. We had purchases of raw materials, we 
had purchases of equipment for the machine. We had 
leaschold improvements. We had rent, security on the build- 
ing which came to about—— 

Q. 261 I will come back now to the question why wasn’t 
it produced on the machine? 

A. On the basis of each one of these orders the statement 
says here, ‘‘All above sheets shall be in color light green.”’ 
Each of these basic orders, basic purchase orders are for 
different colors. It also says, ‘‘One sheet of size forty- 


three and a half inches by sixteen inches shall be submitted 


’ 


for approval before starting production of this order.’ 

We had two major problems to contend with, one of 
matching colors that would fit the color that they were then 
using in their spray rooms on their metal assemblies, the 
second one they had a radius of five inches to the break. 
[Tr. 211] We had experimented continually and we had 
to draw on the knowledge of the then small chemical in- 
dustry and the resin industry to get us a material 

Q. 262 Did I hear you say the chemical industry at that 
time was small? 

A. In resins. 

Q. 263 In resins? 

A. In resins. 

Q. 264 Okay. 

A. We were with a process at a very critical time element 
so far as the then known catalyst systems go. We had to 
make a material which would go around continuously and 
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sit tight around a radius material. It is possible that we 
might have submitted twenty or thirty various specimen 
according to this order here and they would test it on a rig 
that they made up there, they would put the panel in and 
they had more on it which would make that panel go in and 
out. 

They wanted so many cycles on the operation of that 
thing without the cracking of the laminate. It was a very 
crucial test. To them it made a difference between a sale 
and to ux it made a difference of trying to get a material 
which basically is rigid and yet be flexible to stand that. 

We had to experiment with different resins. We had to 
experiment with catalysts. The first products went to 
tiem in July was about the end of their normal sales sea- 
<on. We lost out [Tr. 212] on that year for their full 
yotential. Their business starts in around May or June for 
their August season and they enjoy a little longer season 
in Florida. They were not too concerned with stock piling. 
They told us to hold back a little. 

The Clearview Company tries to operate with a low in- 
ventory at the end of the year. They wanted to make sure 
that they had the material by the spring selling season 1954. 
There was no pressure put upon us to produce this material 
to get into the selling season of 1952. 

Q. 265 Have you got any other production records than 
these two Exhibits ‘‘A’’ and ‘‘B”’ for identification? 

A. Well, actually I saw them yesterday for the three orig- 
inal orders from Clearview. They were white, yellow and 
green in various quantities. The actual delivery if anyone 
was to actually go through that you will find there were some 
major changes in the quantities of the colors because they 
were against an unknown, too, and they didn’t know 
whether the green was going to sell more than red or white 
or yellow. 

Q. 266 Your counsel has just handed something he didn’t 
put in evidence before the cross-examination started and I 
notice that perhaps the reason why he didn’t do it is that 
the first delivery on this particular document, Order No. 
5644 of July 7th, 1951, was February 17th, 1953, and that 
the last delivery date was May 11th, 1953. 
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Mr. Toulmin: I ask that this document be marked [Tr. 
213] as Monaco’s Exhibit ‘‘1’’ (handing document to the 
Reporter). 


(Document referred to was marked Monaco’s Exhibit 
£64725) 


Q. 267 Now, you have referred to a Hoffman’s Exhibit 
**C’? now Hoffman’s Exhibit ‘‘11’* and have produced a 
Clearview Order No. DB-5033, Requisition No. 2423. of 
September 15th, 1952, for a number of sheets for a total 
of 30,015. 

Will vou tell me whether you know of your own knowl- 
edge now, not gussing but of your own knowledge when the 
delivery was made on this order (handing document to the 
witness) ? 

A. Some of it was made before the end of September 
due to the fact that they had an exhibit in the Dallas Home 
Show and they manufactured and used some of our tools 
and exhibited for the first time in Dallas a fiberglas tub 
enclosure at a Home Show. 

This company, Clearview operated a booth down there. 

Q. 268 Aside from those samples when did you get in 
regular production on their job? 

A. I would say that the job was shipped to them in part 
in October or November, some time around there, of 1952. 
We had a hold up on shipping any more material to Clear- 
view and we shipped the balance of that order in the fall or 
the latest in the winter of 1952. 

When I say ‘‘hold up’’ to Clearview I mean shipment to 
Dallas. We shipped the rest of the material to their 
{Tr. 214] Notre Dame plant. I just couldn’t say when the 
final shipment was made to them. It would be in the fall 
or at the latest in the winter of 1952. 

Q. 269 You have given the reason why you didn’t get 
an early shipment on Exhibits ‘‘A’’ and ‘‘B’’ from the 
Clearview people because it was after the season but you 
now tell me that on the document in front of you, Hoffman’s 
Exhibit ‘‘C’’ for identification, now Exhibit ‘‘11,’’ in the 
fall you were shipping. Your statements are apparently 
conflicting that they wouldn’t take it in one fall but they 
took it in another. 
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A. Let me review some of my statements. 

The blue orders there were for awnings which is a sea- 
sonal business. This order (indicating) for Dallas was for 
tub enclosures which was a year round operation. These 
are two different products they manufactured. 

Q. 270 If you were having trouble or the customer 
would not accept shipments in the fall with the awning 
material which you say was the subject of Hoffman’s Ex- 
hibit ‘“.A’’ for identification and Hoffman’s Exhibit ‘‘B’’ 
for identification why didn’t you ship it on July 6th in the 
fall of 1951 or in the spring of 1952 and instead of that 
wait until July, 1952, even to start the first batch of ship- 
ments? 

A. We had to have their acceptance on our product by 
testing. 


Q. 271 So your product had not yet been accepted when 


[Tr. 215] the order was sent to you, is that right? 

A. As a flexible material to go around at least 10,000 
cycles of six inches radius on their awning and from the 
time that we gave them a sample for testing we either got 
approval or disapproval and we started over and made 
another sample. 


Q. 272 Let’s go back to this conversation you had with 
Perna. I want to ask you another question on that. 

He then asked vou again about what you were doing at 
400) — 2nd Avenue and you are reported to have said this, 
“We were only at 400 — 2nd Avenue for a couple of 
months. We had the basic framework all set up and we 
got the Leonard Moving Company to move the frame to the 
new building at 52nd Street. We got that set up before they 
completed the building. They worked on the building three 
weeks after Hoffman moved in.”’ 

Did you not say that to Mr. Perna? 

A. That is exactly right. 

The ‘‘framework’’ as I choose to give the definition that 
we used Leonard for was a complete forming process 
machine with the transmission and heating elements, every- 
thing intergral and in operating order. We could disjoin 
the preheat conveyor belt and the metering section we 
could disconnect to take off from the machine and the trim 
saw. 
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Q. 273 There has been some testimony here which you 
apparently haven’t heard that the machine was all com- 
plete and was loaded as a unit on a flat truck by the 
trucker and that was the [Tr. 216] way it was moved to 
the new building. Your testimony as I understand it is that 
the Leonard Moving Company, if that is a company, moved 
the frame in one piece and moved other pieces of the 
machine you were working on to 52nd Street. 

Now, which is correct from your point of view? 

A. The frame assembly which is integral with the form- 
ing part of the machine, the whole integral forming section, 
center of the machine was moved in one piece intact. It 
had an overall length of about sixteen feet. The overall 
machine with all of its attachments is about sixty feet. 


We don’t have a sixty foot truck in Miami to move it so 
we had to disassemble it in two joints. 

Q. 274 As I understand your testimony it is, and please 
consider this carefully, Mr. Swett, that you shipped more 
than merely the frame of this proposed machine which had 
been constructed at 400 — 2nd Avenue, you shipped in 
addition to that frame by the trucker the working parts, the 
other working parts of this mechanism that are being dis- 
cussed here. Is that correct or incorrect and please make 
it as correct as you know how now because there is a con- 
flict in the testimony on the subject and I am giving you an 
opportunity to clear it up. 

A. As I just described the machine was disjointed at the 
front end of the major forming section which is the frame- 
work of the machine. That included the conveyor assembly 
and the preheat assembly or the metering assembly, the mat 
feeding and [Tr. 217] supporting this structure, the mix- 
ing assemblies, the air motor and tank. 

At the rear of the machine we took it apart. It only 
takes two spokes to disassemble the machine and transport 
the machine. We had extra shipments of that same thing, 
fiberglas mat, resin which was in 500 gallon drums, cata- 
lyst and sundry supplies, tools and shop equipment. 

Q. 275 Now, I notice that you first said that you at that 
time shipped the preheater and then you changed it. Was 
there a preheater in existence at that time? 
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A. At the time we moved from 400 we had built the 
framework and the compartment which would later take 
over the preheating section. Actually that was protection 
for a conveyor belt which was a canvas conveyor belt. 

It was carrying the laminate from the metering section 
to the oven section. The heaters were not put in prior to 
the time that we moved. 

Q. 276 Now, after you moved, as I understand it this 
morning, your testimony was that between the dates of 
March, 1952, and August, 1952, you got a preheater. Is 
that right? 

A. Yes, sir. 

Q. 277 Can you tell me now when you got the preheater 
constructed and in operation? 

A. Well, I can give it to you in a round figure down to 
the area of the year. 

[Tr. 218] Q. 278 Do the best you can. 

A. June or July of 1952. 

Q. 279 All right, June or July of 1952 when you got an 
operating heater, preheater. Is that right? 

A. Well, I explained before we didn’t know whether we 
would need to heat the resin or not to heat. Some resins 
we had available at that time to operate without lowering 
the viscosity. There were certain other objections to 
them. They would be too rigid, they were too rigid and 
we found that some of the types ‘that gave us a better pro- 
perty to satisfy Clearview’s requirements of bending 
required that we lower the viscosity down and we used in 
some of our experiments the preheater and on some we did 
not use it. 

Q. 280 When did you adopt the preheater as a part of 
the machine, the permanent part of the machine? 

A. Pretty much as we got in production, when we 
started working on 312 resin and 433 resin. 

Q. 281 And when was that? 

A. Which would be in about July. 

Q. 282 July of 1952? 

A. July of 1952. 

Q. 283 In July, 1952, you then had a machine that you 
could produce with, is that your position? 

A. Yes, sir. 
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Q. 284. Was it fully complete in July, 1952, because you 
[Tr. 219] had some testimony here about August, 1952, 
being the date and it is confusing to me and may be to the 
Patent Office. Will you please explain? 

A. Can you read that back? I didn’t get that full 
question. 


Mr. Toulmin: Will you read it back to him, please (ad- 
dressing the Reporter)? 


(The question referred to was read back by the Re- 
porter.) 


A. It would be complete before August. 

I take the attitude that the machine was in production 
and with a product that had quality and salability as of 
the beginning of August. There were certain articles that 
we could have produced prior to that which could have 
satisfied certain conditions such as this tub enclosure. 

Q. 285 I am asking you what you actually did, not what 
you could do. What you actually did is what I want, in 
production. 

A. We sold some of the products from the machine in 
July, 1952. 

Q. 286 When did you deliver the material that you sold 
because these records of Clearview show that vou took 
a year or two years to make a delivery? 

A. On Exhibit ‘‘9’’ which is in August this particular 
day’s production went to Clearview or was made for Clear- 
view. 

Here (indicating) is one for Philadelphia. Here [Tr. 
220] (indicating) is one for Modern Shower Door. Here 
(indicating) is another one for Modern Shower Door. Here 
(indicating) is one for Jack Finkelstein. 

Q. 287 What are they? 

A. These are customers’ names. All I knew them was 
as names in the production office. 

Q. 288 I am coming back to that document after a while. 

A. We had the problem of producing for Clearview at 
a price concession which we ascertained by gusswork in 
1951 because the Korean War went into effect and a lot of 
things, a lot of changes and cost factors went into it. We 
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here at seventy-nine, eighty-nine cents a square foot and 
according to our contract our first production sold to Clear- 
view was for thirty-seven cents a square foot. 

We needed money so we made sales. 

Q. 289 Very well. 

This record you have referred to, Exhibit ‘‘9,’’ however, 
is: not a sales record as I take it but is a part of your pro- 
duction record. 

A. It is my authority authorizing the shop to produce 
something. 

.Q. 290 But that is not authority to ship to the customer? 

A. No. That would be found in the office records. 
[Tr. 221] Q. 291 Do you know who put the date, August, 
1952, on here (indicating) which is in a strange handwriting 
and doesen’t appear any place else on this document? 

A. Either myself or Jordan Pfuntner. 

Grouping these together these were not compiled into 
folders until a couple of months after that when I had got 
enough accumulated so I could put in a filing system. 

Q. 292 Whose handwriting is that on top of Exhibit ‘‘9”’ 
(indicating) ? 


A. I would say it is Jordan’s because of his trying to 
get the total production record. We were trying to get an 
accurate record of the total production record. 


Q. 293 When was it put on? 
A. I would say at the end of the month. 
Q. 294 When was that? 

. When he stapled it together. I would say in 1952. 

Q. 295 Of what month? 

A. Well, actually he wrote that on there it could have 
been in September, 1952, or November of 1952. 

. 296 That is right. So you really don’t know when he 
put that on, do you? 

A. Only when they were collected, stapled together and 
put away in our filing system. I used to keep those in a 
looseleaf book. 

(Tr. 222] Q. 297 So you want us to understand that this 
record which merely is a record that states the type of 
resin, the percent, the quantity, the catalyst, the conditions 
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and the fiberglas matting, all dealing with components of 
the product is a production record showing what was being 
made and to whom it was shipped and the rest, is that it? 

A. There is an evolution of business, an evolution in 
every business. Prior to this I used to have scratch pad 
papers giving the batch and authority to run the machine. 
I needed something that would control my mixes and quan- 
tities that I could keep as a permanent record and I drew up 
this thing and had it mimeographed. 

This is a batch which was sent out in the shop and mixed 
up, gave the color for my own records. I would have to 
know what the customer’s name was. Usually at the end 
of the day I would mark down or have the foreman tell me 
exactly how many square feet it was. 

Any business as it grows develops records suitable for 
its business. This is one of those growth records. 

Q. 298 Let me ask you this question, Mr. Swett: Have 
you produced here any record other than the Clearview 
records showing a commercial product delivery from your 
machine in 1952? 

A. Well, the only evidence that I am familar with this 

morning is these Clearview purchase orders and delivery 
records. 
(Tr. 223] Q. 299 Now, the earliest delivery that I find 
in the Clearview records is one piece on July 22nd, 1952, one 
on August 6th, 1952, one on August 20th, 1952, August 23rd, 
1952, August 29th, 1952, and then thereafter a few in 
September and then there are one or two in October, one in 
October and one in November, five in November and the 
rest are scattered on over until February, 1953. 

Is that the total of shipment records or proof of ship- 
ments that you got here? 

A. This is proof: 

Q. 300 I am asking you the question. Will you please 
answer the question before vou explain? 


Mr. Toulmin: Will you read it back to him, please 
(addressing the Reporter) ? 


(The question referred to was read back by the Re- 
porter.) 
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A. These three compose the proof. 

You misstated in the beginning there. You said July 
22nd, 1952, was one sheet. On this purchase order ninety- 
five sheets were delivered on July 21st, 1952. When we 
delivered these things they break them up. You have to 
work between these three (indicating.) If you work be- 
tween these three you will find out a lot of these dates will 
be the same. You will have another color on here with the 
same size. We got a lot of errors in our own shipping. 

This (indicating) is light green, ninety-five [Tr. 224] 
sheets on 7-21. I would take it, in talking with Mr. Ambrose 
who was the receiver at that time, that this would be the 
receiving date (indicating.) This is the stock entry of put- 
ing them on the card July 22nd which is a difference of 
one day. I don’t question that. 

Q. 301 Now, let me ask you another question. 

You stated you had the preheater installed and operating 
in either July or August, 1952. Did you use the preheater 
in connection with the production of the sheets shown by 
Hoffman’s Exhibit ‘‘A’’ for identification, Exhibit ‘‘B’’ 
for identification and Monaco’s Exhibit ‘‘I’’ for identifi- 
cation? 


A. I couldn’t say whether they were used for those par- 
ticular ones. 

Q. 302 When did you first use the preheater? 

A. I would say in June or July. It would be some time 
in there. 


Q. 303 When did you use it on commercial production? 

A. It is possible it was used in the production. I have 
no recollection or just what day we got into it. 

Q. 304 As a matter of fact, you don’t have any records 
here showing whether or not you used that preheater at 
that time, do you? 

A. It is entirely possible that this was produced on it 
since we have 433 and 312 resin shown being used on 
August 4th. 


(Tr. 225] Mr. Stevens: If you will refer to the exhibit 
number it will be clearer on the record. 


The Witness: Exhibit ‘‘9.”’ 
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A. That was the first successful combination of resin 
and rigidity that we were able to get all the components. 
Q. 305 And you used a preheater with those resins? 

A. It is entirely possible although we got styrene out of 
that and styrene also reduced viscosity so I couldn’t tell 
you whether I used styrene or a preheater or a combination 
of both. 

Q. 306 The preheater was in the machine as shown in 
Hoffman’s Exhibit ‘‘8,’’ the Miami Herald article of 
August 24th, 1952, that is correct, is it not, looking at the 
left-hand photograph at the top of the page (handing docu- 
ment to the witness) ? 

A. The conveyor system is complete there. To prove 
whether it is a preheater or not a preheater you have to 
see inside of that. 

Q. 307 Mr. Hoffman testified there is a preheater in it 
so I presume he was telling the truth. Do you mean to say 
that he was in error that you didn’t have a preheater inside 
that box? 

A. If I could see that photograph the photograph would 
show it. (After looking at photograph) I can’t be certain 
of that. 

Q. 308 Now, Mr. Swett, isn’t it a fact that originally you 
had that box shown in the right-hand, in the left-hand 
photograph of that magazine article with a canvas belt con- 
veyor and then [Tr. 226] in August or July of 1952 in view 
of the problems that you have stated and Hoffman stated, 
too, you then put in heating elements in that box to make 
a preheater in order to meet the resin problems in order to 
produce a satisfactory product that was of such viscosity 
that when you finally jelled it you had a flexible job, isn’t 
that true? 

A. The correlation is there. I would have to say, ‘‘Yes,”’ 
to your question, ‘‘Yes,’’ that the preheater did come in 
that period of June or July. I can vividly remember a 
couple of experiments where we used them and I can re- 
member some where we didn’t use them, we turned thm off 
to get full cure curves in our product. 


Q. 309 When you cut them off you had already had them 
on, had you not? 
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A. It is entirely possible. 

Q. 310 And the resin passing through had already had 
the heat put on it before you cut them off and the heated 
resin went along going into the final oven communicated 
their residual heat into that oven which would be picked up 
by the resin mat coming along which had not the benefit of 
the preheater, isn’t that right? 

A. Not necessarily. 

Q. 311 It is not a question of ‘‘not necessarily’’ but is 
it right or wrong? 

A. In one instance if you had the preheater before 
[Tr. 227] you run the machine you turned them off, as you 
turned them off there might be some residual left, residual 
heat left in. If you did not have them on—— 

Q. 312 If you had them on and then you turned them off 
there would be a residual heat for an appreciable period, 
would there not, and that would affect the resin? 

A. If they were on, yes. 

Q. 313 Whose idea was it to put in the preheater to solve 
this resin problem that was troubling you in order to get 
flexibility out of the problem to satisfy Clearview? 

A. Well, it could have been Paul’s or it could have been 
one of the technicians sent down by the resin companies to 
suggest different ways of lowering the viscosity but I don’t 
know who would take credit for the actual thing. 

Q. 314 Didn’t you tell Mr. Perna that you are the fellow 
that suggested the solution to that difficult problem? 

A. Not to my memory. I didn’t give details. I had no 
reason to. We were talking about an accident. 

Q. 315 Who was the salesman and from what company 
who came in? 

A. Arthur Weber from Interchemical Corporation came 
down in April. He was down, spent about three or four 
days and went over various resins and cycles. 

Q. 316 Who else? 

A. Well, we had three or four men from that same [Tr. 
228] company, Jim Dunn and a fellow by the name of 
Walker. 


Q. 317 Who? 
A. Walker. 
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The major influence on that was the lab technician which 
was Arthur Weber. 

Q. 318 From Interchemical? 

A. From Interchemical. 

Q. 319 Those men all came from Interchemical? 

A. Yes, sir. 

Q. 320 Did they come from New York or where were 
they from? 

A. It is hard to say. It is possible they came from 
Newark. I think the lab was in Newark. 

Q. 321 That is right. 

A. And they have offices in 

Q. 322 Whom were you buying resin from besides Inter- 
chemical? 

A. We had sample resins originally from Reinhardt but 
it was too red, 443, and we used a resin which gave us a 
color we could get over. 

Q. 323 Did you buy Rykol resins? 

A. Not at this stage. They weren’t available at this 
stage of the game. 

Q. 324 During this period in 1952 Interchemical was 

your source of supply, is that right? 
[Tr. 229] A. They were the first ones to take an active 
interest in our new process and try to develop resins or give 
us the best knowledge of their laboratory technicians on 
resins which 433 wasn’t even on the market when we started 
to use it. 

Q. 325 And 433 was an Interchemical resin? 

A. That is right. 

Q. 326 Are you still using the preheater in the machine? 

A. Yes, sir. 

Q. 327 Are you using it in production? 

A. Yes, sir. 

Q. 328 Did you have a chance to see the patent applica- 
tion that was prepared in Mr. Hoffman’s name by Mr. 
Baskin here, a local attorney? 

A. I was interviewed one day by Baskin in the company 
with Paul to see if his drawings and his nomenclature he had 
written there was in compliance with what we actually 
created. 
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Q. 329 Did he come out and look at the machine there and 
see It operate? 

A. I wouldn’t know that. 

Q. 330 Did you see him out there? 

A. I couldn’t be certain. 

Q. 331 Do you know whether he was furnished any writ- 
ten statement describing the machine, the process and so 
forth? 

A. I haven’t seen the finished product of his application. 
I would assume that that would be a necessary part of a 
[Tr. 230] patent application to get a written description of 
it. 

Q. 332 Have you seen the finished application itself? 

A. I vaguely remember seeing one three or four years ago. 

Q. 333 Did you see it before it was filed in November 
1952? 

A. Not in its finished state. 

Q. 334 At the time you did see it did he refer to the pre- 
heater and show it in the drawings? 

A. It is possible that it would be shown because somewhere 
along the line we knew we had to do something to get us, 
well, if he had a faithful reproduction of the machine at that 
stage of the game we had to show the preheater if you say 
it was filed in November. 

Q. 335 Because you had the preheater in a correct de- 
scription of the machine you would have to have it all in? 

A. Yes. 

Q. 336 I would like to show you that application and ask 
if the statements in it as to the preheater are correct (hand- 
ing document to the witness). If you will read the specifica- 
tion I will appreciate it and give us the benefit of your views. 
You can disregard my pencilled, my pen marks on there. 
The original here is in typewritten form. You can disregard 
the inserts by some pencil or ink marks. It has nothing to 
do with my question. I show you a photostatic copy of the 
patent application, 321667, of [Tr. 231] Mr. Hoffman which 
was filed complete on November 20th, 1952, and ask vou to 
read this description and see if it is correct. 

A. Right on through the claims, too? 

Q. 337 Take a look at the claims, too. I want to ask you a 
question. However, first look through the specifications. 
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A. (Witness complied.) 

Q. 338 If you are looking at the claims of the application 
that you are reading will you please check and see if the pre- 
heater is mentioned in each one of the claims as originally 
filed in this application? 

Have you finished with it, Mr. Witness? 

A. Let’s say I looked through it. 

Q. 339 Had you ever read that before? 

A. Not in its entirety. 

Q. 340 Do you find the statements in there in connection 
with the preheater and construction, operation correct or 
incorrect? 

A. Basically I find them correct. 

It does mention there a couple of items based upon 1956 
experience, 1952 experience. 

Q. 341 Did you look in the claims to see if the preheater 
is mentioned in each one of the claims as originally filed? 

A. They are outlined. 

Q. 342 What is that? 

A. They are outlined. 

[Tr. 232] Q. 343 Did vou find a preheater mentioned in 
each one of the claims that were originally filed? 

A. Yes. 

Q. 344 The answer is, ‘‘Yes?”’ 

A. Yes. 

Q. 345 Your counsel here I understand represents the 
Waterbury Company in some matters if not all of them. Did 
you ever out at Spun Lite attempt to get the Waterbury peo- 
ple to bring back the records which you say are missing? 

A. When Waterbury came into the picture I performed 
the function as production manager with less authority and 
power as a part owner of the business than I had previous 
to that. A man by the name of Swanson who is their main 
accountant, vice-president and treasurer of the company 
went over our former records to ascertain the power cost 
of the machine up to date and from that time on I had no 
more direct interest as to the accounting other than I was 
trying to control cost accounting in the shop. 

Q. 346 Do you have more than one of these machines? 

A. At present, ves. 

Q. 347 How many have you got? 
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A. Two. 

Q. 348 Are they all built alike? 

A. No. 

Q. 349 Are the two built alike? 

A. No. 

[Tr. 233] Q. 350 How do they differ? How are they 
different? 

‘AA. The second machine, of course, has got quite a lot of 
improvements, The practice dictated we had to keep up 
with industry quality and demands of the shape that the 
industry, our customers wanted. 

Q. 351 It it a bigger machine? 


Mr. Stevens: I will object to any further questions on the 
new machine because it is not involved in this Interference. 

Mr. Toulmin: It is involved in this Interference and I am 
asking questions on that and I propose to have the answer. 
You can either give them voluntarily or I will have to take 
him before the court and have him ordered to answer. 


Q. 352 Mr. Witness, I would like to know whether the 
second machine has the preheater. 


Mr. Stevens: The same objection. 


A. Frankly, honestly I wouldn’t know how to answer that. 
You see, I have been out on sales since June of 1955. Paul 
Hoffman when Waterbury got deeper and deeper into this 
thing his entire effort was on research and development and 
I was concentrating on production. 

Seeing the basic shape of the machine I can draw a picture 
of it but knowing the minute changes or differences that I 
just couldn’t frankly tell, I haven’t kept close enough to it. 
I know the output or the product from the samples that I 
have seen [Tr. 234] from it but I couldn’t tell you honestly 
whether it had a preheater or not. 

Q. 353 When was it made? 


Mr. Stevens: The same objection. 

The Witness: What do I do now? 

Mr. Stevens: Well, to clarify this may I say that I will 
object to all questions and may the objection continue to all 
questions relating to the so-called new machine? 


Mr. Toulmin: All right. 


Q. 354 Go ahead and answer, Mr. Witness. 

A. Well, it is actually not completely finished as of yet 
within the last year and a half since we have been in there, 
in our plant, in our present location since January, 1955. 

Q. 355 It is not finished yet? 

A. I have sold some products from it. 

Q. 356 You don’t know whether it has a preheater or not, 
do you? 

A. I couldn’t be certain. 

Q. 357 Have you heard it has? 

A. I never—— 

Q. 358 Have you heard it has not? 

A. Neither one. 

I even couldn’t tell you what the heaters are in the ma- 
chine, in the main forming of it. 

Q. 359 Have you seen it? 

[Tr. 235] A. The outside of the machine. 

Q. 360 Was it closed? 

A. It is all closed. Our first machine was. 

Q. 361 Didn’t you have sufficient interest to ask what 
is in the machine that you couldn’t see? 

A. I travel in nine States—— 

Q. 362 I didn’t ask you that. I asked you, didn’t you 
have sufficient interest when you were there and saw the 
machine to ask some questions about it because you are 
selling the product of it and naturally you would ask ques- 
tions. Did you? 

A. At various times I have informed myself of the vari- 
ous parts of the new machine. I am mostly concerned with 
how it will affect the finished product which I sell. 

Q. 363 Did you find whether it had a preheater in it? 

A. No. 

Q. 364 You did not? 

A. No. 

Q. 365 Mr. Hoffman is no longer with you, is he? 

A. He owns stock in the company. He is not actually 
working for the Spun Lite Corporation. 

Q. 366 You say he is selling stock? 

A. He owns stock. 
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. 367 Oh, he owns stock? 

. Yes. 

. 368 He is no longer employed by the corporation, is 

. 236] that right? 

. That is right. 

. 369 Why did he leave? 

A. That is a question I will have to find out. 

. 370 Was he fired? 

. I don't know. I was out and when I came back I was 
trying to find the true circumstances from natural curiosity 
and knowing and working with him so long and I haven’t 
been able to get an answer that satisfies me. 

Q. 371 I was wondering whether the sale, and I ask you 
this question if you know I would like to have an answer, 
to the Argentine interests and the payment by the Argen- 
time interest was contingent upon winning this Interfer- 
ence, getting a patent. 

A. Just my own personal opinion now, I don’t know 
enough about it to talk on it. They bought it and they are 
paying for it. I don’t know whether it has—— 

Q. 372 You don’t know? 

A. I don’t know. 


Q. 373 You don’t know whether they paid—— 

A. For their interest on it? 

Q. 374 Yes. 

A. I know they are paying on a time basis. That’s all I 
know about it. 


Mr. Toulmin: I have asked this question and I would 
like to have the answer. I am now addressing myself to 
counsel [Tr. 237] for the Hoffman interests, that is, for 
the assignee, the Spun Lite Company, since counsel is also 
counsel for the Waterbury people who formerly owned it 
who sold to the Argentine interest. I would like to have 
him tell me whether the sale is contingent upon the success 
of this Interference. 

Mr. Stevens: I will answer that in this way, it is entirely 
outside the scope of any examination or relevancy to this 
proeeeding. However, I represent the Spun Lite Corpora- 
tion and the Waterbury Companies in the matter of prepa- 
ration and prosecution of patent applications only and I 
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have no knowledge nor have I seen the contract, if one 
exists, and I believe it does between the Spun Lite Corpo- 
ration and the Waterbury Companies. 

Mr. Toulmin: That is all of the witness, 

Thank you, Mr. Swett. 


Redirect examination. 


By Mr. Stevens: 


Q. 375 Mr. Swett, I would like to ask you one or two 
more questions based upon the cross examination. 

Reference has been made to a Mr. Perna. Did you ever 
see Mr. Perna? 

A. No. Not that I know of. 

Q. 376 And do you know anybody by that name? 

A. No. 

Q. 377 Do you recall ever talking to anyone by that 
name? 

A. No. 

(Tr. 238] If it is the man that I talked to about the ac- 
cident somewhere in the vicinity of the Hoffman Products 
Company I was given a phone call by Tony Cwiertny and I 
received a phone call. 

Q. 378 When did you receive such a phone call? 

A. In the middle of August or September. 

Q. 379 Of this year? 

A. Yes. 

It seems to me I got two phone calls from New York City 
in the last couple of weeks. 

Q. 380 With respect to any of these calls did anyone 
identify himself or herself as Perna? 

A. I couldn’t be certain. I don’t recall the name. 

Q. 381 Where you given any name? 

A. It is possible. 

I remember one conversation starting out with a fellow 
that called up about an accident, ‘‘I talked to you last 
week.’’ His conversation had to do with identifying the 
people that were in the photograph, that were in the pic- 
tures of the Herald newspaper. 

Q. 382 You have testified on cross examination that vou 
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made a statement to Mr. Perna. Now, are you sure you 
made a statement to Mr. Perna or did you make it to some 
unknown person? 

A. I would have to say an unknown person because I 
couldn't tie down Perna as the man I was talking to or not. 
[Tr. 239] Q. 383 You didn’t see him? 

A. I didn’t see him. 

It was a phone conversation and I got in the middle of 
the conversation. 

Q. 384 Did he ask the question relating to the machine 
at 400 — 2nd Avenue or did you volunteer the information? 

A. I tried to get a date. I was supposedlly answering a 
question involving an accident in the neighborhood of which 
he knew a witness and the witness was supposed to be an 
employee of Hoffman Products Company and I tried to tie 
down the date and I never did get a date. 

He wasn’t sure of the address whether it was at 400 or 
at the plant on 52nd Street. What he actually was trying 
to get from me, at least I assumed that was what he was 
trying to get was the name of the people that was working 
for the company at that time. 

Q. 385 Didn’t he refer to any particular time? 

A. I couldn’t tie it down to time. If I could I would 
remember more specifically my answers. 

Q. 386 Now, Mr. Swett, with respect to Hoffman’s Ex- 
hibit **9’’ you testified on cross examination that the date 
in pencil at the top of this exhibit (handing document to 
the witnesss and indicating) appeared to you to be in the 
handwriting of a Mr. Pfuntner. 

A. Pfuntner, yes. He is the only one that had access to 

these records other than myself. 
[Tr. 240] Q. 387 I call your attention to the first page 
of Hoffman’s Exhibit ‘‘9’’ (indicating) and ask you to 
state for the record the date opposite the mimeographed 
word ‘‘Date.”’ 

A. “8/4/12” you mean? That is in my handwriting, 
the date that the particular batch was mixed and put in the 
machine. 

Q. 388 You said, ‘8/4/12’... Did you mean that? 

A. 8/4/52. 


951 


Q. 389 Now, proceeding through Hoffman’s Exhibit ‘*9”’ 
would you check through all the pages of that exhibit and 
state whether or not there is a date, partial or complete, on 
each page and who placed it there? 

A. There is a date on each page and they are all in my 
handwriting. 

Q. 390 Is there any question in your mind as to the date 
of those pages? 

A. No. 

That is the date that the form was written out. It is the 
date since I got a finished mark on each part of it that the 
batch was actually put in the machine and processed. 

Q. 391 And I note that some of the pages the year is 
omitted. Is there any question in your mind as to what the 
year is on these pages? 


Mr. Toulmin: We object to that. You can’t cross examine 
on the state of mind of the witness now with what it was 
some time ago, years ago. 


[Tr. 241] A. No. 

Q. 392 I call your attention to Hoffman’s Exhibit ‘‘10”’ 
(handing document to the witness) and ask you to enumer- 
ate the pages upon which the full date appears. 

A. 9/9/52, that was the first batch in that day’s run: 
9/11/52. That is the only two days that appear for the 
month of September, 1952. 

Q. 393 When vou say ‘‘the only two days*’ you mean 
the only two pages with complete dates? 

A. With complete dates on. 

Q. 394 In your cross examination referring back to Hoff- 
man’s Exhibit ‘‘9’’ you stated that you had no record of 
shipment to Clearview other than exhibits marked Hoff- 
man’s Exhibits ‘¢.A°’ and ‘‘B’’ plus Monaco’s Exhibit ‘*1°”. 
Referring to Hoffman’s Exhibit ‘‘9’’ does this indicate 
production records? 

A. These sheets here? 

Q. 395 Yes. 

A. Yes. 

Q. 396 Are you able to state whether or not that pro- 
duction was sold? 

A. I would have to say yes because anytime that I get 
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finished material and don’t have to note on it as to whether 
it is good or bad or define any problem in the running then 
I am going to asume that it is material that I produced and 
it was acceptable for selling. 

[Tr. 242] On some of these I got notes on here at the time 
they were made. 

Q. 397 With reference to this same exhibit, Exhibit *‘9°’, 
by refreshing your recollection can you identify any of the 
production as having been delivered and put to use in the 
Miami area? 

A. Modern Shower Door, there is a tub enclosure or door. 

Q. 398 May I ask you this, when did you see that in use? 

A. The shower door? 

Q. 399 Yes. 

A. Well, I have got one installed in my house about the 
second week in July, 1952. 

Q. 400 Is that the one referred to by the exhibit to which 
you are now referring? 

A. No. This is in August. 

We bought approximately twenty-five tub enclosure 
frames from the Modern Shower Door. First we tried to 


sell them the idea of using our fiberglas and it would require 
some change in the moldings and we purchased frames and 
sold the shower doors as complete units with fiberglas in 
them. 


Q. 401 Referring to my question now as to whether or 
not you had seen any of the products identified in Hoffman’s 
Exhibit ‘‘9’’ in use in the Miami area would you state first— 

A. Jack Finkelstein, the material we made for him 
(Tr. 243] was for an awning in front of either a store or a 
home. I remember making that job. In fact, some of the fel- 
lows went to help me put it up. 

Jack Finkelstein actually worked part time in the shop. 
He donated his time in the shop. 


Mr. Toulmin: Let the record show that I understand Mr. 
Jack Finkelstein is an interested party and that he is a 
stockholder or was a stockholder of the original Hoffman 
Products. 


Is that right, Mr. Counsel? 
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Mr. Stevens: I believe not. Will you state the relation- 
ship? 

Mr. Fine: Certainly. 

The Jack Finkelstein referred to in the statement by Mr. 
Swett is the father of Martin Fine who is counsel of the 
Spun Lite Corporation and who is a stockholder of the Spun 
Lite Corporation. 


A. Quality Construction Company, 320 square feet was 
for a patio. 

Q. 402 And did you see that installed? 

A. I didn’t. I didn’t go out on that. I mean, I was in the 
shop but if anyone installed it, it would be Arnold Seltzer. 
He sold the job. 

Q. 403 You didn’t see it personally? 

A. Not after it left the factory. There was another com- 
pany in town that it was sold to, Claude Neon. 

[Tr. 244] Q. 404 Did you see that Claude Neon article sold 
to Claude Neon in use? 

A. Not in its final use. Not that I know of. As soon as it 
went out the door and got paid for that’s all I was concerned 
about. 

Q. 405 And did vou get paid for it? 

A. Yes. 


Mr. Stevens: That terminates my redirect. 

Mr. Toulmin: I have no further questions. 

Mrs. Peake: I have one that I would like to ask. I may 
be confused about this. 


Recross-examination 


By Mrs. Peake: 


Q. 406 I thought this morning when you were testifying 
about Exhibit ‘‘9’’ vou said the notations on there, the per- 
centages, the quantities and so forth that the dates would 
indicate when you gave instructions for those batches to be 
made up and now I understand you say that is the date when 
they actually were made up. 

I was just wondering whether there is a discrepancy there. 

A. We were working from hand to mouth and these dates 
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are the dates that I actually made this work here and I see 
no reason in my mind that isn’t the date that they ran them 
at that stage. 

Q. 407 They are the dates though when you write direc- 
[Tr. 245] tions for somebody to run batches? 

A. Yes, because we were working daily in our operation 
at that stage of the game. It wasn’t until quite a few years 
later that I would run color green on a big production order 
which may involve five or six duplications of the daily one 
after the other. 

At this stage of the game it was a daily operation. 


Mrs. Peake: All right. 
Mr. Stevens: I have no further questions. 


Robert A. Swett. 
10/30/56. 
{Tr. 246] Thereupon, Martin Fine, a witness named in the 


annexed notice, being of lawful age, and being first duly 
sworn, in the above cause, testified on his oath as follows: 


Direct examination 
By Mr. Stevens: 


Q. 1 Mr. Fine, would you state your name, age and resi- 
dence? 

A. Martin Fine, 29, and 1602 Micanopy Avenue, Miami. 

Q. 2 What is your present employment? 

A. Attorney at law, 1204 Biscayne Building, Miami, 
Florida. 

‘Q. 3 Mr. Fine, do you consider yourself bound by the oath 
which you have just taken? 

A. I most certainly do. 

Q. 4 Do you wish to make any statement in that respect 
for the record? 

A. Not unless any other is requested I don’t think any is 
necessary. 


Mr. Toulmin: I am raising no objections on the subject. 


Q. 5 Now, Mr. Fine—— 
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A. Let me just answer that in one other way in order that 
the record be clarified in view of the previous letter 
(Tr. 247] that was received by you from counsel for Monaco 
I want to advise him, as I have previously, that I am a 
member of the Jewish faith and proud of it and I am ready 
to stand on the oath that I have just taken. 

Q. 6 Now, Mr. Fine, how long have you resided in Miami? 

A. Aproximately ten years. 

Q. 7 Where were you first employed? 

A. I first started to practice law in Miami in 1949 upon 
my graduation from the School of Law, University of 
Miami. 

Q. 8 Since that time you had connection with an organiza- 
tion known as the Jackson Outdoor Advertising Company? 

A. Yes. 

Arnold Seltzer and my dad and I started that company 
and were the principal owners thereof. 

Q. 9 When did you start that company? 

A. I believe it was in about 1950, the latter part of 1950. 

Q. 10 And did you come in contact with Mr. Paul Hoff- 
man? 

A. Yes, I did. 

Q. 11 Will you reseribe that contact or contacts for the 
record? 

A. Mr. Seltzer asked me to join him on a visit for lunch 
one day to meet a gentleman who was interested in design- 
ing [Tr. 248] these billboards that were an essential ele- 
ment of the outdoor advertising business and I accompanied 
him to a place, I believe it was called Research and Engi- 
neering, Inc., on Northwest 17th Avenue just off of 20th 
Street, and while talking to the owner we met Paul H. Hoff- 
man who intrigued us both, to say the least, and we then 
struck up an acquaintance with Mr. Hoffman. 

Q. 12 And do you recall the date of this meeting? 

A. I would say the meeting took place in the early part 
of 1951. 

Q. 13 1951? 

A. It might possibly have been the latter part of 1950. 

Q. 14 Now, did you have subsequent contacts with Mr. 
Hoffman? 

A. Yes, we did. Both of us. 
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By ‘‘both’’ I mean Arnold Seltzer and myself with Paul 
H. Hoffman. 

Q. 15 Did you discuss certain matters with Mr. Hoffman 
at these meetings? 

A. Yes, we did. 

Q. 16 And will you state the subject matter of these dis- 
cussions? 

A. Yes. 


Mr. Hoffman at first started, told us about the possibilities 
of having designed and built an advertising panel, [Tr. 249] 
an outdoor advertising panel constructed of fiberglas which 
didn’t particularly intrigue us but he went further on to 
tell us about a machine he had been thinking about which 
basically, as I reeall, would produce in a continuous method 
a corrugated reinforced fiberglas sheet which was present- 
ly being produced by a molding process, and with this new 
process he could produce it at a cheaper price and it is a 
good product and he had already marketed it so we became 
very much interested. 


Q. 17 What, if any, steps did you take to further this 
interest you have just expressed? 

A. At that time, which I imagine would be the beginning 
of 1951, we were not financially able to delve in a serious 
manner into this idea of Mr. Hoffman’s, nor was he in a 
position to give us a full and complete program on the idea 
of what the market was for the product. Consequently we 
talked to him about hiring him to come to work for the 
Jackson Outdoor Advertising Company which he agreed to 
do with the view in mind of any spare time he had with 
that company to get busy and put his ideas down in a more 
concrete form, to do more thinking and make some sort of 
an informal market research survey into the idea of this 
corrugated fiberglas. 

Q. 18 Did you try to interest prospective customers in 
this idea of Mr. Hoffman’s? 

A. Do you mean for the material? 

Q. 19 Yes. Restrict it for the moment to the [Tr. 250] 
material. 

A. Yes. 
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He indicated to us that he thought the most ready use 
for the material was in the awning industry which because 
of the nature of this area and its climate is a very substan- 
tial one and consequently we approached, I personally did, 
too, the Clearview Louver Window Company, particularly 
one Mr. Smith Dolliver of that company, and discussed 
with him the possibility of their being interested in this 
product and whether or not they would want to use it and, 
if so, in what quantities and what specifications we would 
have to meet in order to make the material interesting 
enough for them. 

Q. 20 Would you state to the best of your recollection 
the approximate date of vour contact with Mr. Dolliver? 

A. To the best of my knowledge our contact started with 
Mr. Dolliver in approximately April of 1951. 

Now, one of the ways that we became, let me rephrase 
that, one of the things that stands out in my mind as to how 
we made direct contact with Clearview was due to the fact 
that the first office of the Jackson Outdoor Advertising Com- 
pany served also as a workshop for Mr. Hoffman in his idea 
producing this material at 1289 Northwest 27th Avenue 
which was approximately 200 feet south of the main office 
in Miami of the Clearview Louver Window Company which 
was on the corner of Northwest 14th Street and 27th Ave- 
nue. 

(Tr. 251] Q. 21 Did you have a conversation with Mr. 
Dolliver? 

A. Yes. 

I had many conversations with Mr. Dolliver at his office 
in Fort Lauderdale and at our shop there in Miami, too. 
Most of the conversations took place in his office in Fort 
Lauderdale. 

Q. 22 Now, do I understand at this time that Mr. Hoff- 
man was working for the Jackson Outdoor Advertising 
Company? 

A. Yes, he was. 

Q. 23 What subsequent steps did you take in organizing 
the Hoffman, say, organizing the employment of the Hoff- 
man idea? 


A. Well, we continued our discussions with Clearview 
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through Mr. Dolliver and finally reached a point at which 
we had determined they were sufficiently interested in this 
material to warrant our going ahead with it. We then pro- 
ceeded to move to larger quarters at 400 Southwest 2nd 
Avenue at which place the initial steps were taken in the 
construction of the equipment which was to produce this 
material and we then entered into an agreement with the 
Clearview Louver Window Company whereby they would 
advance the sum of $15,000.00 to allow us to build this 
equipment and that sum would be repaid on the basis of, 
I think it was either three or five cents per square foot for 
the material sold by Hoffman to Clearview. 

Q. 24 Now, is there any documentary evidence of this 
(Tr. 252] agreement with Clearview? 

A. I recall that upon receiving this check we were quite 
elated, of course, and had some photostatie copies made. 
Of course, the original check was deposited and I assume 
had been returned through normal banking channels to the 
Clearview Company. 

Q. 25 To refer back to my previous question as to any 
documentary evidence of the contract 

A. Yes. 

There is a chattel mortgage executed to secure the pay- 
ment of the $15,000.00 which mortgage and note were ex- 
ecuted by the Hoffman Products Company and duly re- 
corded in the office of the Clerk of the Circuit Court of Dade 
County. 

That mortgage and note, of course, has been satisfied. 

Q. 26 When this matter came up yesterday request was 
made by Mr. Toulmin that we provide him with a photo- 
static copy. Have you taken steps to do so? 

A. Yes. 


That copy was ordered at 9:00 o’clock this morning and 
in all probability will be delivered to my office at 9 :00 o’clock 
tomorrow morning. It usually takes two days for those 
copies to become available. I will be glad to furnish Mr. 
Toulmin with a copy of that. 

Q. 27 You say you received a check from Clearview. 

A. Yes, sir. 

[Tr. 253] Q. 28 When did you receive that check? 
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A. To the best of my recollection it was in either March 
or April of 1951. 

Q. 29 Do you recall how much in total you received from 
Clearview? 

A. $15,000.00. 

Q. 30 I call your attention to Hoffman’s Exhibit ‘‘7’’ 
(handing document to Mr. Fine) which refers to interest on 
a $15,000.00 note dated 3/25/52 and ask you if you wish to 
change your answer to the previous question. 

A. Yes. 

I assume then it was in March of 1952. 

Q. 31 Now, reverting back from a moment to your activi- 
ties in the year 1951 did you contact any other parties be- 
sides Clearview? 

A. Yes. 


In the latter part of February or the beginning of March 
of 1951 the City of Miami Development Board had put to- 
gether some sort of an Industrial Exposition wherein they 
invited Military Procurement people to come down and dis- 
cuss with people in industry here the methods and tech- 
niques of securing certain minor or sub-Government con- 
tracts and we were invited to attend that meeting as mem- 


bers of the Greater Miami Manufacturers Association, and 
we did and we made contact with several of these officers 
and spent a good deal of time with them. As a matter of 
[Tr. 254] fact, we had some of them visit the plant at 1289 
Northwest 27th Avenue and had subsequent correspondence 
with them. 

Q. 32 I call your attention to a letter dated March 13th, 
1951 (handing document to witness) to the Commanding 
General, Air Materiel Research and Development Command 
in Dayton, Ohio—this purports to be a copy of a letter— 
and I ask you whether you recognize that copy. 

A. Yes. 

This is a copy of a letter which I wrote to the Command- 
ing General of the Air Materiel Research and Development 
Command in pursuance of my discussion with these procure- 
ment officers who visited our plant and saw what we had 
in mind and discussed with us what we had in mind as being 
proper channels to direct our inquiry. 
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Q. 33 And did you receive a reply to that letter? 
A. Yes, we did, which told us basically how to go about 
carrying out our ideas, our plans. 


Mr. Toulmin: May I see this document? 

Mr. Stevens: Sure (handing document to Mr. Toulmin). 

Mr. Toulmin: You want to offer this in evidence? 

Mr. Stevens: I was going to offer both the copy and the 
answer as Hoffman’s Exhibit ‘‘12”’. 

Mrs. Peake: May I read that letter, too? 

Mr. Toulmin: Sure (handing document to Mrs. [Tr. 255] 
Peake). 


(Letters referred to were marked Hoffman’s Exhibit 
669977.) 


Q. 34 Mr. Fine, in addition to the correspondence form- 
ing Hoffman’s Exhibit ‘‘12’’ did you have other contacts in 
the promotion of Mr. Hoffman’s idea? 

A. Well, I think some time in the latter part of June or 
the early part of July, 1951 we applied for a charter by 
following the normal course, of course, of writing to the 
Secretary of State and comptroller, at that time Mr. C. M. 
Gay, and Secretary of State Mr. Robert A. Gray and sub- 
mitted a charter to him whereby we asked to be permitted 
to engage in the business of manufacturing this material. 

Q. 35 I show you a copy of a letter dated July 27th, 1951 
to C. M. Gay, Comptroller, and ask you if you recognize 
that. 

A. Yes. 

This was the letter which we wrote to Mr. Gay as Comp- 
troller and in charge of Sales and Use Tax Division, advis- 
ing him that we were in the process of starting business 
and we wanted a sales tax number, pardon me, that we had 
no use for a sales tax number at that time. 

Q. 36 Mr. Fine, would you state for the record the chron- 
ological sequence of organizations as far as you can recall 
starting with the Jackson Outdoor Advertising, the organ- 
izations in connection with the furtherance of Mr. Hoffman’s 
ideas? 

[Tr. 256] A. Yes. 
I believe we started, as I mentioned before, in the latter 
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part of 1950 really with Mr. Hoffman beginning in the begin- — 
ning of 1951, Mr. Hoffman working for the Jackson Out- . 
door Advertising Company. During the months, I would | 
say, of June, July, 1951, Mr. Hoffman became almost a full | 
time—devoted almost his full time to matters involving 
the construction, design and development of the machine 
now in question while he was still being paid by the Jackson 
Outdoor Advertising Company. At that time we were at 
this 27th Avenue address. 

Subsequently, and I believe it was probably in July of 
1951, we organized Hoffman Products, Inc. and operated | 
it as a separate entity, as a separate corporation from Jack- | 
son Outdoor Advertising. 

Q. 37 Who kept the records of this Hoffman Products, | 
Inc. at that time? 

A. At that time Arnold F. Seltzer who was secretary of 
the corporation. 

We continued in business as the Hoffman Products, Inc., 
a Florida corporation, for a period of approximately two 
or two and a half years, having moved from that 27th Ave- 
nue address to 400 Southwest 2nd Avenue during the latter 
part of 1951, and subsequently in March or April of 1952 
moving to 3788 Northwest 52nd Street. 

In January or February of 1953 we started [Tr. 257] ne- | 
gotiations through an intermediary with the Waterbury 
Companies, Inc. of Waterbury, Connecticut, who had ex- 
pressed an interest in purchasing a majority of our stock 
and we culminated this transaction in May, to be more spe- 
cific, on May 10th, 1953, when Mr. Warren Upson, Esquire, 
of Waterbury on behalf of the Waterburys and I on behalf 
of Hoffman Products consummated our contract under the 
terms of which the Waterbury interests took over 75 per 
cent of the stock and the original group comprising Paul H. 
Hoffman and Arnold Seltzer and Robert Swett and myself 
each owned respectively one-fourth of the remaining 25 
per cent of the corporation. 

In December, 1955 we were advised by Waterbury under 
the terms of our contract that they were desirous of dis- 
posing of their stock and they had to give us a certain 
amount of notice which they proceeded to do and we signed 
a waiver allowing their stock to be sold to two gentlemen 
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from Argentina by the names of Dr. Recalde and Angel 
Reyes. Mr. Reyes is employed as a general manager and 
vice president of the corporation and Dr. Recalde is a busi- 
nessman in Argentina who has only been here twice, to the 
best of my knowledge. 

Q. 38 Now going back to the year 1952, did you have 
any contact with an attorney by the name of H. A. Baskin? 

A. Yes, I did. 

I, of course, realized that I had absolutely no knowledge 
at all of proper patent procedure and knowing that (Tr. 258] 
we should file a patent application to afford ourselves a 
certain amount of protection, having heard of Meyer A. 
Baskin being a competent attorney in patent matters I 
consulted with him and retained him on behalf of the corp- 
oration to file our patent application. 

Q. 39 To the best of your recollection when was your 
first contact with Mr. Baskin? 

A. To the best of my recollection it was perhaps in March, 
1952. 

Q. 40 Will you elaborate on your contact with Mr. Bas- 
kin? 

A. I am not certain about the date. Let me just refresh 
my memory for a moment. 

Well, for the time being I believe to the best of my re- 
collection it was March of 1952 I met with Mr. Baskin at 
his offices in the Pacific Building and discussed with him 
our problem and asked if he would be willing to accept this 
matter and he said he would and he proceeded to prepare 
a patent application which I requested that he discuss with 
Mr. Hoffman who knew more about it than I did, of course, 
having done all the work on the machine, and Mr. Hoffman 
then signed the statements prepared by Mr. Baskin after 
I told him that I felt sure that Mr. Baskin was competent 
to handle this matter for us. 

Q. 41 Do you know whether or not Mr. Baskin made any 
trips to the Hoffman Products plant to inspect the machine? 
[Tr. 259] A. I believe that he made one or perhaps two 
but I do know— 

Q. 42 Well, did he make any in your presence? Were you 
there when he was there? 
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A. I believe he did make one trip in my presence. I am | 
not sure of that and I couldn’t state any conversation that 
took place, of course, because I don’t recall any but I be- | 
lieve I was there on one occasion when he visited the plant. 

Q. 43 Do you recall the approximate date of that visit? 

A. I would say that was perhaps in May or June of 1952. 
In April of 1952. 

Q. 44 Now, did Mr. Baskin correspond with you in this | 
matter? 

A. Yes, 

We had several letters to each other, of course, explain- — 
ing our respective desires or positions in the matter and, — 
as I mentioned before, not knowing anything about patent 
law, why, he wrote to me and explained the situation and 
told us what our position was. 

Q. 45 And do you know whether he subsequently pro- 
ceeded to prepare and file an application? 

A. To the best of my knowledge he filed an application 
with the Patent Office in Washington. 

Q. 46 Now, Mr. Fine, are you a patent lawyer? 

[Tr. 260] <A. No, sir. 

Q. 47 What do you know about patents? 

A. I know that the Patent Office is in Washington and 
that is the extent of my patent knowledge. 

Q. 48 Do you know how Hoffman Products, Inc. was fi- 
nanced from its inception to August, 1952? 

A. It was financed principally by moneys that were ad- 
vanced directly or indirectly from the Jackson Outdoor 
Advertising company until such time as the money in the 
sum of $15,000.00 was received by the Clearview Louver 
Window Company in Fort Lauderdale and Dallas, Texas. 

Q. 49 Subsequent to the receipt of the $15,000.00 from 
Clearview what source of income did the Hoffman Products, 
Ine. have? 

A. To the best of my knowledge, subsequent to that date 
it more or less rocked along on its own and perhaps had 
several small advances by the Jackson Outdoor Advertis- 
ing Company, nothing of any great significance but there 
may have been some small payments from time to time. 

Q. 50 Are you able to state more definitely the size of 
any such payments? 
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A. Oh, I would say they were probably $100.00 or so. 

Q. 51 Now I show you Hoffman’s Exhibit ‘‘7’’, an in- 
voice from the Clearview Louver Window Corporation, 
and ask you if you [Tr. 261] are familiar with the terms of 
payment on the note referred to in that exhibit. 

A. Yes, I was at the time and I am now. 

Q. 52 Would you state that for the record? 

A. We borrowed this money from Clearview at the rate 
of six per cent interest per year, which would amount to 
$900.00 a vear, and the interest was to be paid semi-annual- 
ly, and this bill was for $450.00 representing one six-month 
period payment. 

Q. 53 Going back now for the moment to the year 1952, 
will you state from your recollection why it was necessary 
to move from 400 Southwest 2nd Avenue? 

A. Primarily the move was necessitated by a notice from 
the owner of the building, which at that time was the Miami 
Shipbuilding Corporation, to the effect that under the terms 
of the lease under which we were assignees they had sold 
the building and as such had a right to terminate our lease 
and consequently when we received this notice we started 
to vacate. 

Q. 54 Did you receive a written notice? 

A. Yes, we did. 

Q. 55 Is that the notice which you received to which you 
just referred (handing document to witness) ? 

A. That is right. 


Mr. Stevens: I offer at this time in evidence as Hoff- 
man’s Exhibit ‘‘13’’ the letter to C. M. Gay, Comptroller, 
[Tr. 262] dated July 27th, 1951, previously referred to and 
with respect to the notice from the Miami Shipbuilding 
Corporation the letter dated February 12th, 1952 as Hoff- 
man’s Exhibit ‘‘14’’, 

(Letter dated July 27, 1951, addressed to C. M. Gay, 
Comptroller, referred to was marked Hoffman’s Exhibit 
‘*13”’ and letter dated February 12, 1952 from the Miami 


Shipbuilding Corporation referred to was marked Hoff- 
man’s Exhibit ‘‘14’’.) 
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Q. 56 Did Hoffman Products, Inc. move in response to 
this notice from the Miami Shipbuilding Corporation? 

A. Yes, we did and I would imagine that it was during 
the month of March, 1952 that we negotiated a lease with 
Leo Sullivan on a piece of property he owned at 3788 North- 
west 52nd Street, approximately 5,000 square feet, and we 
moved in during the latter part of March or the beginning 
of April, 1952. 

Q. 57 To what district did you move from the 400 South- 
west 2nd Avenue address? 

A. It is commonly known as the Hialeah Industrial Dis- 
trict. 

Q. 58 And did you request permission to operate in that 
district? 

A. Yes. 

The City of Hialeah has a unique way of finding out after 
you have been in business for a while that you are not in 
the proper zone. We wrote a letter and asked them to advise 
us [Tr. 263] what the zoning classification was and told 
them the nature of our business and asked if that business 
could be conducted in those premises, so that letter would 
act as an estoppal if they said, ‘‘Yes,’’ and we received a 
letter from them which said we could conduct that business. 

Q. 59 Did you receive a letter from the City of Hialeah? 

A. Yes, during the latter part of April, 1952. 

Q. 60 Is that the letter to which you just referred (hand- 
ing letter to witness) ? 

A. Yes, it is. 


Mr. Stevens: I offer that in evidence as Hoffman’s Ex- 
hibit ‘15’? (handing document to Mr. Toulmin). 


(Letter dated April 4, 1952, referred to was marked Hoff- 
man’s Exhibit ‘‘15’’.) 


Q. 61 Now, Mr. Fine, when you moved from the 400 
Southwest 2nd Avenue address to the new plant in Hialeah 
are you acquainted with what was moved from the 2nd Ave- 
nue address? 

A. Yes, I am. 

Q. 62 Will you state what was moved from that address? 

A. To the best of my knowledge, Leonard Brothers Trans- 
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fer Company was retained to move the equipment and the 
equipment consisted of the frame of the machine, the rollers, 
the heating elements and, as I recall, basically the fundamen- 
tal parts of the machine were all disassembled and put on 
their truck and [Tr. 264] moved and replaced in position at 
the offices or at the plant at 3788 Northwest 52nd Street. 

Q. 63 Do you know whether or not this machinery equip- 
ment which you have just referred to was operated prior 
to being moved? 

A. To the best of my knowledge it was. It was not oper- 
ated in full scale commercial production by any means but 
it had produced material and experiments were being con- 
ducted with it. It needed refinement but it was in working 
condition. 


Mr. Toulmin: I have lost you. 

What period are you talking about? 

Mr. Stevens: I am talking about prior to the removal of 
the apparatus from the 400 Southwest 2nd Avenue address. 

Mr. Toulmin: That is, prior to March, 1952? 

Mr. Stevens: That is correct. 


Q. 64 Now, the operation to which you have just re- 


ferred, was that machine operated in your presence? 

A. Yes, it was. 

On many occasions since it was about five blocks from 
my building every once in a while I would go down there 
during lunch and help go over a couple of things or just 
see it work. 

Q. 65 And to the best of your recollection who operated 
the machine in your presence? 

A. Principally, Paul H. Hoffman. Arnold Seltzer used 
to help him. My dad used to go down with him and piddle 
(Tr. 265] around with it, do what he could on a part time 
basis. 

Q. 66 Subsequent to the removal of this apparatus from 
the 2nd Avenue address to Hialeah what is the first time 
subsequent to that removal that you can remember that 
you saw the machine in operation? 

A. To the best of my knowledge it was the latter part of 
March or the beginning of April, 1952 that we actually 
moved into this new plant, and at the time it wasn’t even 
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finished. That is, the building itself wasn’t completed but 
we started to reassemble the equipment and J think it was 
a matter of thirty to sixty days thereafter when the ma- 
chine was again functioning and producing sample pieces 
of material and experimental runs were being made to test 
different pigments, catalysts, resins, fiber mats, cloth and 
the like. 

Q. 67 Were you acquainted with the manner of opera- 
tion of this machine? Are you a mechanic? 

A. No, Iam not in the least bit mechanically inclined nor 
have I any ability along those lines. 

Q. 68 Do you recall seeking any publicity for the machine 
subsequent to its assembly in the Hialeah plant? 

A. Yes. 

We had made contact indirectly with the Miami Herald 
and they had subsequently assigned their Financial Editor, 
John T. Bills, I believe, during the latter part of July or 
the beginning of August, 1952, to visit our plant and per- 
haps write a [Tr. 266] story if he found it interesting, 
which he subsequently did, and the story was published in 
the Miami Herald during the month of August, I believe, 
1952. 

I might add that I was present at the time Mr. Bills vis- 
ited the plant. As a mater of fact, I think I picked him up 
at the Herald office and drove out there with Anthony Gar- 
nett, their chief photographer, and I was with him during 
the full time he interviewed the people at the plant and at 
the times the pictures were taken. 

Q. 69 I call your attention to Hoffman’s Exhibit ‘‘8”’ 
(handing newspaper clipping and photographs to witness) 
and ask you if you know where that came from. 

A. I would assume this was taken from Page 20-C of the 
Miami Herald which is dated August 24th, 1952. 

I very definitely recall this article having been in that 
issue. 

Q. 70 Do you appear in any way in this article? 

A. I don’t appear visually but unless my memory fails 
me I think that they very wisely asked me to hold this minia- 
ture shower door (indicating) but omitted any other por- 
tion but my hand while I was holding it. I believe that the 
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portion of the body which is shown next to the shower door 
on the bottom picture belongs to me. 

Q. 71 Now, with respect to this same Exhibit ‘‘8’’ were 
you present when the photographs represented in this ex- 
hibit (Tr. 267] were taken? 

A. I very definitely was. 

Q. 72 And do you recall whether or not the machine 
was operated in your presence on this date? 

A. To the best of my knowledge there was an awful 
lot of manual operation in connection with the machine to 
describe its process and procedure. I think that some of 
the material was actually handfed into the machine and 
subsequently taken out. Certain parts of it may have been 
working and certain parts may not have been working. 
That is the best that I can recall. 

Q. 73 Now, with respect to the statement in this Exhibit 
“<8”, <‘ Application for a patent is pending,’’ did you give 
that information to Mr. Bills? 


A. I don’t recall that I did. I could not in all honesty 
say that I did or did not. 


Q. 74 Did you hear anyone make such statement to Mr. 


Bills? 

A. No. 

I frankly don’t recall any discussion about that. 

Q. 75 Do you have any connection with the sales or 
keeping of the records of either the Hoffman Products or 
the Spun Lite Corporation? 

A. No. Mr. Seltzer handles that. 

I would like to, if I may, clarify my statement [Tr. 268] 
in connection with the patent application statement made 
in the article by saying that I might have mentioned to 
Mr. Bills that we were discussing the idea of affording 
ourselves patent protection but I do not claim to have made 
a statement that an application had been filed. 

Q. 76 I call your attention to a letter addressed to you 
in the Biscayne Building dated August 25th, 1952, from 
Mr. Baskin, and ask you whether you received that (handing 
document to witness). 

A. Yes, I did. 
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Mr. Stevens: I will offer this as Hoffman’s Exhibit ‘‘16’’ 
(handing document to Mr. Toulmin). 
Mr. Toulmin: We have no objection. 


(Letter referred to was marked Hoffman’s Exhibit 
“*16’’.) 


Q. 77 Mr. Fine, I direct your attention to Hoffman’s 
Exhibit ‘‘16’’ and particularly to the two entries, ‘‘For 
preliminary patent search,’’ and ‘‘ Advance on preparation 
of application,’? and ask you whether you can explain for 
the record what search is referred to and what application. 

A. When I first met with Mr. Baskin he explained to me : 
that the procedure to determine whether or not this process 
or invention could be patented was to make a preliminary | 
patent search which I authorized him to do. That search 
was made in connection with the present corrugating ma- 
chinery or process or [Tr. 269] procedure under consid- | 
eration that was discovered, not discovered but developed | 
by Mr. Hoffman. 

The preparation for application was an application to | 
be made for a patent which we hoped would be granted 
for this same procedure or process. 

Q. 78 And will you state the date? 

A. The date of this statement is August 25th, 1952. 

Q. 79 Mr. Fine, in the moving of the physical properties 
of Hoffman Products and the Spun Lite Corporation from | 
one location to another did you have any active part in : 
those moves? 

A. You mean physically? 

Q. 80 I mean in any way. Did you have any connection | 
with such moves? Did you make the arrangements or | 
carry the boxes or do anything? 

A. I think the only connection I had was to prepare the 
necessary leases and to negotiate those leases and in con- 
nection with the first move, that is, from 400 Southwest 
2nd Avenue to the 52nd Street address I was there for a ' 
portion of the time when they were moving the equipment, 
more out of curiosity than anything else because I wanted 
to see how they would do it, and saw the cranes come in | 
there from Leonard Brothers and start to move and re- 
move that equipment. 
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Q. 81 You didn’’t have custody of records or anything 
of that nature? 

A. No, sir. 
iTr. 270] Q. 82 Mr. Fine, do you understand patent 
claims? 

A. I have a basic idea of what they are. 

Q. 83 But you are not a patent lawyer, is that correct 

A. No. 

Q. (Continuing)—that is why you employed Mr. Baskin? 

A. Yes, sir. 

iQ. 84 Did you have any connection with the technical 
side of Mr. Hoffman’s idea? 

A. None whatsoever. 


Mr. Stevens: I believe I have no further questions. 


Cross-examination. 


By Mr. Toulmin: 


Q. 85 Mr. Fine, in looking up the facts in connection 
with this case I came across the fact that you are the son 


of a Mr. Finkelstein. Is that correct? 

A. That is correct. 

Q. 86 The difference in names is due to the fact that 
you changed your name? 

A. I shortened my name about three years ago, that is 
right. 

Q. 87 Now, in the letter that you wrote to the Command- 
ing General, Air Materiel Command, on March 13th, 1951, 
I find there reference on Page 2 as follows: ‘‘In January 
of 1951 [Tr. 271] Paul H. Hoffman was granted a patent 
number for a process which I believe is easily explained 
by the enclosed drawings and data accompanying same,”’ 
and I do not find any copy attached to this copy you have 
presented here of such drawings on the process of Paul 
H. Hoffman. Did you send it to the Commanding General? 

A. I am sure if I said that that I enclosed it. 

Q. 88 What was it that you sent? 

A. To the best of my knowledge it was some drawings 
that had been prepared by a patent lawyer in Miami whose 
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name was Salvatore Militana who had done some work 
for Mr. Hoffman on a prior application. 

Q. 89 And what was the subject matter of that applica- 
tion? 

A. I am not at all certain. I think it had to do with 
a honeycomb plastie process. 

Q. 90 Was that the same or different from this present 
process? 

A. Yes, sir. 

Q. 91 What was this honeycomb process of his? 

A. I am not in the least bit qualified to go into that. 

Q. 92 Well, I don’t know whether you are qualified or 
not—— 

A. I have no knowledge of that at all. 

Q. 93 Didn’t he tell you about it? 
[Tr. 272] A. I wasn’t interested in it. 

Q. 94 Why did you put it in the letter then if you weren’t 
interested in it? 

A. Just to show that he had experience in going through 
the procedure of applying for a patent or developing some 
other patent product. 


Q. 95 Do you know what became of the patent applica- 
tion? 

A. I have no idea. 

Q. 96 Did you keep copies of the enclosed drawings and 
data mentioned? 


A. To the best of my knowledge I have no drawings. 
Paul Hoffman may have. I don’t think I do. If I do I 
will be glad to give them to you. 

Q. 97 Will you give me a letter authorizing the Com- 
manding General of the Air Materiel Command to obtain 
such drawings? 

A. I will be glad to read a stipulation into the record 
that you have a release on my behalf to go to any informa- 
tion or any matter connected with those letters at any 
time you see fit. 

Q. 98 Will you be kind enough to prepare a letter because 
he wouldn’t have the record, and make that statement so 
I could call upon the Commanding General? 

A. I will be glad to. 
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[Tr. 273] Better yet, you prepare the letter and I will sign 
it so it contains everything you want. 

Q. 99 Fine. I will send that to you. 

I find in another place here at the bottom of Page 2 
you say, ‘‘Another process for which a patent application 
has been made by our company, and which was invented 
by Mr. Hoffman, is the development of a ‘fiberglas re- 
inforced honeycomb construction’.’’ How do you tie your 
testimony where you said at the top of the page in Janu- 
ary, 1951, Paul N. Hoffman was granted a patent number 
for a process which is easily explained by the enclosed 
drawings and data accompanying same and you have testi- 
fied that is a honeycomb process and at the bottom of the 
letter you say here is another process which is of honey- 
comb construction? Those circumstances I think we are 
entitled to an explanation. 

A. If I may have that letter I will be glad to read it 
and try to explain it to you. 

Q. 100 I will read further from the bottom of that letter. 

A. I can tell you now, sir, I am confused at this point 
so any other questions will be impossible for me to answer 
until I have read the letter. 

Q. 101 I am going to ask you the question and you can 
be confused. You wrote the letter and you ought to know 
the answer. 

A. I wrote it five years ago. 

Q. 102 You ought to have read it since then so you 
(Tr. 274] know what you are talking about. 

The letter goes on to say this: ‘‘ Although this product 
is by no means a new one the method of manufacture that 
Mr. Hoffman has developed is indeed ‘revolutionary’ as 
compared to the present methods of manufacture. This is 
so because by this method the complete honeycomb is pro- 
duced simultaneously on a continuously moving belt proc- 
ess as compared to other known methods whereby several 
operations are necessary to bring about the end result. 

Vith the other known methods there is also the sacrifice 
of the strength factor in addition to the impracticability 
of mass production.”’ 

It goes on to say, ‘‘For approximately one year we 
have been experimenting with these processes as best we 
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could with the available facilities and finance. In addition 
thereto the problem of availability of materials with which 
to carry on such experiments is one that has been an ever 
important factor and has plagued us ever since the present 
crisis has arisen, The factor of material has now reached 
the point at which it actually threatens to entirely sus- 
pend our operations. It is with this situation in mind that 
we are now applying to the Air Force for a Research and 
Development contract which will enable us to carry on 
with our experiments.”’ 

I ask you in that paragraph at the bottom of Page 2 
and going over to the top of Page 3 what development, 
research and development were you discussing with the 
Air Force [Tr. 275] Command, the Research and Develop- 
ment Command of the Air Materiel Command. I now 
hand you a copy of this letter and ask you to explain 
what these two are all about. 

A. I would say, sir, as I mentioned previously in re- 
sponse to questions that my knowledge of mechanics or 
plastics is just about nil. I believe that the first para- 
graph or patent number which you mentioned was one in 
which Mr. Hoffman through his prior patent attorney, 
Mr. Salvatore Militana, had applied for a patent on some 
sort of a honeycomb plastic process. 

Q. 103 What is the second one? 

A. Iam about to tell you that. 

Q. 104 All right. 

A. Now, on the second process I believe that I used the 
word ‘‘honeycomb”’ improperly and it referred to the ma- 
terial which is the subject matter of the machine that is 
now used and the material produced and the sentence 
which reads as follows, ‘‘This is so because by this method 
the complete honeycomb is produced simultaneously on a 
continuously moving belt process as compared to other 
known methods whereby several operations are necessary 
to bring about the end result,’’ in my opinion at this point 
reading back now after not having seen the letter for sev- 
eral years I would say that I was intending to refer to the 
corrugated fiberglas reinforced panel. 

Q. 105 Just hold on to that letter. 
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I notice that you say in that last paragraph [Tr. 276] 
there, ‘‘Our company made a patent application for it.’’ 

A. Which paragraph is that, sir? 

Q. 106 I am referring to Page 2, the beginning of the 
last paragraph which says, ‘‘Another process for which 
a patent application has been made by our company and 
which was invented by Mr. Hoffman is the development 
of a ‘fiberglas reinforced honeycomb construction’.’’ If 
you got an application which you say has been applied for 
and you said, ‘‘A patent application has been made by 
our company,’’ I am asking you to produce that applica- 
tion that you made for your company. You represented 
that to the Commanding General of Air Materiel Com- 
mand as a fact in a Government communication to a Gov- 
ernment agency on March, I think, 13th, 1951, and I am 
asking you, I am saying to you that I want to see that 
application which you represented you had as a fact to 
the United States Government. It is either true or un- 
true and I want you to produce the material that you 
mentioned. 


Mr. Toulmin: I might say for the record that I have 


had competent lawyers examine the assignment record at 
the United States Patent Office and I found no such appli- 
cation existing was assigned. If it had been I will be very 
happy to see it. 


A. To the best of my recollection, sir, this statement 
was made at a time when we had started to think about 
making an application and perhaps the application had 
not been filed but we were taking steps to have one filed 
and I have in an attempt to explain our position not ex- 
pressed myself clearly but [Tr. 277] by no means did I at 
that time or ever since that time misrepresent to this agency 
of the United States Government any fact relating to this 
product or company. 

Q. 107 Isn’t it a fact that you didn’t talk to Mr. Baskin 
until March, 1952? 

A. No. 

I think I had conversations with Mr. Baskin prior to 
that but for certain I had many conversations with Mr. 
Salvatore Militana who at that time when I first met Paul 
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Hoffman was going to handle some of these patent mat- 
ters for us. 

Q. 108 I want to ask you this question and I want a 
responsive answer, yes or no. In the statement that ap- 
pears at the bottom of this Page 2 of this letter, ‘‘Our 
company has made a patent application for it,’’ true or 
false? Answer yes or no. 

A. Assuming that this particular paragraph is refer- 
ring to the same patent application which is now the sub- 
ject matter of this litigation the answer is that a patent 
application had not been made. 

Q. 109 Then the statement is false? 

A. Then the statement was not expressed as I meant it 
to be expressed in the sense that I did not make any 

Q. 110 I am asking you, yes or no, was the statement 
false. 

A. At that time no patent application had been made. 
[Tr. 278] Q. 111 And, therefore, the statement was un- 
true, isn’t that right? 

A. I am not going to say whether it was true or not. 
I am saying no application had been made. 

Q. 112 I am insisting that you answer the question yes 
or no. 

A. At that time—— 

Q. 113 Was that statement false or not? 

A. I might remind you, sir, that my hearing is perfect. 

Q. 114 Well, your speech has some impediment in it 
that apparently you can’t even answer what is true or 
false. You can say yes or no. 

A. I will be perfectly happy to answer the question in 
the manner you desire. 

Q. 115 All right. I have asked you the question, is 
that statement, ‘‘Our company has made a patent appli- 
cation for it,’’ on the bottom of Page 2 of your letter to 
the Commanding General of Air Materiel Command true 
or false. Please answer yes or no. 

A. I would say that it was incorrect. 

Q. 116 You refuse to say it was false? 

A. No, sir. 

Do you want an answer yes or no, false or true? 

Q. 117 That is right. 
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A. Isay that the statement was not correct, that [Tr. 279] 
if your interpret it to be false I would say that it is false. 


Mr. Toulmin: That is all. 
Redirect examination. 


By Mr. Stevens: 

Q. 118 Mr. Fine, with respect to your answer to the last 
question, are you acquainted with patent terminology? 

A. Not in the least. I never have had any connection 
directly or indirectly with any patent application in any 
manner for any product, process or procedure. 

Q. 119 Do you know the difference between making an 
application and filling an application? 

A. No, sir: absolutely, positively not. 

Q. 120 Do you know the difference between a patent 
number and the serial number? 

A. Absolutely not. 

Mr. Stevens: I have no further questions. Do you have 
any further examination, Mr. Toulmin? 

Mr. Toulmin: No, sir. 

Mr. Stevens: We will suspend until 10:00 tomorrow. 


(Whereupon, at 5:00 o’clock p.m. an adjournment was 
taken to 10:00 o’clock a.m. on Thursday, September 13, 
1956.) 


Martin Frye. 


[Tr. 280] Depositions of witnesses, taken on behalf of 
party Hoffman, before Isidor Bakst, Notary Public in and 
for the State of Florida at Large, at the Conference Room, 
Third Floor, Ainsley Building, in the City of Miami, 
County of Dade, Florida, continued on Thursday, Septem- 
ber 13, 1956, commencing at 10:00 o’clock a.m., pursuant 
to adjournment taken on Wednesday, September 12, 1956, 
at which time counsel appeared as set forth herein. 


Mr. Toulmin: Mr. Stevens, before you start with the 
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testimony of Mr. Seltzer on the record I would like to 
put a statement on the record. 

Mr. Stevens: All right. 

Mr. Toulmin: If you tell me when you are ready I will 
put the statement in. 

Mr. Stevens: I am ready. 

Mr. Toulmin: With reference to the deposition taken 
yesterday from Martin Fine, formerly Finkelstein, I di- 
rect the attention of the United States Patent Office to 
the provision protecting the Government against false 
statements to it in communications to it under the United 
States Code, Title 18, Section 101. 

I would also like to have Mr. Bills recalled for further 
cross-examination. 

Mr. Stevens: I will recall Mr. Bills at the [Tr. 281] 
earliest opportunity and if you wish to delay the proceed- 
ings at the moment I will make a call to him immediately. 

Mr. Toulmin: Suppose vou make the call and then he 
can come in any time it is convenient to him and we can 
suspend what we are doing when he gets here. 

Mr. Stevens: I will try to locate him. 


(Mr. Stevens left the hearing room and returned.) 


Mr. Stevens: I would like to state for the record that I 
have telephoned Mr. Bills’ office and he is presently in a 
Directors’ meeting and will call me as soon as he is avail- 
able. 

Mr. Toulmin: When you talk to him, Mr. Stevens, there 
will only be one or two questions that I want to ask him, 
it is important and he must come back here. 

Mr. Stevens: Fine. 


[Tr. 282] Thereupon, Arnotp SELtTzeEr, a witness named 
in the annexed notice, being of lawful age, and being first 
duly sworn, in the above cause, testified on his oath as 
follows: 
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Direct examination. 
By Mr. Stevens: 


Q. 1 Mr. Seltzer, will you state your name, age and 
present address? 

A. Arnold F. Seltzer, 31 years old. I live at 235 West 
62nd Street in Hialeah, Florida. 

Q. 2 What is your present occupation? 

A. I am in the outdoor advertising business. I manage 
a company. 

Q. 3 And will you state the name of that company? 

A. Jackson Outdoor Advertising Company. 

Q. 4 Mr. Seltzer, do you consider the oath that you have 
just taken to be binding on your conscience? 

A. Yes, I do. 

Q. 5 How long have you been connected with the Jack- 
son Outdoor Advertising Company? 

A. Since the latter part of 1950. 

Q. 6 During your connection with the Jackson Outdoor 
Advertising Company did you come in contact with one 
Paul Hoffman? 

A. Yes, I did, sir. 

Q. 7 Will you state to the best of your recollection [Tr. 
283] your first contact with Mr. Hoffman? 

A. My first contact with Mr. Hoffman was in the very 
early part of 1951 when we had a miniature billboard made 
at the Research Engineering Company at which Paul Hoff- 
man was employed. 

Q. 8 Did you have subsequent contact with Mr. Hoffman? 

A. Yes, we did. 

Q. 9 And do you have any connection with an organiza- 
tion known as Hoffman Products, Inc.? 

A. Yes, I did, sir. 

Q. 10 And would you explain your connection with that 
organization? 

A. I was one of the owners of the company. It was a 
corporation in which I was one of the owners. 

Q. 11 Why was that corporation formed? 

A. The corporation was primarily formed to manufacture 
reinforced fiberglas products. 
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Q. 12 And can you recall the approximate date that this 
corporation was formed? 

A. Almost soon after we met Paul Hoffman. I would say 
in the early part of 1951. I don’t know the exact date, sir. 

Q. 13 What was your function in the Hoffman Products 
corporation or organization? 

A. I took care of most of the office details. I [Tr. 284] 
did quite a bit of purchasing, issuing of checks and what 
have you. 

Q. 14 And how long did you retain this position? 

A. With Hoffman Products until such time as it was 
merged, until Waterbury took it over. : 

Q. 15 When you say ‘‘ Waterbury’ 
specific? 

A. The Waterbury Companies bought a controlling in- 
terest in Hoffman Products. 

Q. 16 And do you recall the approximate date of that? 

A. The closing date was May 20th and I believe it was in 
1953. 

Q. 17 And is that when your association with this organi- 
zation ceased? 

A. No, sir. 

I had a working contract with the new Spun Lite Cor- 
poration which was so named after Waterbury Companies 
took it over and I was in charge of sales from that point on. 

Q. 18 Are you still employed by the Spun Lite Corpora- 
tion? 

A. No, Iam not, sir. 

Q. 19 When did your employment terminate? 

A. Approximately six months after the Waterbury Com- 
panies came into the picture. 

Q. 20 During the time that you were with the Hoffman 
Products, Inc. were you familiar with the source of income 
of the (Tr. 285] company? 

A. Yes, sir. 

Q. 21 Will you state what you recall about the finances 
of the Hoffman Products, Ine. during 1951? 

A. The original moneys came from an advance we got 
from the Clearview Louver Window Corporation. 

Q. 22 Do you recall the approximate date of that check? 

A. Iam sorry, I do not. I recall the amount. 


will vou be more 
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Q. 23 What was the amount? 

A. $15,000.00. 

Q. 24 Did you have any other source of income? 

A. The only moneys that was advanced from the Jack- 
son Company, Jackson Advertising Company. 

Q. 25 Are you able to state the amount of those advances? 

A. At different times when the Hoffman Products was in 
need of money Jackson was able to advance it. 

Q. 26 Well, would you state amounts as far as you are 
able to recall? Let’s say the total amount to the best of 
your recollection during the year 1951. 

A. In round figures, several thousand dollars would be 
as close as I can recall, sir. 

Q. 27 Do you recall the year you received the advance 
you just referred to from the Clearview Company? 


[Tr. 286] Mr. Toulmin: He just testified he couldn’t. 
A. I am sorry, I cannot, sir. 


Mr. Toulmin: If you want to refresh his memory I have 
no objection. 

Mr. Stevens: I will refresh his memory in a moment. 

Mr. Toulmin: There is no use to stick on a thing like that. 


Mr. Stevens: Thank you. 


Q. 28 Who was in charge of the files of the Hoffman 
Products, Ine. in 1951? 

A. I was. 

Q. 29 I show you a letter from the Chain Belt Company 
dated July 13th, 1951, addressed to Hoffman Products, and 
ask you if you recognize that. Do you recognize this letter? 

A. Yes, I do, sir. 

Q. 30 Was it received by your company? 

A. Yes, sir. 

Q. 31 It has been in your custody? 

A. It was in my custody, yes, sir. 

Q. 32 At that time? 

A. Yes, sir. 

Mr. Stevens: I offer this as Hoffman’s Exhibit ‘‘17’’ 
(handing document to Mr. Toulmin). 

Mr. Toulmin: Let the record show that we take [Tr. 287] 
the position as to all these letters that you cannot prove a 
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fact because someone has made a recitation in a letter, 
there must be testimony as to the fact per se by a com- 
petent witness who knows the facts. 

Mr. Stevens: I will make the statement at this time for 
the record that the letter, Hoffman's Exhibit ‘*17’’, con- 
stitutes a part of the files of Hoffman Products, Inc. while 
under the control of the witness, Mr. Seltzer, who is now 
testifying. 

Mr. Toulmin: The rule still stands long established to 
which there has been no exception cited by numerous cases 
you can’t prove a fact by merely having a letter written 
by somebody who is not a witness and introduce that into 
evidence to try to prove something. You have to produce 
a witness as to the facts to even refresh his memory by 
looking at the letter or otherwise establish the authen- 
ticity of the statements made there, but you cannot ask a 
recipient such as this witness here to identify the letter 
even if it comes from his files and respond as to the truth 
or falsity of the statements made therein by somebody else. 

Mr. Stevens: These letters, the letter, Hoffman’s Ex- 
hibit ‘‘17’’, and those now about to be offered, which have 
not yet been offered, in order to save time will be discussed 
at the moment and are offered as letters from the files 
of Hoffman Products, Ine. constituting a part of such files 
in the year 1951. The statements in the letters are not 
relied on to prove, are not offered to prove the truth or 
falsity of the statements as the [Tr. 288] facts or state- 
ments made therein have been previously testified to by 
Mr. Paul H. Hoffman. 

It is my intention to continue with the examination of 
this witness with respect to his identification of these letters 
and to ask him whether or not they were received by Hoff- 
man Products, Inc. and constitute a part of the files of that 
company in the year 1951. 

Mr. Toulmin: Let it be understood that our objection 
will apply as made to all of these letters that Mr. Stevens 
is going to offer which I have not vet seen but he seems 
to have quite a pile there that will be of the same category. 


(Letter of Chain Belt Company dated July 13, 1951, 
referred to was marked Hoffman’s Exhibit ‘‘17’’.) 
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Mr. Stevens: I submit these seven letters subsequent to 
Hoffman’s Exhibit ‘‘17’’ for Mr. Toulmin’s inspection 
and understand that his objection applies to these seven 
letters (handing letters to Mr. Toulmin). 


Q. 33 Mr. Seltzer, will you examine these seven letters, 
documents which I now hand you and state for the record 
whether or not you can identify each and state also for 
the record the heading on each document and its date? 

A. These letters and papers were in the files of Hoff- 
man Produets at the time I was with the Company, the 
first one from R. N. Bailey & Co., Chemical and Fruit 
Processing Equipment, dated September 12th, 1951. 


(Tr. 289] Mr. Stevens: Mark that, please, Hoffman’s Ex- 
hibit ‘*18’’ (handing letter to the Reporter). 


(Letter from R. N. Bailey & Co., dated September 12, 
1951, was marked Hoffman’s Exhibit ‘‘18’’.) 


A. Another was a quotation from The Cameron & Bark- 
ley Company of Miami for saw equipment which we were 
going to use in our machine, dated September 13th, 1951. 


Mr. Toulmin: I suggest that in the statements the witness 
confine himself to the question of identification and not 
repeat what is in the letter because that becomes testimony 
as to a fact which I will have to object to. 


Q. 34 Will you in identifying these exhibits merely 
give 

A. Yes, sir. 

Q. (Continuing)—the name of the company, the date 
and don’t discuss any of the contents? 

A. Yes, sir. 

‘Another letter from the Boston Gear Works dated Octo- 
ber 3rd, 1951. 


Mr. Stevens: Let’s proceed with the identification and 
then we will mark them all at once. Is that satisfactory? 
Mr. Toulmin: That will be satisfactory. 


A. Another letter from the Interchemical Corporation, 
Finishes Division, dated October 16th, 1951; a letter from 
(Tr. 290] the Greater Miami Manufacturers’ Exposition 
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dated November 16th, 1951; a letter from the Interchemical 
Corporation, Finishes Division, dated April 17th, 1952; 
a Bill of Lading from the Lucidol Division of Novadel- 
Agene Corporation dated May 16th, 1952. 


Mr. Stevens: I ask that the seven documents identified 
by the witness in his answer to the previous question be 
marked as Hoffman’s Exhibits and I offer the same in 
evidence. 


Quotation from The Cameron & Barkley Company of 
Miami, dated 9/13/51, referred to was marked Hoffman’s 
Exhibit ‘‘19’’.) 

(Letter from Boston Gear Works dated 10/3/51 referred 
to was marked Hoffman’s Exhibit ‘‘20’’.) 


(Letter from Interchemical Corporation, dated 10/16/51 
referred to was marked Hoffman’s Exhibit ‘‘21°’.) 


(Letter from Greater Miami Manufacturers’ Exposition 


dated 11/16/51 referred to was marked Hoffman’s Exhibit 
$522°".) 


(Letter from Interchemical Corporation, dated 4/17/52 
referred to was marked Hoffman’s Exhibit ‘423°’. 


(Bill of Lading from Lucidol Division of Novadel-Agene 
Corp. dated 5/16/52 referred to was marked Hoffman’s 
Exhibit ‘‘24’’.) 


Q. 35 Now, Mr. Seltzer, referring to Hoffman’s Exhibits 
“18”? through ‘‘24”’ did you in your capacity with the Hoff- 
man [Tr. 291] Produets, Inc. receive these letters? 

A. I received them even though they were addressed to 
Paul. I probably opened the mail and turned them over to 
whomever they were addressed to. 

Q. 36 I note that there are no Receipt-Received stamps 
on any of the exhibits, Exhibits ‘‘18’’ through ‘‘24’’. Did 
you have any policy in the company concerning the open- 
ing and acknowledging the receipt of mail? 

A. We were rather lax in our paperwork at that time, 
sir, so we did not have any stamp with any date on them, 
receiving date. 
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Q. 37 I note that these Exhibits ‘‘18’’ through ‘‘24”’ refer 
to a variety of subjects. Can you explain the reason for 
that in the record? 

A. We were ordering equipment for a machine and they 
all concerned themselves with different parts of the ma- 
chine. 

Q. 38 When you say ‘‘for a machine”’ can you be a little 
more specific, for what type of machine? 

A. For a piece of equipment which we had constructed 
to: manufacture fiberglas reinforced corrugated fiberglas 
in a new process. 

Q. 39 To your knowledge was the machine subsequently 
constructed? 

A. Yes, sir. 

Q. 40 And to the best of your recollection who con- 
[Tr. 292] structed this machine? 

A. The machine was constructed by three people, Paul 
Hoffman, Bob Swett and Anthony Cwiertny. They con- 
structed the machine, sir. 

Q. 41 When did you first learn of the possibility of such 
a machine being constructed? 

A. In regards to the date, sir? 

Q. 42 As near as you can recall, yes. 

A. In the early part of 1951, sir. 

Q. 43 And from whom did you learn of that machine? 

A. From Paul Hoffman. 

Q. 44 Now, the machine to which you refer about which 
you learned from Paul Hoffman, with respect to that ma- 
chine did you ever see it in operation? 

A. Yes, sir. 

Q. 45. And would you state the first time you saw it 
in operation? 

A. I can’t quote the exact date I saw it in operation, sir. 

Q. 46 What is your best recollection? 

A. My best recollection would be the middle of the latter 
part of 1951. I am not sure of the exact date, sir 


Mr. Toulmin: We direct the attention of the Patent Office 
to the fact that the preliminary statement says, as sworn 
to by Mr. Hoffman in Paragraph 5, ‘‘The invention was 
actually [Tr.293] reduced to practice on March 20th, 
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1952,”’ and therefore the testimony of this witness cannot 
be received as it is contrary to the finding in the prelimi- 
nary statement. Some testimony here has been introduced 
from time to time in conflict of that statement and each 
time we called attention to the fact that under the rules of 
the Patent Office and the law they are bound by the pre- 
liminary statement which has been duly sworn to and we 
therefore object to any testimony that is not in conformity 
with the preliminary statement. 

Mr. Stevens: I state as follows: The law has been well 
settled that any dates proved prior to those alleged in the 
preliminary statement will serve only to prove the dates 
alleged in the preliminary statement and the testimony of 
this witness is not in conflict with that well established 
rule. 

Mr. Toulmin: We will present the appropriate authori- 
ties in due season. 


Q. 47 Now, Mr. Seltzer, would you state for the record 
your mechanical ability, if any? 

A. Iam not a mechanic, sir. 

Q. 48 Are you a chemist? 


A. No, sir. 

Q. 49 And would you state again your duties in the Hoff- 
man Products, Inc.? 

A. I was in charge of the files and the office there. 

[Tr. 294] Q. 50 Did you have any active part in the con- 
struction of the machine to which you referred? 

A. At different times I would lend a hand but I only did 
what I was asked to do. 

Q. 51 You have referred to the Clearview Corporation 
and the receipt of certain money received from Clearview. 
Were you acquainted with the terms of any agreement which 
may have existed between your firm, Hoffman Products, 
Ine., and the Clearview Corporation? 

A. With regard to the money we received from them, sir? 

Q. 52 Yes. 

A. There was a chattel mortgage on the equipment and 
interest on the money that we had received from them. 


Q. 53 And were there any written understandings other 
than this chattel mortgage to which you referred? 
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A. To my knowledge, none. 

Q. 54 Do you know whether or not the production from 
the machine in question was sold in the year 1952 to the 
Clearview Corporation? 

A. I would say, yes. 

Q. 55 Did you have any correspondence with Clearview 
about the sale of such material? 

A. There was correspondence back and forth all the time 
after we had received the money from Clearview with [Tr. 
295] regard to the materials. 

Q. 56 I show you a letter on the letterhead of the Clear- 
view Louver Window Corporation dated July 25th, 1952, 
and ask whether you can identify this letter. 


Mr. Toulmin: If the testimony to be elicited from the 
witness is merely to have him as the man in charge of the 
files identify this letter that has been found in the files of 
the company we have no objection but if it is for the pur- 
pose of testifying to the facts alleged by Mr. H. C. Wells, 
Engineer, on behalf of Clearview, then we object because 
that is not correct as this witness was not a mechanical 
man according to his own testimony and had nothing to do 
with the manufacturing operations. 


A. This is the letter that I received from Harry Wells 
who was the Engineer who was the man in Clearview we 
talked to with regard to the material. 

Q. 57 Where was Mr. Wells located in July of 1952? 

A. Mr. Wells was at the factory in Fort Lauderdale. 


Mr. Stevens: I ask that this letter be admitted as Hoff- 
man’s Exhibit ‘‘25”’. 

Mr. Toulmin: We object to it for any purpose except 
the fact that this letter was found in the files of the Spun 
Lite Corporation. We object to it being used as proof of 
anything because there have been witnesses here who could 
have made the correct statements in connection with this 
matter and [Tr. 296] they were not shown this letter. 


(Letter from Clearview Louver Window Corporation 
dated 7/25/52 referred to was marked Hoffman’s Exhibit 


69577.) 
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Mr. Toulmin: Upon a further reading of this letter I 
see that it deals with the product of fiberglas sheets which 
is not in issue in this controversy. We have an entirely 
different issue here. Therefore, this is not pertinent to 
the subject matter now in issue. 

An examination of the application as filed by Hoffman 
shows that no product was claimed at all, there were process 
and machine apparatus claims but no claim as to produc- 
tion so it cannot be an issue in this matter and the letter, 
Hoffman’s Exhibit ‘‘25’’, is not pertinent to the contro- 
versy. 


Q. 58 Mr. Seltzer, in July of 1952 how many machines 
did you have in the Hoffman Products, Ine. firm? 

A. We had one machine and one piece of equipment to 
turn out the material. 

Q. 59 And did you have any production from any other 
source? 

A. No, sir. 

Q. 60 Now, Mr. Seltzer, I show you Hoffman’s Exhibit 
“1”? comprising a series of checks and ask if you recognize 
that signature. 

A. Yes. 

[Tr. 297] That is my signature. 

Q. 61 When you say the Jackson Company on the checks 
what company does that refer to? 

A. The Jackson Company which was the Jackson Out- 
door Advertising Company. 

Q. 62 Did it undergo a change of name at some point? 

A. No, sir. 

It was the Jackson Outdoor Advertising Company but 
our bank account was listed under the Jackson Company. 

Q. 63 I call your attention to Hoffman’s Exhibit ‘‘7”’ 
(handing document to witness), an invoice from Clearview 
Louver Window Corporation, and particularly to the pen- 
cilled notations. Do you know who made those notations 
(indicating) ? 

A. I would say that is Bob Swett’s handwriting. 

Q. 64 Do you know? Did you see him make them? Do 
you know whose they are? 

A. I did not see them made but I have seen enough of 
his writing to—— 
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Q. 65 But you did not make them? 

A. No, sir, I did not. 

Q. 66 Mr. Seltzer, I show you Hoffman’s Exhibit ‘8’ 
and ask you whether you appear in any of the reproductions 
on there. 

A. Yes, I do, in the center picture and in the end picture 
which was cut off. 

[Tr. 298] Q. 67 And were you present when that picture 
was taken? 

A. Yes, sir. 

Q. 68 You know whether or not the machine shown in 
Hoffman’s Exhibit ‘‘8’’ was changed during the months 
of July or August, 1952? 


Mr. Toulmin: We object. 

This witness has very carefully testified he had no knowl- 
edge of any mechanical or process matters and he was 
staying strictly out of it and under those circumstances it 
is not only unfair to the witness but unfair to the opposing 
party to now try to bring him in as a witness on mechanical 
operations as obviously he is not familiar with it. 


Q. 69 I repeat the question: Do you know whether any 
changes were made? 


Mr. Toulmin: The same objection. 


A. No basic changes of the machine were made. They 
switched around different little things so it could operate 
better but no basic changes were made. 


Mr. Toulmin: We move that the answer be stricken as 
not in conformance with the testimony of the witness, with 
the previous testimony of the witness. 

Q. 70 When you referred to changes, were any basic 
changes made in your presence? 

A. I could see no basic changes. 

Q. 71 What do you mean by “‘basic changes’’? I would 


like to have you answer the question, did you see any 
changes. 


Mr. Toulmin: The same objection. 


989 


A. I probably helped in doing some little shifting on 
the machine if I was present. 

Q. 72 Did you understand what was being done? 

A. Yes, I did, sir. 

Q. 73 Well, will you state—— 


Mr. Toulmin: We object. 

The witness has already testified that he had no mechani- 
cal knowledge and knew nothing about the machine. Now 
under the leading questions of counsel he has suddenly 
become an expert on the subject, an engineer of some sort, 
he knows all about the shifting and changes that were made. 
It is an amazing shift of position after the witness has 
under oath already stated he knew nothing about the me- 
chanics but he was in charge of the files and paperwork. 

Mr. Stevens: The witness has testified that he helped 
out from time to time and did what he was told in relation 
to adjustments on the machine. 

Mr. Toulmin: Your question was not limited to what he 
personally did. Your question was one which went to an 
observation requiring mechanical knowledge, engineering 
or technical experience, and for that reason we object to 


it because the witness has disqualified himself by his own 
admissions and very [Tr. 300] properly so. 

It is quite obvious this young man has been working in 
the office and occasionally would lift something or help 
in the shop. To qualify him by testifying to that machine 
is, of course, untrue and unfair to him to ask him to get 
into that kind of business. 


Q. 74 Mr. Seltzer, did you do anything with respect to 
the adjustment operation or alteration of the machine in 
question during July and August of 1952 and, if so, what 
did you do whether you understood it or not? 

A. We didn’t have very many employees at the time 
and I helped operate the machine. So far as the technical 
end of it, I wasn’t concerned with that. I was just helping 
on the machine itself. 

Q. 75 Do you know whether or not you made any changes? 

Mr. Toulmin: We object for the same reasons as stated 


heretobefore. This question wanders off into the same 
information. 
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A. There were limited changes made on the machine with 
respect to the process. 


Mr. Toulmin: We object. 

The witness has disqualified himself initially in his testi- 
mony by testifying he didn’t know anything about this. 
How could he know whether there were any changes in the 
process or the mechanism of a complicated machine like 
this just because he [Tr. 301] said he lent a hand once in 
a while to help the operation of the machine as a workman? 
He is an office man not qualified and he so stated very 
candidly and honestly that was not his function. 

I am sympathetic with counsel in his effort to get some 
testimony but it will do him no good and he is just wast- 
ing time here. 

Mr. Stevens: What is the foundation of your last state- 
ment based on? 

Would you read the answer to the question back, please 
(addressing the Reporter)? 


(The portion of the record referred to was read back 
by the Reporter.) 

Q. 76 Now, Mr. Seltzer, you have testified to limited 
changes made in the machine. Was this statement made 
from your own knowledge or from what someone told you? 


A. Since I was a member of the corporation I was aware 
of what was happening to the machine and knew of the 
small changes that were made to protect the production. 


Mr. Toulmin: The same objection. 
Mr. Stevens: I have no further questions. 
Mr. Toulmin: I have no cross. 


Arnon F, Sevrzer, 
10/31/56. 


[Tr. 302] Thereupon, Meyer A. Baskin, a witness named 
in the annexed notice, being of lawful age, and being first 
duly sworn, in the above cause, testified on his oath as 
follows: 
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Direct examination. 


Q. 1 Mr. Baskin, will you state your name, age and 
residence? 
A. My name is Meyer A. Baskin, 1410 Pacific Building, 
that’s my office. Do you want the residence? 
Q. 2 I prefer the residence. 
A. Iam sorry. 
The residence is 1819 Ferdinand Street, Coral Gables; 
age 45. 
. 3 And what is your occupation? 
. Patent attorney. 
. 4 And are you a member of any Bar? 
. Yes, sir. 
. 5 Will you state that for the record? 
. List all the Bars I am a member of? 
. 6 Yes, sir. 
. Tama member of the Bar—— 


Mr. Toulmin: We will admit he is a member of the Bar 
in good standing. 


A. Iam a registered patent attorney. 

(Tr. 303] Q. 7 Now, Mr. Baskin, did you in the year 
1952 represent a Mr. Paul H. Hoffman in a patent matter? 

A. Yes, sir. 

Q. 8 Would you state your first contact with Mr. Hoff- 
man so far as you can recall? 

A. Well, it is my recollection my first contact was with 
Mr. Fine, his attorney, his general attorney who repre- 
sented him, and he turned over to me some drawings, quite 
detailed drawings of Mr. Hoffman’s machine and some 
samples of the product and I did the same thing as I usually 
do, I got all this together, drew up a description and sent 
it up for preliminary search to my Washington associate. 

Q. 9 Can you recall the date when any drawings or sam- 
ples were turned over to you? 

A. Well, I know it was before May Ist, 1952. 

Q. 10 How do you fix that date? 

A. Well, it must have been before that date because 
I have a copy for my files of a letter to my associate, Mr. 
Karl W. Flocks, dated May Ist, 1952 (indicating). 
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Q. 11 May I see that copy? 

A. Yes (handing letter to Mr. Stevens). 

Q. 12 You furnished me with a yellow copy of a letter 
dated May 1st, 1952, addressed to Karl W. Flocks, Esquire, 
Washington, D. C., and referring to File Number 249. Did 
you write the letter represented by that copy? 

[Tr. 304] A. Yes, and that is my file number. 

Q. 13 That is your file number? 

A. Yes, sir. 

Q. 14 And where did you obtain this copy? 

A. Out of my own files. 


Mr. Stevens: I offer this as Hoffman’s Exhibit ‘‘26’’ 
(handing document to Mr. Toulmin). 


(Document referred to was marked Hoffman’s Exhibit 
$696"’.) 


Q. 15 Mr. Baskin, I note that this letter refers to a 
drawing, description and sample. Have you made a care- 
ful search of your files? 

A. Fairly careful. 

I just started looking this morning really and I found 
the description which is a description that I wrote, a 
copy of it, rather, and I also found the sample. I don’t 
have the drawings. Mr. Flocks may still have them. I 
couldn’t tell you about that right offhand. 

Q. 16 Well, were you able to find any such drawings in 
your office as of this moment? 

A. Not yet. They may still be there. My files are not 
very good. 

Q. 17 You referred to a description and sample. When 
you refer to a description and sample do you mean those 
mentioned in Hoffman’s Exhibit ‘‘26’’? 

[Tr. 305] A. Oh, yes, sir. 

My letter of May Ist, yes, sir. 

Q. 18. Would you produce if you have the description 
and sample just referred to? 

A. Here is the description (handing document to Mr. 
Stevens) that went with that letter, a copy of it, of course, 
and here is the sample (handing document to Mr. Stevens). 
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Q. 19 Mr. Baskin, you furnished me with a letter dated 
May Ist, 1952 to Martin Finkelstein, Esquire, and at- 
tached thereto a description, both sheets bearing the File | 
Number 249. Did you produce these from your files? 

A. Yes, sir. 

Q. 20 And did you write the letter to Mr. Finkelstein? 

A. Yes, sir. 

Q. 21 And did you write the description attached there- 
to? 

A. Yes, sir. 

And that is the same one that went with the letter to 
Flocks, the same description. 

Q. 22 And when you say ‘‘the letter to Flocks’’ you re- | 
fer to Hoffman’s Exhibit ‘‘26’’? 

A. Yes, sir. 


Mr. Stevens: I will offer that as Hoffman’s Exhibit 
“27”? consisting of two sheets, the letter and the [Tr. 306] | 
description (handing documents to Mr. Toulmin). 

Mr. Toulmin: We have no objection to putting in the 
correspondence except that the witness will have to testify | 
as to the facts recited therein. 


(Documents referred to were marked Hoffman’s Exhibit 
“ec 2777,) 


Q. 23 Mr. Baskin, referring to Hoffman’s Exhibit ‘‘27”’ | 
would you review first the letter comprising the first page 
of this exhibit and describe to the best of your recollection | 
what you mean by additional figures in the second para- 
graph (handing document to witness) ? 

A. That must have referred to added figures that I : 
sketch in myself. 

This was for the purpose of a preliminary search and 
these added figures were probably put in there for a clari- | 
fication based on a conversation with Mr. Finkelstein and 
possibly with Mr. Hoffman at that time. 

The purpose of this letter to Mr. Finkelstein and the 
accompanying description was to make sure that the pre- 
liminary search was being made on the proper invention - 
and that if they had any, that is, if the inventors had any 
corrections to make I wanted them to make it right away. | 
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Q. 24 Now, with respect to the description forming the 
second page of Hoffman’s Exhibit ‘‘27’’ would you state 
for the record again or amplify your previous answer as 
to how you were [Tr. 307] able to write this description? 

A. Well, it was undoubtedly based on a conference 
and the drawings. As I recollect, the drawings were rather 
elaborate. 


Mr. Toulmin: Will the witness state whom the confer- 
ence was with so we can follow this intelligently? 

Mr. Stevens: I was about to ask him whom the confer- 
ence was with. 


Q. 25 Where were these elaborate drawings derived 
from? 

A. The drawings 

Q. 26 Excuse me. Can we start first with the confer- 
ence, when and where and who was there, if you can recall? 

A. I can’t recall exactly but I must have had a confer- 
ence with at least Mr. Fine and probably Mr. Hoffman at 
my office at that time. I later went out to the plant and 
saw the machine. Whether I actually went out to the plant 
at this particular time, which was before May Ist, 1952, 
I couldn’t tell you. I know I went out to the plant later 
and I saw the machine. 

Q. 27 Now, with respect to the drawings to which you 
have referred do vou have any recollection where these 
drawings came from? 

A. I am quite sure they came from Mr. Fine although 
they could have come from Mr. Hoffman. They came from 
one or the other. 

[Tr. 308] Q. 28 What is your recollection of these draw- 
ings? You stated they were elaborate. What do you mean 
by that? 

A. Well, as I mentioned, I am still looking for them. 
I am sure they are around some place. I believe they 
were good sized blueprints and I sketched on some addi- 
tional figures. 

Q. 29 On what information did you base any such addi- 
tional figures? 

A. On information that must have been supplied to me 
probably by Mr. Hoffman. 
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Let me add here again that this was all for the purpose 
of preliminary search so this was not as detailed as we 
went into later on when we came to drawing the specifica- 
tions. 


Mr. Stevens: May I ask the Reporter to mark also the 
second page of this letter, Hoffman’s Exhibit ‘‘27°’, so 
we don’t get it confused (handing document to the Re- 
porter)? 


Q. 30 Now, Mr. Baskin, you have furnished me with a 
copy of a letter consisting of two pages. Does this all go 
together? 

A. Yes. 

Q. 31 Do these long yellow sheets go with that letter 
(indicating) ? 

A. No, sir. 

Q. 52 I call your attention to the letter consisting of two 
pages dated May 22nd, 1952, addressed to Martin Finkel- 
ste, Esquire, and direct your attention to a pencilled 
note in [Tr. 309] the lower right-hand corner of the first 
page and ask if you recognize this letter. 

A. Yes, sir. 

Q. 33 Mr. Baskin, will you state again your recollection 
of the handwritten note in the lower right-hand corner 
of the exhibit now in question? 

A. Well, this letter of May 22nd was the reporting of 
the result of the preliminary search that I had requested 
in my earlier letter of May Ist. 

Q. 34 Would you refer now to the pencilled notation 


A. And the pencilled notation at the bottom of this let- 
ter of May 22nd refers to a visit on June 5th, 1952 that 
I made to the plant where I saw the machine and Mr. Hoff- 
man and Mr. Swett and we had a conference about filing | 
the application and decided that as soon as some refine- 
ments were made and the machine continued to operate 
long enough to make some money so they could pay for it 
—it was my recollection they were a little short of cash 
at that time—then they would go ahead with the prepa- 
ration of the application and they said they would call me 
in about two weeks. 
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That is what that little ‘“w c’’? means down there, will 
eall. 


Mr. Toulmin: Will you read the note in its entirety? 

The Witness: Sure. 
(Tr. 310] Mr. Stevens: May I interrupt at this point to 
have this exhibit identified? 

Mr. Toulmin: Mark it for identification. I will not ob- 
ject to it, certainly, but I can’t do that very well until I 
understand what the note is. 


Q. 35 You may continue. 

A. This handwritten note which is written in my hand- 
writing, written on the bottom of this letter of May 22nd, 
says, ‘‘Saw machine and Hoffman and Swett 6/5/52. Ad- 
vised that we start on application as soon as refinement 
made and machine has made some money. They will call 
me in about two weeks.”’ 

That is what it says. 


Mr. Stevens: I would like to offer the exhibit referred 
to in the witness’s last answer as Hoffman’s Exhibit ‘‘28’” 
(Handing document to the Reporter). 

Mr. Toulmin: Consisting of two pages. 

Mr. Stevens: Correct. 


(Letter dated May 22, 1952, consisting of two pages re- 
ferred to was marked Hoffman’s Exhibit ‘‘28’’.) 


Mr. Stevens: Do you wish to comment before I go to the 
next exhibit? 
Mr. Toulmin: No. You go on. I will do it later. 


Q. 36 Mr. Baskin, you have furnished me with a grey 
[Tr. 311] envelope addressed to M. A. Baskin, 1410 Pa- 
cific Building, bearing the notation in red crayon, ‘‘Sam- 
ple,’’? that is underlined and beneath the underline ap- 
pears the notation also in red, ‘‘File Number 249.”’ 

Now, in this envelope I find what appears to be a speci- 
men of corrugated fiberglas impregnated plastic approxi- 
mately four by six inches in dimension. Can you iden- 
tify the sample of fiberglas and state for the record any 
recollection you have concerning the sample, when you 
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received it and the whereabouts, its whereabouts since that 
date? 

A. Well, this is the sample that is referred to in my 
letter of May Ist, 1952, Hoffman’s Exhibit ‘‘26’’, where 
I wrote to Mr. Flocks ‘and enclosed a drawing, descrip- 
tion and sample. This is the sample. It has been lving 
in this old envelope, which was just picked at random 
by my secretary at the time, in my storage cabinet in my 
office together with a bunch of other samples. 

I don’t mean other samples in this case but other sam- 
ples in other cases. 

Q. 37 I note for the record that there are no identifying 
marks, dates or any other means of identification on this 
specimen which you are now examining and have just 
referred to in your previous answer. Are you certain that 
that is the specimen submitted? 

A. Iam certain of it because of the fact that I [Tr. 312] 
found it stored away in my storage cabinet in the condi- 
tion that you see it in now and I know the letter refers 
to a sample. This must have been the sample. 


Mr. Stevens: I offer the specimen and its envelope as 


a single exhibit as Hoffman’s Exhibit ‘‘29°’ (handing same 
to Mr. Toulmin). 

Mr. Toulmin: We object to the introduction of the sam- 
ple in view of the fact that there has been no testimony 
here that would explain its presence and without any iden- 
tification marks upon it it is improperly proved at this 
time and we call attention to the fact that this is not an 
issue here, there is not an issue here over the product. there 
is an issue over the process and the mechanism of the 
machine. 


(Sample and envelope referred to were marked Hoff- 
man’s Exhibit ‘‘29’’.) 


Mr. Stevens: Mr. Toulmin, as a practical matter on the 
reproduction of this Hoffman’s Exhibit ‘‘29’’ what are your 
wishes in the matter? Would you permit me to cut off 
a piece of this sample and give you an affidavit that it is 
a piece of that sample introduced at this hearing or do 
you have some other thoughts about it? 
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Mr. Toulmin: You mean supplying us? Oh, just keep 
it in your own custody and if I need anything about it, 
why, we will talk about it. 

Mr. Stevens: If you want a piece I will be [Tr. 313] 
very glad to furnish it to you. 

Mr. Toulmin: I don’t think we need it at this time but 
you are going to retain possession of it, I take it? 

Mr. Stevens: That is correct. 


Q. 38 Mr. Baskin, subsequent to your letter of May 22nd, 
1952, Hoffman’s Exhibit ‘‘28’’, I see from the pencilled 
notation in the lower right-hand corner of the first page 
that you saw the machine and Hoffman and Swett on 
6/3/52. Do you recall what the outcome of that confer- 
ence was? 

A. Well, I believe the outcome was just what I noted 
in'that same notation and I think that is probably the 
reason I made the notation, simply that they were going 
to.get in touch with me in about two weeks, that I wasn’t 
to proceed until I heard further from them. 

Q. 39 Well, were you authorized to proceed further 
in this matter subsequent to June 5th, 1952? 

‘A. Oh, yes. They did get in touch with me and we 
did go further with it. 

Q. 40 And did you file an application? 

A. Yes, sir. 

We had more conferences and I went out there again. 

Q. 41 Prior to the filing of this application you stated 
you went out there again. Would you state for the rec- 
ord to the best of your recollection when that was? 

[Tr. 314] A. I went out there on August 26th, 1952. 

Q. 42 And how do you fix that date? 

A. Because I have my notes on it right here. These are 
original pencilled notes. I went out there with a yellow 
pad and made these notes myself. 


Mr. Stevens: Let the record show the witness is refer- 
ring to two yellow pages bearing pencilled notes dated 
8/26/52 and bearing in the right-hand corner the number 
249 with the name ‘‘Hoffman’’ under that. 


999 


Q. 43 Now, Mr. Baskin, are these notes in your hand- 
writing? 

A. Yes, sir. 

Q. 44 And you made these notes? 

A. I made them right on the spot. 

Q. 45 And when you say ‘‘right on the spot’? what spot 
do you refer to? 

A. I mean at the plant. 

Q. 46 At the plant? 

A. Out in Hialeah, I think it was, near Hialeah. 

Q. 47 Do you have any recollection of the address? 

A. It was way out in the Northwest section somewhere 
close to Hialeah but I couldn’t tell you the exact address. 
It was hard to find, I remember that. 

Q. 48 How did you obtain the notes in question? 

A. I observed the machine and talked to Hoffman [Tr. 
315] and I believe Swett was there, too, at least one of 
them was there, and I made little sketches myself and I 
believe I took pictures. 

Q. 49 Did you preserve any of these sketches or pictures 
to which you have just referred? 

A. Well, the only notation I find at the moment is this 
one here which has a little sketch on it (indicating). It 
doesn’t amount to too much. On these two yellow pages. 
If you want me to I can read it to you. 

Q. 50 Mr. Toulmin can examine it. It is not necessary 
to read it. 

A. Okay. 

Q. 51 You have identified these two sheets in vour hand- 
writing. 

A. Yes, sir. 


Mr. Stevens: I offer these as Hoffman’s Exhibit ‘‘30’’. 
Mr. Toulmin: Consisting of two sheets. 


(Yellow sheets referred to were marked Hoffman’s Ex- 
hibit ‘‘30’’.) 


Q. 52 Mr. Baskin, on 8/26/52 during your visit to the 
plant to which you referred was this machine operated 
in your presence? 
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A. I don’t recall exactly. I don’t think it was operating 
at the moment I was there but I believe, it seems to me 
that for my benefit they pushed the button and got the 
rollers [Tr. 316] moving to show me how they moved. I 
don’t think it was actually producing anything at the mo- 
ment. 

It was a big plant. They had a lot of stuff that they 
had made, they had big mats, big rolls of mats, that is, 
the fiberglas itself set up there which they unrolled to 
feed into the machine. They had resin there and all that 
kind of stuff. In fact, the mats were pretty conspicuous. 
They must have had a dozen rolls of mats of fiberglas 
standing there with one of them at least already in the 
machine. 

I don’t recall actually seeing the machine in front of 
me working but it had obviously been working. They 
had production there, I mean, the finished stuff which was 
ready to ship out, and as I mentioned, I believe that they 
pushed the button to let the thing run a bit for my benefit. 

As you see in the notes I went into a good deal of detail 
about the shape of the rollers, how the thing was arranged 
in the oven and the heating and all that stuff. 

Q. 53 Did you prepare and file a patent application on 
this machine in question? 

A. Yes, sir. 

Q. 54 And did Mr. Paul H. Hoffman execute that appli- 
cation? 

A. Yes, sir. 

I might add that it was in cooperation with Mr. Flocks. 
I think he did the drafting, his draftsman did the drawing 
[Tr. 317] and we sent it back and forth several times. 

Q. 55 Eventually an application was filed on this ma- 
chine—— 

A. Yes, sir. 

Q. (Continuing)—and you were attorney of record? 

A. Yes, sir. 

Q. 56 How long to the best of your recollection were you 
attorney of record? 

A. Oh, I was attorney of record until this outfit I was 
told was bought out by somebody up North and I was re- 
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placed as attorney of record by, I think it was, Seward & 
Brown. The exact date I couldn’t tell you offhand. I got 
it in my files. It must have been some time later, long 
after it was filed, several months at least, maybe a year 
after it was filed. I don’t think that I acted on the case. 
Again IJ say it would be in my files but I know it was con- 
siderably after the matter was filed. That, of course, 
would show in the Patent Office records, too. 

Q. 57 Now, Mr. Baskin, do you have any connection, 
financial, personal or professional, with the Hoffman 
Products, Inc., Paul H. Hoffman or the Spun Lite Corpo- 
ration other than in patent matters? 

A. No, sir, except that I believe I handled a trade mark 
for them at about the same time but I have no personal 
or financial connection. I finally got paid. They must 
have made some money somewhere. I got paid. Other 
than that I have no [Tr. 318] connection. I am sure I 
have never seen them since then. 


Mr. Stevens: I have no further questions. 
Cross-examination. 


By Mr. Toulmin: 


Q. 58 Mr. Baskin, I will have to ask you a few questions. 
I show you, to refresh your memory, the application that 
has been discussed this morning, Serial Number 321667, of 
Paul H. Hoffman which was filed in the Patent Office on 
November 20th, 1952. In the center section is a photo- 
static copy from the Patent Office records. The changes 
that are indicated in ink are due, of course, to the fact that 
later after you prepared the application in the prosecution 
some amendments were made and those were amendments 
that followed but I wish you would look at this application 
and tell me if it is the one for which you were responsible 
as attorney. 

Then I would like to ask you some questions. 

A. Yes, sir, this is the application, all right. 

Q. 59 Is that the application that you and Mr. Flocks 
were working together on and prepared? 

A. Yes, sir. 
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Q. 60 I notice on the copy here in the lower left-hand 
side on June Sth, 1953 you were replaced by Brown & 
Seward, I think. I am reading this upside down. 

A. Yes. 

My power of atorney was revoked by letter of June 8th, 
1953; that is right. 

[Tr.319] Q. 61 And after that same other lawyer prose- 
cuted this matter? 

A. Brown & Seward, it says here; yes, sir. 

Q. 62 I will confine my questions to you only to the 
period in which you were attorney or prior to that time. 

Now, in the first place, as I understand it from your 
testimony you made a preliminary search through your 
Washington associate, Mr. Flocks, and he reported upon 
what he found. Is that right? 

A. Yes, sir. 

Q. 63 This morning I noticed that you have not pro- 
duced his report, you have only produced a comment that 
you made to Mr. Fine but Mr. Flocks’ letter is not here. 
Can you produce it? 

A. I believe I can. 

Q. 64 I wish you would do so. I would like to see what 
Mr. Flocks had to say about this. 

A. I would like to say that most of this letter of mine 
of May 22nd to Mr. Fine is copied out of Mr. Flocks’ letter, 
the major portion of it. 

Q. 65 Will you please produce that then? 

A. I will dig it up. 

Q. 66 Now, starting with the first part of the transaction, 
as I understand it, Mr. Martin Finkelstein who has testi- 
fied here was the man who initially made contact with you 
[Tr. 320] with the view of having a patent application pre- 
pared. Am I correct in that? 

A. That is my recollection. 

Q. 67 Was that by writing or was that verbally? 

A. I think he called me on the telephone. 

Q. 68 How long after he called you on the telephone did 
you take some positive action in this matter? 

A. I don’t really know. I don’t think the time was very 
great before I sent that letter of May 1st to get the pre- 
liminary search, probably not more than a week because 


1003 


he was in a big hurry, in a big rush. 

Q. 69 Did you talk to Mr. Hoffman before you sent off 
this request for a search to Mr. Flocks? 

A. I would say I must have because that description is 
fairly technical there although only for a preliminary 
search and most of the technical information was in the 
possession of Mr. Hoffman. 

Q. 70 So that being the case you felt that you had a fair 
disclosure of the essentials of the invention? 

A. I think I had the basie disclosure there pretty well 
enough for preliminary purposes. 

Q. 71 Now, at a later date did you find anything that 
you submitted in your request for preliminary examina- 
tion as to patentability so far as the machine was con- 
cerned had been omitted or did you submit to Mr. Flocks 
what appeared to be all of the [Tr. 321] essentials. 

A. Well, when we came to prepare the application we 
went into a lot more detail. 

Q. 72 I understand that but I am talking about the funda- 
mental parts, were they suitably so far as you know de- 
scribed in this description, in this document, Hoffman’s 
Exhibit ‘‘27’’, ‘‘Leseription Plastie Corrugating Process,”’ 
which you sent to Mr. Flocks? 

A. It was pretty well described but I hadn’t seen the 
machine itself at that time. I don’t think there was any 
radical departures that developed later. There may have 
been some details. I am sure there were. 

Q. 73 So that on May Ist, 1952 you sent your letter 
to Mr. Flocks and you enclosed in it a drawing, a descrip- 
tion and a sample in connection with this plastic corru- 
gating process, is that correct? 

A. Yes, sir. 

Q. 74 You do not have the drawings now? 

A. I can’t find them right at the moment. I am con- 
fident they are around somewhere but I just can’t seem 
to find them. Perhaps Flocks has them. 

Q. 75 Let’s pass that for the moment. 

You did send him a description? 

A. Yes, sir. 

Q. 76 Is that description this one? 
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[Tr. 322] A. Yes, sir. That is the same identical descrip- 
tion. 

Q. 77 I am referring to Hoffman’s Exhibit ‘‘27’’ en- 
titled ‘‘Description Plastic Corrugating Process’’. 

A. Yes, sir. 

Q. 78 I notice that Hoffman’s Exhibit ‘‘27’’ is a part of 
another Hoffman’s Exhibit ‘‘27”’ which is a letter addressed 
on May Ist, 1952 to Mr. Martin Finkelstein. Is that correct? 

A. Yes, sir. 

Q. 79 I notice that you tore them apart before as you 
were testifying. These two should go together, should 
they not? 

A. Well, actually they should. That description (indi- 
eating) really goes with both letters because the original 
went to Flocks. 

Q. 80 So Exhibit—— 

A. And a copy went to Finkelstein with another letter 
and one copy was left in my file which is the copy that you 
have in your hand. 

Q. 81 So we can understand that the descriptive matter 
attached to the letter of Finkelstein was the same descrip- 
tive matter that was attached to the letter to Mr. Flocks 

A. Right. 

Q. (Continuing)—all of May 1st, 1952? 

A. Yes, sir. 

Q. $2 So that description was the basis of your [Tr. 323] 
reporting to Mr. Finkelstein and your submitting the mat- 
ter to Mr. Flocks? 

A. It was the basis—— 

Q. 83 For the preliminary examination? 

‘A. (Continuing)—for the preliminary search; yes, sir, 
the basis for the preliminary search. 

Q. 84 Then on May 22nd, 1952 we have here a carbon copy 
of:a letter addressed by you to Mr. Finkelstein consisting 
of two pages reporting upon the prior art that was turned 
up by Mr. Flocks in Washington. Is that correct? 

A. Yes, sir. 

Q. 85 And then you endorsed upon that carbon copy a 
memorandum for your own guidance the note at a later 
date that you saw on June 5th, 1952 the machine, a machine 
at the Hoffman plant, is that correct? 
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A. Yes, sir. 

Q. 86 Now, you have also submitted in your hand-writ- 
ing Hoffman’s Exhibit ‘‘30’’ with the same file number, 
your File Number 249, and you have details there which 
you say were notes you made at the plant of Hoffman when 
you were getting ready to prepare the final draft of the 
patent application. It that right? 

A. Yes, sir. 

Q. 87 As I understand your testimony, you did so pre- 
pare it and it was sent back and forth between yourself 
and Mr. [Tr. 324] Flocks—— 

A. Yes, sir. 

Q. (Continuing)—but you have not testified and I wish 
you would do so just to whom did you submit this infor- 
mation, this draft of the patent application to be sure it 
was all right, it was correct. Did you submit it to Mr. 
Hoffman? 

A. The draft of the application itself? 

Q. 88 Yes, the application itself. 

A. Oh, I must have submitted that to Mr. Hoffman. 

Q. 89 And when he signed it you can state of your own 
knowledge, can you not, that he did so of his own free will 
and that he was in agreement with it, is that right? 

A. Yes, sir. 

The Notary on that signature I notice was my secretary 
at that time, on the application itself. 

Q. 90 So you can take it as settled that on the date of 
signing that application that represented the best opinion 
as to the essentials of the machine and process that is in 
controversy here, is that correct? 

A. Will you read that question again? 


Mr. Toulmin: Will you read it back to him, please? 


(The question referred to was read back by the Reporter.) 


Q. 91 I will put it another way for you. When that 
[Tr. 325] application was signed by Mr. Hoffman you had 
already had him read it, had you not—— 


A. Yes, sir. 
Q. (Continuing )—you had visited the plant once or twice, 


had you not? 
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A. Yes, sir. 

Q. 92 You had made notes contemporaneous with at 
least one of the visits? 

A. Yes, sir. 

Q. 93 You had discussed the matter with Mr. Finkel- 
stein, had you not? 

A. Yes, sir. 

Q. 94 You had discussed it with Mr. Hoffman and had 
drafts and redrafts, had you not? 

A. Yes, sir. 

Q. 95 And as a result of this careful workmanship on 
your part and such assistance as Mr. Flocks may have 
rendered to you the application was finally drafted as rep- 
resenting the invention, is that correct? 

A. Yes, sir. 

Q. 96 Did you inelude in that application any non-essen- 
tials to the operation of that machine, any fundamental 
parts that are non-essential? 

A. I don’t believe so. I don’t recall the whole applica- 
tion. This is a number of years ago. I don’t think, how- 
ever, [Tr. 326] I included anything extraneous. 

Q. 97 You have just read the application, at least have 
gone over the photostatie copy from the Patent Office. 

A. No, sir, I haven’t read the application. 

Q. 98 Then I want you to read it because I want you 
to be sure that represents and that is a photostatic copy 
we got from the Patent Office records, the application is 
signed by Mr. Hoffman—— 

A. Oh, I don’t doubt it is the application all right. The 
onl ything I have said, I haven’t read it in several years. 

Q. 99 Suppose you read it because I want to be sure that 
you included in there everything that was essential to that 
invention out there as claimed. 

A. This thing is 21 pages long. It will take quite a bit 
of reading. 

Q. 100 Well, my friend, you will have to read it because 
I want to be sure that that is your workmanship. 

A. All right. 


Mr. Toulmin: I might state for the record that is a photo- 
stat furnished to us by the Patent Office. 
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Mr. Stevens: I have no objection to the exhibit being 
examined. I have no objection to its validity. 


Q. 101 Are you now finished with that? 

A. Oh, I think I have gone through enough of it. 
{Tr. 327] Q. 102 Are you ready? 

A. Yes, sir. 

Q. 103 Have you examined the photostatie copy of the 
file wrapper of the application that was submitted to you, 
321667? 

A. The application as filed. This isn’t the whole file 
wrapper. 

Q. 104 The application as filed? 

A. Yes, sir. 

Q. 105 Is that according to your recollection what you 
drafted in association with Mr. Flocks? 

A. Yes, sir. 

Q. 106 And it is signed by Mr. Hoffman? 

A. Yes, sir. 

Q. 107 And that represents the information derived 
from Mr. Hoffman, does it not? 

A. Yes, sir. 

Q. 108 Does that include the essentials of this operation 
in your judgment as you saw it before you prepared the 
application? 

A. Yes, sir. 

Q. 109 Will you look at the claims that you prepared 
which are at the back of that document and tell me if you 
do not find in each one of the claims mention of the pre- 
heater? 

A. You mean this phrase where it says, ‘‘ Moving and as- 
sembling preheater oven’’? 

[Tr. 328] Q. 119 That is right. 

A. Well, on looking them over, it seems to me that all 
except Claim 17 has some mention of preheating. 

Q. 111 To make the record clear, all of the claims with 
the exception of 17 refer to and include the preheater as 
one of the essential elements of the invention, isn’t that a 
fact, as drafted by you? 

A. Yes, sir. 

Q. 112 Now, in your original submission to Mr. Flocks of 
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Hoffman’s Exhibit ‘‘27’’, the second sheet and description 
of the process, I call your attention to the fact that you 
stated this: ‘‘The continuous strip of cellophane and mat- 
ting is carried by a conveyor belt 11 through a small pre- 
heat oven 3 into a forming and curing oven 4 where the 
temperature is raised to 280 degrees Fahrenheit.”’ 

Was that a correct statement at the time that you dic- 
tated that and based upon the information submitted to 
you by the inventor, Hoffman and his associates? 

A. I believe that is right. 

At the time, as I mentioned, this was for preliminary 
search. 

Q. 113 And was not that same subject matter embodied 
in the application later that you have just examined? 

A. I think so. 

Q. 114 And wasn’t it also embodied in all the claims 
(Tr. 329] with the exception of Claim 17? 

A. That is right. 

Q. 115 And wasn’t a copy of what you hold in your 
hand of that description also sent simultaneously to send- 
ing to Mr. Flocks also to Mr. Martin Finkelstein? 

A. Yes, sir. 

Q. 116 Was any objection made by Mr. Martin Finkel- 
stein to the inclusion of that preheater? 

A. Well, Mr. Finkelstein—— 

Q. 117 Just answer my question, please. 

A. No, sir. 

Q. 118 Did you later when you made your report to the 
company on the question of the patentability and you sub- 
mitted to Mr. Finkelstein and his associates the report of 
May 22nd, 1952 and the letter of Mr. Flocks receive any 
objection or was there any objection raised to the fact 
that you had submitted as an essential part of this ma- 
chine the preheater? 

A. No, sir. 

Q. 119 Will you be kind enough to read from the hand- 
written memorandum of yours, from your File Number 
249 of August 28th, 1952, when you saw the machine and 
made notes at the plant where the machine was operating, 
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that portion of your notes which deal with the preheating 
and heating of the subject matter passing through the 
machine (handing document to witness) ? 

A. Here it is (indicating). 

[Tr. 330] Q. 120 Just read it to him (indicating Re- 
porter). 

A. Out of my Exhibit ‘30°’, ‘‘Heat of setting resin keeps 
oven hot without electricity once it gets started, maintains 
even temperature reaction, goes to 480 degrees Fahrenheit 
but we keep to 230 degree Fahrenheit continuously and 
automatically. Two inch fiberglas insulation preheat sec- 
tion raises temperature to’’—that wiggly line means ‘‘to 
about’’—‘‘150 degrees Fahrenheit to lower viscosity from 
2400 C.P.S. to 500 C.P.S. (nearly water) to get perfect 
impregnation. Also shrinks cellophane to eliminate creases 
and wrinkles.”’ 

Q. 121 That was the statement that you prepared right 
there in the presence of the machine and in the presence of 
Hoffman and others who were there for the purpose of 
showing you and instructing you how the machine oper- 
ated, is that right? 

A. Yes, sir. 


Q. 122 And you as a lawyer received that information 
and made your appropriate notes as shown in Exhibit **30”° 
and went back to your office and in due season embodied 
that same subject matter in the patent application which 
was filed at the United States Patent Office? 


A. Yes, sir. 

Can I add something to that? 

Q. 123 You just answer the question. If you want to 
add anything you can later. 

Let me ask you this question: At any time did [Tr. 331] 
you in that application indicate that the preheater was | 
not an essential part of that invention? If you have done 
so in that application I would like to have you point it out 
now. 

A. It is my recollection that somewhere in the appli- 
cation I mentioned the fact—here it is—that ‘‘the reaction 
is exothermic so that you don’t need any more heat in 
the oven’’, that is at Page 13 of the application, Lines 4 | 


1010 


to 6. In fact, this page seemed to incorporate a good deal 
of those notes. 

Is that what you mean? 

Q. 124 You are now referring to the corrugating of 
Number 34 and not to the Preheater 33? 

‘A. Well, here is what it says, well, on Page 12 of the 
specifications it discusses the preheating oven. 

Q. 125 For your information, you have discussed it in 
three or four places in the specifications and repeated 
the statements about the preheater and I am not trying 
to get you to say that what is in the application is differ- 
ent from your notes because I find your notes are in har- 
mony with it. All I am trying to get you to tell me is 
whether you find any statement in there that says you don’t 
have to use the preheater. 

A. Any statement in the application? 

Q. 126 In the application. 

You will find the statement in the application that if the 
thing gets too hot you can cut it off for a while and run 
it on exothermic heat but not for Oven 33 but for Oven 34, 
but [Tr. 332] other than that do you find in that applica- 
tion any statement from you that the preheater is not an 
essential element of that combination? 

When you answer I call your attention to a note that 
you have made yourself where you give the reasons why 
it is important to have the preheater in order to get the 
requisite viscosity and you give the C.P.S. of the resin. 

A. Oh, yes. 

That was due to thinning out the resin so it will flow 
in nicely but, of course, that would depend upon what kind 
of resin you happen to be using. If you use a thin resin 
it wouldn’t make any difference. 

Q. 127 But you didn’t state anything in the application 
about resin. If you did, point it out. 

A. Then you know better about this application than 
I do. 

I mention here what I just told you, that different resins 
can be used. I have that in my notes and it is in my 
application. 

Q. 128 But will you please answer this question: Do 
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you find any disclosure in that application that the use | 
of the preheater depends upon the resin used? 


The Witness: Is there any place else in here where we 
discussed different resins (addressing Mr. Stevens) ? 


Q. 129 You are testifying, Mr. Witness. 
[Tr. 333] A. What is the question? 

Q. 130 I will repeat it again. Do you find any disclosure 
in that application as prepared by you and signed by Hoff- ' 
man that the use of the preheater depended on the resin | 
used? If your answer is that you do then I want you to , 
go and tell me if that is a fact, why did you limit your ' 
client’s claims with the exception of 17 as to the use of a , 
preheater as one of the fundamental and essential elements | 
and why did you in your submission of the statement of | 
the operation of the invention for preliminary examination 
incorporate it as one of the essential elements. ; 

A. Just hold it a minute, sir. Will you read the question | 
again? 


Mr. Toulmin: Will you read it back to him, please (ad- 
dressing the Reporter) ? 


(The question referred to was read back by the Re- 
porter.) 


A. Well, I find in the application several references to | 
the Preheating Oven 33 and also reference to the fact that 
different resins can be used. For example, at Page 4, Line 
24 through Page 5, Line 5 and at Page 8, Line 13 through | 
17, which particularly state that the Preheating Oven 33 
raises the temperature to a temperature within a range of | 
150 degrees Fahreheit—200 degrees Fahrenheit depending | 
upon the particular resin utilized. 

Q. 131 Do you find there any place where it says that 
you don’t need the preheater, that with some resins you ' 
wouldn’t (Tr. 334] need it? 

A. No. 

I also find at Page 12, Line 23-25 that the temperature | 
of the preheating oven can be maintained, that Oven 33. 
may be heated electrically or by any other preheating 
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means, and finally at Page 14, Line 19 I refer to other 
specific resins besides the resin that they used. 

Q. 132 But do you find in there any statement that you 
do not have to use the preheater? 

A. No, sir. 

Q. 133 And for that reason you put in every one of the 
claims except 17 the preheater as an essential element, 
isn’t that right? 

A. Yes, sir. 

Q. 134 Now, let me ask you a couple of more questions. 

Did you have anything to do with preparing the pre- 
liminary statement or preparing the preliminary state- 
ments in connection with the Interference now at Bar be- 
tween Paul H. Hoffman and Hugo Monaco? 

A. No, sir. 

Q. 135 There has been testimony here, Mr. Baskin, 
which you may help us about, that there were two pre- 
liminary statements. Which one was used in the Patent 
Office we do not know. Do you have any information on 
that subject? 

A. Preliminary statements in the Interference [Tr. 335] 
proceedings? 

Q. 136 Yes. 

A. No, sir. I never heard of the Interference proceed- 
ings. 

Q. 137 After you had filed the patent application with 
the claims you did not participate in any further prosecu- 
tion of the case, did you? 

A. No, sir. 

Q. 138 Were you consulted about the prosecution of the 
case at any time after you ceased to be an attorney? 

A. No, sir. Ceased to be attorney of record in this case. 

Q. 139 I am sorry. 

Have you had any communications either with Mr. 
Stevens or with anyone else connected with the Hoffman 
Products or the Spun Lite Corporation as to this appli- 
cation since you ceased to be attorney of record in connec- 
tion with the application? 

A. Not until the last couple of days. 

Q. 140 When they asked you—— 
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A. Within the last couple of days Mr. Stevens called 
me. 

Q. 141 I omit that from my question. Then any changes 
in that application or attempted changes to eliminate the 
preheater were not of your doing, were “they ? ? 

A. No, sir. 


(Tr. 336] Mr. Toulmin: That is all. Thank you very 
much, sir. 

Mr. Stevens: I would like to make a statement for the 
record at this time with reference to the two preliminary 
statements and that is that I prepared as attorney for 
Hoffman the preliminary statement which forms a part 
of this record and that I have no knowledge or information 
relating to any other preliminary statement. 


Meyer A. Baskin. 
10/23/56. 


(Whereupon, at 12:45 o’clock p.m. a luncheon recess was 
taken to 3:00 o’clock p.m.) 


(Tr. 337] AFTERNOON Session 


Mr. Stevens: Mr. Toulmin, I was provided with a photo- 
static certified copy of the chattel mortgage executed by 
Hoffman Products Co., Inc. to Clearview Louv er Window 
Corporation referred to in the previous testimony. 


(Discussion off the record.) 


Thereupon, Joun T. Brixs, recalled as a witness resumed 
the stand and testified further on his oath as follows: 


Recross-examination. (Continued) 


By Mr. Toulmin: 


Q. 56 Mr. Bills, I have asked that you be recalled be- 
cause I think in justice to yourself I should call your atten- 
tion to something that happened after you left yesterday. 
I now refer to Hoffman’s Exhibit “8”? which is the news- 
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paper article of which you were the author as you have 
testified, together with its photographs. You will note that 
there is a statement in the left-hand column which is ap- 
parently the sixth paragraph down reading, ‘‘ Application 
for a patent is pending.’’ You were the reporter in charge 
of your division at your newspaper, the Miami Herald, and 
that statement appeared in your write-up. To my surprise, 
Mr. Martin Fine, formerly Martin Finkelstein, testified 
yesterday under oath after you left that you had [Tr. 338] 
originated this yourself because neither he nor anybody 
else at that plant where you went to view this machine 
and where you got the information told you there was an 
application for a patent pending. 

Knowing the accuracy of your paper and looking at you 
Tam sure you are a very accurate person and hearing you 
testify, I want to inquire of you where did you get the 
information upon which you based this statement, ‘‘Appli- 
cation for a patent is pending,’’ that is in this article. 

So that you may know why this is important, there was 
no application pending at that time and none was filed 
until November 20th, 1952. Will you please tell me where 
you got the information (handing Hoffman’s Exhibit ‘‘8’’ to 
witness) ? 

A. Well, I believe I testified on that point when I was 
here yesterday: 

Q. 57 Yes, but neither of us heard about this denial of it. 

A. (Continuing)—and my answer to the question origi- 
nally was that one of the gentlemen with whom I talked 
told me that. 

Q. 58 At the plant? 

A. At the plant or I would not have used it. I would 
have no way of knowing that application for patent was 
or was not pending. My only source of information for the 
material that went in the story was what those gentlemen 
gave me out there [Tr. 339] that day. 

Q. 59 And a patent application, Mr. Bills, is a secret 
matter and only those who have an interest in it know 
whether it has been filed or not. 

A. Well, that I don’t know anything about but I do know 
that as a newsman that would be an interesting fact to 
bring out in any news story of a machine such as this. In 
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other words, is the man getting a patent on it, that would be 
a natural question to ask the man and he told me here that 
he conceived the thing and that he had built it and it was 
a natural thing for me to ask, ‘‘Well, are you getting a 
patent on it?’’? I don’t, of course, after all these years 
recall the exact conversation but I will stand on my state- 
ment, my original statement that I would not have used 
that sentence in this story if I had not been told that. 

Q. 60 And the only place where you would have the in- 
formation would be at the plant where you visited to see 
this machine? 

A. All the information for this story that I wrote about 
came from these people that I talked to. 


Mr. Toulmin: Thank you, Mr. Bills. I appreciate very 
much your coming here. I wanted to have that statement 
from you. 


[Tr. 340] Redirect examination. 


By Mr. Stevens: 


Q. 61 Mr. Bills, also without any reflection upon your 
aceuracy, is my recollection of your testimony at the moment 
correct that you don’t recall the exact statements made to 
you, that 

A. I don’t believe I said that. I believe I said I don’t 
recall which one of these men told me that. 

Q. 62 But you do recall that someone told you that at 
the plant? 

A. Well, I don’t want to quibble with you but I want to 
be helpful, if I can 

Q. 63 I want you to be helpful. 

A. I will say this and here is all-I can say: After four 
years my memory naturally is vague on details but I will 
stand on this paragraph, on this statement here that reads, 
“‘ Application for a patent is pending.’’ I would not have 
written it in the story unless someone had told me that. 
I wouldn’t just reach out in the air and put it in that story. 

Q. 64 May I probe your recollection one step further 
and ask you whether you were informed as to where a 
patent application was pending? 
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A. No. I don’t recall that even came up. 

Q. 65 Now, Mr. Bills, one further question. Are you 
acquainted with patent terminology? 

A. Well, I know what ‘‘Patent Pending’? means. I am 
(Tr. 341] not very familiar with patent law and procedure. 
I would answer, ‘‘No,’’ to your question. 

Q. 66 Well, to complete the picture, would you state what 
“‘patent’’ means to you? That will clarify it to both sides. 

A. It means to me, ‘‘Patent Pending’”’ means to me that 
the person who has created something has applied to the 
United States Patent Office for letters patent on it. 


Mr. Stevens: That is a very good explanation. Thank 
you. 

Mr. Toulmin: Thank you very much. 

The Witness: Is that all? 

Mr. Stevens: Yes, sir. 

Mr. Toulmin: Yes, sir. 


Joun T. Brits, 
10/3/56. 


Before you get along, Mr. Stevens, I overlooked a simple 
matter that I should have asked Mr. Baskin. I don’t want 
to disturb him again unless we have to. I didn’t ask him 
what his qualifications were. I would like to state I under- 
stand he has various qualifications which I found out after 
he went out, which we can put in the record by stipulation, 
otherwise we will have to call him back. 

Mr. Stevens: I have no objection to having you state the 
qualifications as he gave them to you subsequent to his 
testimony. As I recall, I interrogated him as to what Bars 
he was a member of. 

Mr. Toulmin: That is right but you didn’t go beyond 
that and he has some other qualifications which would be 
of [Tr. 342] interest, which I think will be mutually help- 
ful if we had a correct statement about the matter. 

Mr. Stevens: All right. 

Mr. Toulmin: After leaving the session this noon Mrs. 
Peake was accompanying me to this hearing and a member 
of the Patent Office Bar and myself talked with Mr. Baskin 
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and he stated to us that he was a chemical engineer and a 
graduate of the Massachusetts Institute of Technology and 
that he had been in Division 6 in the United States Patent 
Office, one of the leading Divisions of the Patent Office, 
and the Chemical Division, as I recall it, the Senior Chemi- 
cal Division, and was therefore fully familiar with the 
matters of chemistry involved in this case although this 
particular application happened by Patent Office classifica- 
tion to be allotted to Division 67 which is not strictly a 
Chemical Division. 

In view of the fact that this case involves matters both of 
chemistry and mechanics the qualifications of Mr. Baskin 
are of interest in this connection and we would like to stipu- 
late that if he were here he would testify that those were 
his qualifications. 

Mr. Stevens: I will accept Mr. Toulmin’s statement as 
correct as to Mr. Baskin’s qualifications. 

Mr. Toulmin: Do vou want to get along to this chattel 
mortgage? 

Mr. Stevens: Now, with respect to the chattel [Tr. 343] 
mortgage from Hoffman Products Co., Inc. to Clearview 
Louver Window Corporation let the record show I was 
furnished with a certified photostatic copy of this mort- 
gage as requested by Mr. Toulmin which has been re- 
ferred to in the testimony of the previous witnesses, in- 
cluding Mr. Fine, which I would like to offer as Hoffman’s 
Exhibit ‘‘31’’ (handing document to Mr. Toulmin). 

I offer this with the understanding that Mr. Toulmin 
wishes to be fully informed by affidavit of the author of 
this exhibit as to the meaning of the letters, H. P. C., ap- 
pearing on the first page of the exhibit in the sixth line of 
the typewritten paragraph commencing with, ‘‘All right, 
title and interest in and to,’’ and so forth. 

Mr. Toulmin, do you care to make a further remark in 
this connection? 

Mr. Toulmin: No. 

We need the translation of these initials in order to 
know what they mean and if you will submit an affidavit it 
will be satisfactory to us. 

Mr. Stevens: I will do so at the earliest opportunity. 
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Chattel mortage referred to was marked Hoffman’s Ex- 
hibit ‘‘31’’.) 

Mr. Stevens: Referring back to the testimony of Mr. M. 
A. Baskin this morning reference was made to a letter from 
Karl W. Flocks to Mr. Baskin in May of 1952. Let the 
record [Tr. 344] show that this letter was handed to the 
Reporter during the noon recess. It consists of three pages 
and I submit it to Mr. Toulmin for his inspection (handing 
document to Mr. Toulmin). 

Mr. Toulmin: I have read it and would like to have it 
offered by the other side in evidence and given an exhibit 
number in order to complete the correspondence which was 
produced by the witness. 

Mr. Stevens: I offer this in evidence as Hoffman’s Ex- 
hibit ‘‘32.”’ 


(Letter dated 5/19/52 from Mr. Flocks to Mr. Baskin 
referred to was marked Hoffman’s Exhibit ‘‘32”’.) 


Mr. Toulmin: Do you have any more testimony, Mr. 
Stevens? 

Mr. Stevens: I have no further witnesses, Mr. Toulmin, 
and I have no further testimony on the part of Hoffman’s 
testimony in chief and I would like to make the further 
statement that we intend to rely on the Hoffman applica- 
tion and Interference in its entirety, file wrapper and con- 
tents. 

Do you wish that to be more specific? 

Mr. Toulmin: Well, the question is, what do you mean 
by ‘‘in its entirety’’? 

Mr. Stevens: Well, I refer to drawings, amendments, 
specifications, claims and all papers relating to the prose- 
eution of the application including all papers filed in this 
[Tr. 345] Interference. 

Mr. Toulmin: I object to anything except the original 
application and its original claims because that was the 
disclosure submitted to the Patent Offce as the basis for 
the application. The subsequent proceedings, many of 
which are largely argumentative and also constitute rulings 
of the Patent Offce that are subject to review by the Board 
of Interference Commissioners are not in this Interference 
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matters that concern the question of priority which exists 
between the parties. The basic application and its claims, 
of course with the drawings, are properly before the Office 
and the remaining papers would only have to do with the 
Interference Commissioners passing upon questions of law. 
Right now we are concerned with questions of fact. 

Mr. Stevens: I adhere to my former statement that all | 
the papers connected with this application including amend- | 
ments, decisions of the Board and Patent Office may be 
relied on at the final hearing. 

Mr. Toulmin: We have no objection to the whole file 
being used for its appropriate purpose but we are making : 
it clear that on the issue of priority the foundation of the : 
Hoffman case, so far as the Patent Office initial proceeding 
is concerned, must be restricted to what he disclosed and : 
on that disclosure an original application of claims must 
be judged what he submitted to the Patent Office as his 
invention. For all purposes the remaining papers, of 
course, are open to the Patent Office to do what [Tr. 346] | 
they deem fit with it. 

That’s all I got, Mr. Stevens. 

Mr. Stevens: Thank you, sir, and I have nothing further. | 


(Whereupon, at 3:30 o’clock p.m. the depositions were 
concluded.) 


CERTIFICATE 


State oF Frorma, 
County of Dade, ss: 


We, Ison Baxsr anv Leo M. Mrete, Notaries Public in 
and for the State of Florida at large, duly qualified and 
authorized to administer oaths and certify depositions, do | 
hereby certify that the foregoing depositions of Paul H. 
Hoffman, John T. Bills, Robert Swett, Martin Fine, Arnold 
Seltzer and Meyer A. Baskin were taken on behalf of the | 
party Hoffman before us on the 11th, 12th and 13th days . 
of September, 1956, at the Conference Room, Third Floor, . 
Ainsley Building, Miami, Dade County, Florida, pursuant 
to the notice hereto annexed; that said witnesses testified 
individually, not in the presence of each other; that said . 
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witnesses were first duly sworn by me before the commence- 
ment of their depositions; that the testimony of said wit- 
nesses was taken by stenotype by us and afterwards tran- 
scribed under our direction; that the said witnesses testified 
as herein set forth; that the exhibits therein [Tr. 347] set 
forth are attached thereto; that the taking of said deposi- 
tions was commenced at 10:10 o’clock a.m. on the 11th day 
of ‘September, 1956 and completed at 3:30 o’clock p.m. on 
the 13th day of September, 1956; that the plaintiff appeared 
by E. Seward Stevens, Esq., of counsel, and the defendant 
appeared by Harry Aubrey Toulmin, Jr., Esq., and Mrs. 
Patricia Peake, attorney at law, of counsel. 

We further certify that we are not connected by blood or 
marriage with either of the parties, nor are we relatives 
or employees, attorneys or counsel of any of the parties, 
nor are we relatives or employees of either of such counsel 
or attorneys, or interested directly or indirectly in the 
matter in controversy. 

In witness whereof we have hereunto set our hands and 
seals of office this 10th day of October, 1956. 


[Sea] Isroor Bakst, 
Notary Public, State of Florida, at Large. 
My commission expires: 12/19/58. 


[Sear] Leo M. Mitte, 
Notary Public, State of Florida, at Large. 


My commission expires : 8/17/60. 
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(Tr. I] In ree Unrrep States Patent OFrice 
INTERFERENCE No. 87,523 
Horrman 
v. 
Mowaco 
Notice or Intention To Take Deposrrions 


To: Brown & Seward, 
149 Broadway, 
New York, N. Y., 


Attn: E. Seward Stevens, Esq., 
Attorneys fer Hoffman. 


GENTLEMEN: 


Please take notice that beginning on September 4, 1957, 
at 10:00 a.m., New York, New York prevailing time, we will 


proceed to take the depositions of the following witnesses: 


Mario Ottolenghi 

c/o Chemore Corporation 
21 West Street 

New York, N. Y. 


Lucio Lucini 

c/o Chemore Corporation 
21 West Street 

New York, N. Y. 


Peter Treves 
1475 Broadway 
New York, N. Y. 


(Tr. II] and perhaps others, of which due notice will be 
given, in accordance with the Federal Rules of Civil Proce- 
dure. 

The depositions will be taken at a Suite reserved in the 
name of H. A. Toulmin, Jr. at Hotel Roosevelt, New York, 
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New York, before a Notary Public. The examination will 
continue from day to day until completed. 
You are invited to attend and cross-examine. 


/s/ Toutmin & TouLMrn, 
Attorneys for Monaco. 


Dayton, Ohio 
August 26, 1957. 


CERTIFICATE 


It is hereby certified that a copy of the foregoing Notice 
of Intention to Take Depositions has this 26th day of 
August 1957, been mailed, by first-class mail, postage pre- 
paid, to attorneys for party Hoffman: Brown & Seward, 
149 Broadway, New York, New York, attention E. Seward 
Stevens, Esq. A telegram, of which a copy is attached, was 
also wired to the same attorneys at 11:00 a.m. this 26th day 
of August 1957. 

/s/ H. H. Brown, 
Associate Attorney for Monaco. 
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(Tr. III] Iw tae Unrrep Staves Parent Orrice 
IsTERFERENCE No. 87,523 


HorrMan 
v. 


Mowaco 


Appirionat Notice oF Intention TO Take DeEposiTions 


To: Brown & Seward, 
149 Broadway, 
New York, N. Y. 


Attn: E. Seward Stevens, Esq. 
Attorneys for Hoffman 


GENTLEMEN: 


Please take notice that in addition to the three witnesses 
whose names are given in the original Notice dated August 
26, 1957, the following witnesses will be called on Septem- 
ber 5, 1957, their depositions to be taken as promptly as 
possible following the depositions of the three witnesses 
called on September 4, 1957 as given in the original Notice, 
and at the same place as given in that Notice and before 
the same Notary Public. 


(Tr. IV] Ann C. Roberts 
212 East 48th Street 
New York, N. Y. 


Antonio Ciarletta 
2296 Second Avenue 
New York, N. Y. 


and perhaps others, of which due notice will be given, in 
accordance with the Federal Rules of Civil Procedure. 


/s/ Toutmin & TouLmry, 
Attorneys for Monaco. 
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CERTIFICATE 


It is hereby certified that a copy of the foregoing Addi- 
tional Notice of Intention to Take Depositions has this 28th 
day of August, 1957, been mailed, by first-class mail, postage 
prepaid, to attorneys for party Hoffman: Brown & Seward, 
149 Broadway, New York, N. Y., attention of E. Seward 
Stevens, Esq. 


/s/ H. H. Browy, 
Associate attorney for Monaco 
of Toulmin & Toulmin, Dayton. 
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[Tr. V] I~ rue Unirep States Patent OFFIce 
InTERFERENCE No. 87,523 


HorrmMayn 
v. 
Mowaco 


Notice or Intention TO TAKE DeEposirions 


To: Brown & Seward 
149 Broadway 
New York, N. Y. 
Attn: E. Seward Stevens, Esq. 


Attornevs for Hoffman. 


GENTLEMEN: 


Please take notice that beginning on October 18, 1957, at 
11:15 a.m. New York, New York prevailing time, we will - 
proceed to take the deposition of the following witness: 

Donald Denman 


25 Bayside Terrace 
Riverside, Connecticut 


and perhaps others, of which due notice will be given, in 

accordance with the Federal Rules of Civil Procedure. 
The depositions will be taken at the Suite reserved in 

the name of H. H. Brown at Hotel Roosevelt, New York, 

New York, before a Notary Public. The examination will 

continue from day to day until completed. 

(Tr. VI] You are invited to attend and cross-examine. 


/s/ Toutmry & Toutmry, 
Attorneys for Monaco. 


Dayton, Ohio 
October 12, 1957 
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CERTIFICATE 


It is hereby certified that a copy of the foregoing Notice 
of Intention to Take Depositions has this 12th day of Octo- 
ber 1957 been mailed by first-class mail, postage prepaid, to 
attorneys for party Hoffman: Brown & Seward, 149 Broad- 
way, New York, New York, attention of E. Seward Stevens, 
Esq. A telegram, of which a copy is attached, was also 
wired to the same attorneys at approximately 11:30 A.M. 
on October 11, 1957. 


/s/ H. H. Brown, 
Associate Attorney for Monaco. 


(Tr. VII] 


Ocroser 11, 1957. 


Brown & Sewarp 
149 Broapway 
New York, New York 


Re Horrman V. Monaco PLEASE TAKE NOTICE THAT ON: 
Ocroser 18, 1957 11:15 A.M. New Yorx PREVAILING TIME WE 
WILL TAKE DEPOSITION OF DonaLp Denman, 25 Bayswe Ter- 
RACE, RIVERSIDE, CONNECTICUT, AND PERHAPS OTHERS, AT SUITE 
RESERVED IN NAME OF H. H. Brown, Horet Roosevett, New 
York Crry, Berore a Notary Pusric. ForMAL wRIvren | 
NOTICE FOLLOWS. 
Toutmix & Tourn. 

CHG. TO: 

Tovutmin & TovuLmin, 

308 W. First St., 
Dayton, Ohio. 
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(Tr. VIII] Is rue Unrrep Srares Parent Orrice 
INTERFERENCE No. 87,523 


Uco Monaco 
v. 


Pact H. Horrman 


Previmrnary STATEMENT OF Uco Monaco 


Ugo Monaco, being duly sworn, deposes and says that 
he is a party to the above-identified interference, that he 
made the invention set forth by the counts of the inter- 
ference in Italy; that knowledge of such invention was 
introduced into the United States under the following cir- 
eumstances: 

On or about July 9, 1953 affiant’s employer, Montecatini 
Societe Generale per l’Industria Mineraria E Chimica 
Anonima, an Italian corporation having offices at Milano, 
Italy, sent to Knight Brothers, 55 Liberty Street, New York 
5, New York a letter from Milano authorizing said Knight 
Brothers to prepare a patent application for filing in the 
United States. Said letter was accompanied by a transla- 
tion in English of affiant’s Italian patent application No. 
13352, filed September 16, 1952, and also by copies of the 
drawings of said Italian patent applicant. Affiant has been 
informed and believes that said letter, translation and 
copies of the drawings were received by said Knight 
Brothers on July 13, 1953. Said Knight Brothers forwarded 
to said Montecatini a proposed U.S. patent application 
with a letter dated July 24, 1953 and in that letter sug- 
gested a revision of the application. The application was 
then revised and rewritten in the Patent [Tr. IX] Depart- 
ment of said Corporation and on or about April 31, 1953 
was mailed from Milano, Italy, to said Knight Brothers to 
be filed in the U.S. Patent Office. This application was filed 
in the U.S. Patent Office September 15, 1953 under Serial 
No. 380,247 and is the application involved in the above- 
identified interference. 
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The filing date, county, and number of any application . 
for the same invention in a foreign country, the filing date - 
of which may be claimed under 35 U.S.C. 119 is: September | 
16, 1952, Italy, No. 13352. 

/s/ Uco Moxaco. 


Repvs.ic oF Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate Genera] of the United States of America. 

This 16th day of September 1955, before me personally 
appeared Ugo Monaco, to me known to be the person de- | 
scribed in the foregoing Preliminary Statement who signed 
the foregoing Preliminary Statement in my presence, and 
made oath before me to the allegations set forth therein. 


/s/ Roserta L. MEYERKort, 
Vice Counsel of the United States of America. 


(Tr. X] The attached amended preliminary statement | 
was filed in the Patent Office on February 8, 1956, and by 
letter of January 12, 1956, the Patent Interference Ex- | 


aminer deferred consideration of whether or not to approve 
the amended preliminary statement until final hearing. The 
statement, therefore, stands not disapproved and should be 
included as part of Monaco’s deposition record. Party ' 
Monaco made a formal motion on February 8, 1956, to : 
amend this preliminary statement under Rule 222 and a | 
decision on this motion has been deferred until final hearing. | 


Toutmin & TovLmry, 
Attorneys for Monaco. 
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(Tr. XI] Is THe Usrrep States Patent OFFICE 


INTERFERENCE No. 87523 


Uco Moxaco 
v 
Pavt H. HorrmMay 


Pretrminary STATEMENT OF Uco Moxaco 


Uco Moxaco, being duly sworn, deposes and says that he 
is a party to the above identified interference, that he made 
the invention set forth by the counts of the interference in 
Italy, that: 


(1) 
(2) 
(3) 
(4) 


The first drawing of the invention was made on 
April 28, 1951: 

The first written description of the invention was 
made on April 30, 1951; 

The invention was first disclosed to others on or 
about April 30, 1951: 

The date of the first act or acts susceptible of proof 
other than acts of the character specified in (1), (2), 
and (3) which, if proven, would establish conception 
of the invention, and a brief description of such act 
or acts are: on or about April 18, 1951, the first ex- 
periments with structures embodying the principles 
of the invention were made at Castellanza, Italy and 
these experiments were successful; 

The invention was reduced to practice successfully 
as a complete machine and process under the follow- 
ing circumstances; a machine according to the in- 
vention was completed on July 31, 1951, and the first 
Saeeearral trial thereof took place on August 30, 
1951; 

Active exercise of reasonable diligence toward re- 
ducing the invention to practice began on or about 
April 18, 1951; 

Continuous production of corrugated glass fiber mat 
reinforced polyester resin sheets according to the in- 
vention was shown at the 30th International Samples 
Fair held at Milan, Italy, where the machine in- 


1031 


dicated under (5) was exhibited and operated for 
the entire period of the Fair (April 12 to April 27, 
1952). The fact [Tr. XII] that said machine was 
being exhibited at the Milan Fair was reported at | 
page 66 of the Italian trade magazine “Materie 
Plastiche” Issued April 1952 which was distributed : 
to the trade on or about April 12, 1952; several dif- 
ferent pictures showing the machine working at the 
Milan Fair were taken, and mimeographed circulars | 
in four languages mentioning the machine were pre- 
pared and distributed to visitors to the Fair during 
the Exhibition period April 12 to April 27, 1952: 

(8) Knowledge of such invention was introduced into : 
the United States under the following circumstances: 


On or about July 9, 1953 affiant’s employer, Montecatini 
Societa General per ]'Industria Mineraria E Chimica | 
Anonima, an Italian corporation having offices at Milan, | 
Italy, sent to Knight Brothers, 55 Liberty Street, New York 
5, New York, a letter from Milan authorizing said Knight | 
Brothers to prepare a patent application for filing in the | 
United States. Said letter was accompanied by a transla- 
tion in English of affiant’s Italian patent application No. | 
13352, filed September 16, 1952 and also by copies of the 
drawings of said Italian patent application. Affiant has ° 
been informed and believes that said letter, translation and 
copies of the drawings were received by said Knight 
Brothers on July 13, 1953. Said Knight Brothers forwarded 
to said Montecatini a proposed U.S. patent application with 
a letter dated July 24, 1953 and in that letter suggested a ; 
revision of the application. The application was then re- | 
vised and rewritten in the Patent Department of said Cor- 
poration and on or about August 31, 1953 was mailed from : 
Milan, Italy, to said Knight Brothers to be filed in the U.S. | 
Patent Office. This application was filed in the U.S. Patent 
Office September 15, 1953 under Serial No. 380,247 and is | 
the application involved in the above identified interference. 
(Tr. XIII] The filing date, country and number of any ap- 
plication for the same invention in a foreign country, the 
filing date of which may be claimed under 35 U.S.C. 119 is: 
September 16, 1952, Italy No. 13352. 

/s/ Uco Moxaco. 
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(Tr. XIV] Rervsuic or Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the U.S.A. 


This 17th day of January 1956, before me personally ap- 
peared Ugo Monaco, to me known to be the person described 
in the foregoing Preliminary Statement who signed the 
foregoing Preliminary Statement in my presence, and made 
oath before me to the allegations set forth therein. 


Roserta L. MEYERKORT, 
Vice Consul of U.S.A. 
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{Tr. A] Count 1. An apparatus for the continuous pro- 
duction of glass fiber reinforced corrugated plastic sheets, 
comprising means for supporting separate webs of a flexi- 
ble, non-porous, non-adhesive material, a pair of horizon- 
tally positioned pressure rolls, means for guiding said 
non-porous web partially around each and in between said 
rolls, means for spreading a resin on the confronting sur- 
faces of said webs of non-adhesive material for maintaining 
a supply of resin at the nip of said rolls, means for support- 
ing a mat of glass fiber reinforcing material, rolls for feed- 
ing the mat vertically and downwardly between said webs 
of non-adhesive material and into said supply resin, the 
mat of glass fibers being of lesser width than the web of 
non-porous material and being positioned centrally thereof, 
said rolls heing so arranged as to compact and intimately 
impregnate said mat with said resin and to enclose it 
between said wehs of non-adhesive material, two intermesh- 
ing endless corrugating belts comprising a series of trans- 
versely mounted rolls, means for directing the assembly of 
said mat of resin impregnated material so enclosed by said 
non-adhesive web material in between said two endless cor- 
rugating [Tr. B] belts, a chamber, means for heating said 
chamber, said endless belts being located in said chamber 
and serving to convey said enclosed resin impregnated mat 
assembly through said chamber, whereby transverse cor- 
rugations are imparted to said enclosed resin impregnated 
mat while it is being conveyed through said heated chamber, 
while concurrently curing the resin contained therein, and 
means for subsequently side trimming the assembly. 


Count 2. A continuous process for the production of 
glass fiber reinforced corrugated plastic sheets, comprising 
concurrently feeding separate webs of a flexible, non- 
porous, non-adhesive material partially around each of and 
in between a pair of horizontally positioned pressure rolls, 
spreading a polyester resin on the confronting surfaces of 
said webs of non-adhesive material for maintaining a sup- 
ply of resin at the nip of said rolls, continuously feeding a 
mat of glass fiber reinforcing material vertically and down- 
wardly between said webs of non-adhesive material and 
into said supply of resin, the mat of glass fibers being of 
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lesser width than the web of non-porous material and being 
positioned centrally thereof, compacting [Tr. C] and in- 
timately impregnating said mat with the resin as it is 
enclosed between the webs of non-adhesive material during 
movement between said rolls, feeding the assembly of said 
mat of resin impregnated material enclosed by said non- 
adhesive web material in between two endless corrugating 
belts, said endless belts being located in a heated chamber 
and serving to convey said enclosed resin impregnated mat 
assembly through said chamber, imparting transverse cor- 
rugations to said enclosed resin impregnated mat while it 
is being conveyed through said heated chamber and con- 
currently curing the resin contained therein, and sub- 
sequently side trimming the assembly. 
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I~ THE Unirep Srates Patent OFFICE 
INTERFERENCE No. 87,523 


HoFFrMay, 
vs. 
Moxaco. 


Deposition oF Donatp Dexman taken on behalf of the 
defendant Monaco, before Herbert H. Prokop, a Notary 
Public for the State of New York, at the Hotel Roosevelt, 
New York, N. Y., on the 18th day of October, 1957, at 11:30 
a.m. pursuant to the notice hereto annexed. 


APPEARANCES: 


Brown & Seward, Esqs., Attorneys for party Hoffman, 
149 Broadway, New York, N. Y. By: E. Seward Stevens, 
Esq., of Counsel. 

Toulmin & Toulmin, Esqs., Attorneys for party Monaco, 
308 West 1st Street, Dayton 2, Ohio. By: Herbert Brown, 
Esq., of Counsel. 
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(Tr. 1] Is tHe Unsrrep States Patent OFFICE 
INTERFERENCE No. 87,523 


HorrMaNn 
vs. 
Monaco 
Deposition oF Peter Treves taken on behalf of the de- 
fendant, Monaco, before Herbert H. Prokop, a Notary Pub- 
lic of the State of New York, at the Hotel Roosevelt, New 


York, N. Y., on the 4th day of September 1957, at 10:00 
a.m., pursuant to notice hereto annexed. 


APPEARANCES: 


Brown & Seward, Esqs., Attorneys for party Hoffman, 
149: Broadway, New York, N. Y. By: E. Seward Stevens, 
Esq., of Counsel. 

Toulmin & Toulmin, Esqs., Attorneys for party Monaco, 
308 West Ist Street, Dayton 2, Ohio. By: H. A. Toulmin, 


Esq. and Herbert Brown, Esq., of Counsel. 


[Tr. 2] Perer Treves, a witness named in the annexed 
notice, being of lawful age, and being first duly sworn in 
the above cause, testified on his oath as follows: 


Direct examination. 
By Mr. Toulmin: 


Q. 1 Will you state your full name? 

A. Peter G. Treves. 

Q. 2 What is your occupation? 

A. I’m president of Italian Publishers Representatives, 
Inc., 1475 Broadway, New York. 

Q. 3 How long have you been engaged in that business? 

A. Since July, 1948. 

Q. 4 Will you state the nature of the business? 

A. Italian Publishers Representatives acts as the repre- 
sentative for the Italian Press in the United States, both 
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for the purpose of soliciting by American firms, for the pur- 
pose of selling in the United States on a wholesale distribut- 
ing basis Italian Publications. 

Q. 5 Anything else? 

A. We also, from time to time, act as correspondents 
[Tr. 3] for certain Italian Publications. 

Q. 6 Do you maintain a library of Italian Publications? 

A. We do maintain files of Italian Publications in our 
office, and these files are available to the public. 

Q. 7 They are open for visitors to review them? 

A. They are open to visitors and, as a matter of fact, all 
the Italian consular, commercial offices, American Chamber 
of Commerce for Trade with Italy, they know we have these 
files, and they refer to us for inquiries, or the people who 
like to see the files or make studies about Italian economic 
affairs. 

Q. 8 Do you have visitors who come in and look over 
the magazines and newspapers? 

A. They look over the magazines and newspapers. We 
make available to them a desk and the files for their own 
studies. 

. 9 Do you receive a publication, indicated by this 
photostat that I hand you, entitled “24 ORE”? 

A. Yes, sir, we have seen that since it has resumed pub- 
lication after the war, and we maintain the complete [Tr. 4] 
file in the office available for inspection. I was correspondent 
for Ventiquattrore in the year 1948 and 1951 and 1952. We 
use Ventiquattrore also for publication in the United States 
of the weekly bulletin called Economic News from Italy, 
which is published by another company which is called 
G.L.T. International Corporation. 

Q. 10 Have you any directory as to the circulation of that 
publication, that newspaper in the United States? 

A. In the United States we receive our own copies by 
airmail. I would say at the present time, as a guess, there 
might be another five or six copies coming in by airmail, 
mostly in the financial district, and possibly 25 to 75 copies 
on a regular subscription. But, in special issues like Fair 
of Milan, a special issue for the southern development of 
Italy, there are several hundreds of copies which are dis- 
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tributed as a promotional gesture by banking institutions 
and sometimes also by us as supplement to our Economic 
News from Italy. 

Q. 11 I have handed you a photostat of several pages. 
Will you be kind enough to tell me [Tr. 5] if there is any 
indication on the face of these photostats of the origin of 
these particular photostats? 

A. The origin of this particular photostat, they don’t 
originate from our files. 

Q. 12 Have you the original issue of this publication as 
of April 22nd, 1952? 

A. I do. 

Q. 13 Can you produce it for us? 

A. I think so. 


Mr. Toulmin: Mr. Stevens and myself have agreed to 
continue the practice that we adopted in the beginning of 
this case in Miami, Florida, supplying opposing counsel 
with photostatic copies of exhibits and a copy of the testi- 
mony to be supplied by the reporter simultaneously to the 
party taking the testimony. 

Is that satisfactory? 


Mr. Stevens: Yes. 


By Mr. Toulmin: 


Q. 14 Mr. Treves, you have before you this photostat 
consisting of a cover page, which refers to the Milan Fair; 
is that correct? 

‘[Tr. 6] A. Special issue covering the 30th Fair of Milan. 
Q. 15 The date of this particular special issue is what? 
A. April 22nd. 

Q. 16 Do you have any pages attached from that issue? 

A. Pages 25 and 26. 

Q. 17 Will you refer to those pages and state, if you will, 
if there is any article in that Italian publication that deals 
with corrugated polyester glass fiber, lamination that are 
corrugated? 

A. Pages 25 and 26 of the supplements to issue No. 97, 
dated April 22nd, 1952, of the publication Ventiquattro, 
“24 ORE” there is an article entitled The Montecatini 
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Group and the 30th Fair of Milan, sub-titled A Suggestive . 
Synthesis of the Activities of a Great Industrial Group. | 

At page 26, column 3, at the end, there is a caption | 
entitled Polyesters, New Plastic Materials. This continues 
in column 4 and after explaining what the two new resins | 
are, there is the following statement: 

“In this particular room are in exhibition numerous ' 
[Tr. 7] articles fabricated with this new resin and are also | 
present machines for the continuous production of Lami- , 
nati Ondulati in polyester.” 

Q. 18 Will you read the whole paragraph? 

A. In translation? 

Q. 19 If you please, ves. 

A. The translation of the entire paragraph is as follows: 


(Reading) Polyesters and Polvyethylin: New resins. This 
year this room is entirely dedicated to new plastic mate- 
rials, polyesters and polyethylin, of which Montecatini has 
recently began production. 

Polyesters represents in the field of plastic materials 
what concrete represented to the building industry. Manu- 
facture of polyesters have exceptional characteristics of 
mechanical resistance which are superior when calculated 
on the basis of the ratio resins to weight to those of metals. 

Extremely simple manufacturing process are needed for 
the fabrication of polyester manufacturing which are also 
simple and economic if compared with those used with 
other plastic materials, and they permit for the first time to 
obtain pieces in sizes which are, in theory, unlimited. 

[Tr. 8] Polyethylin is a new plastic material with excep- 
tional properties of 


Mr. Stevens: It appears the witness is translating from 
Italian into English, and I would like to inspect the docu- 
ment he is reading from. 


(Document was handed to Mr. Stevens.) 


Mr. Stevens: I will object to any further translation and 
to the translation already made. 

Mr. Toulmin: On what ground? 

Mr. Stevens: On the ground I do not understand Italian 
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and am unable to check the accuracy of the witness’ testi- 
mony at this point. 

Mr. Toulmin: That objection has no foundation. We will 
produce, in addition to this witness, others who will trans- 
late it as well so that there will be numerous witnesses who 
will translate this. That will take care of the matter with- 
out any difficulty. If counsel cannot read Italian, I share 
with him that same difficulty and like him, it is our disaster, 
but not our fault. 

(Tr. 9] Will you continue, Mr. Witness. 


A. (Continuing)—of thermo-insulation, constant to any 
variation of humidity which has permitted the realization 
of application of great importance in the field of radar, sub- 
marine telephone cables, multiple submarine telephone 
cables. 

Polyethylin, because of its impermeability to steam has 
revolutionized the field of packing or packaging either in 
the form of films without support, or in the form of bonding 
with paper. 

The method of processing polyethylin is just as in the 
case of polyesters, simple and practical, and they do not 
require complex and costly equipment. 

In this room are on exhibition numerous products manu- 
factured with this new plastic material and also on exhibi- 
tion machines for the continuous production of undulated 
laminated sheets in polyesters. 

The visitors will be particularly impressed by a boat 
made of polyesters reinforced with glass fibers which is 
pressed in a single piece, strong as a metallic hull. These 
boats in polyesters do [Tr. 10] not require the use of bolts 
nor the operation of “Capafataggio”, since they are built in 
a single piece. 

“Capafataggio”, I think, means close together pieces and 
make the hull water-tight. 

The operation of painting is also not necessary because 
the resins are pigmented in colors which are absolutely per- 
manent and resistant to the light of the sun and to water, 
either fresh water or salt water. 

That is the end of this paragraph. 

Q. 20 Thank you, Mr. Treves. Will you, please—— 
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Mr. Stevens: I would like to renew my objection to the 
translation of this article by the witness and to indicate on 
the record that it was halting and occasionally there were 
words which he was unable to translate. 


Q. 21 Have you the original of this newspaper in your 
files? 

A. Yes. 

Q. 22 Could you produce it here for us so we could put 
that into evidence? 

(Tr. 11] A. I shall try to have it out today, if possible. 

Q. 23 If you locate it, and let us have it, we will ap- 
preciate it. 

A. I will try. 

Q. 24 I notice on the face of this document, this photo- 
stat, there are the words, “Milano 22, April 1952.” Will 
you please state from your own knowledge what that indi- 
cates as to that particular publication? 

A. It indicates the day of publication and distribution 
in Milan. 

Q. 25 How long after the date of publication in Milan 
have you observed it takes for the publication to reach 
the United States at your office where you maintain a file 
of these papers? 

A. We receive Ventiquattro by air, daily, and it reaches 
our office, as a rule, on the third day after publication. 

Q. 26 What would that make this issue? 

A. April 25th, or at the latest April 26th. 

Q. 27 The year is what? 

A. 1952. 

Q. 28 Do you have a sample of the publication [Tr. 12] 
here so Mr. Stevens can see it? 

A. Yes. (Handed) 

Q. 29 What are these publications? 

A. The last issues received by me as of yesterday. 

Q. 30 Do those issues show the usual approximate time 
between issues as you have testified to? 

A. They do. I have in my hand the issue of Saturday, 
August 31st, 1957. I assume that I have in my office the 
issue as of Sunday. 
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Q. 31 Do you have any other issues there which show 
the spacing? 

A. Yes. Ihave August 30th, 29th, 28th, and August 27th. 

Q. 32 Will you hand those to Mr. Stevens so he can look 
at them? 


(Handed to Mr. Stevens.) 


Q. 33 That special issue, was that of the size of the regu- 
lar issue or 

A. Half-size, tabloid form. (Indicating) 

Q. 34 You are referring to the photostat; are you not? 

A. Yes, and also of my knowledge of the special issue 
and other special issues published by this [Tr. 13] news- 
paper. 

Q. 35 When this special issue arrived, did you examine 
it in your place of business? 

A. I have no recollection of examining it the very day 
it arrived, but I usually do within a week because of my 
publishing of the weekly digest of Italian news called 
‘““Kconomic News from Italy.’’ 

Q. 36 That is in the ordinary course of your business? 

A. That is in the ordinary course of my business. 

Q. 37 From which you derive a part of your livelihood? 

A. Yes, sir. 

Q. 38 You are going to produce for us, as I understand 
it, your copy of this special issue; is that right? 

A. Yes. 


Mr. Toulmin: Let the record show that the special copy 
we. will ask to be marked Exhibit 51 for Monaco and we 
will mark now the photostat of it as Exhibit 514, consist- 
ing of the cover sheet and of pages 25 and 26, pending the 
production of the original for which [Tr. 14] these photo- 
stats were taken. 


(Above-mentioned copy and photostat, consisting of 
cover sheet and of pages 25 and 26, were marked Defend- 
ant’s Exhibits 51 and 51-A, respectively, for Identification, 
as of this date.) 


Q. 49 Mr. Treves, have you ever attended the Annual 
Milan Fair? 
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A. I did. 

Q. 50 Did you attend in the year 1952? 

A. No, sir. 

Q. 51 You have, however, attended in other years and 
know this International Fair; is that correct? 

A. Yes, sir. 

Q. 52 I call your attention to another publication. I | 
hand you what seems to be an original copy of a magazine 
entitled “materie plastiche,” and I will ask you if you are | 
familiar with this publication. 

A. Yes, sir, I am familiar with this publication. 

Q. 53 Will you tell us what particular issue that is? 
(Tr. 15] A. This particular issue is a special issue for the 
30th Fair of Milan as it appears from the cover, and from 
the masthead inside, which would be marked XXIV. It is 
the issue for the 30th Fair of Milan of “materie plastiche” 
of the 18th year of publication. 

Q. 54 Will you refer to pages 33 and 34, of that publica- 
tion, and also to page 66? I will ask you to look at the | 
article beginning at page 29 entitled “Production of Poly- | 
ester Resins in Italy,” in this special 1952 Fair issue, at 
pages 33 and 34, and particularly look at the portions which | 
I have underscored in pen, on page 33 and 34. Will you | 
look at the identical portions in the magazine and read 
them to yourself and then I will ask you another question. 

A. The 30th Fair of Milan occurred in 1952, and opened 
on April 12th, as every year, and closed on April 27th. 

Q. 55 Where is that stated on that document? 

A. On the document it simply states that it is the special 
issue for the 30th Fair of Milan. 


Mr. Stevens: I will object to any reference of this pub- 
lication on the grounds the date of [Tr. 16] publication 
has not been proved. 

Mr. Toulmin: That is correct for the moment, but you | 
have not waited until we finished our proof. The date will 
be proven by quite a number of witnesses. 


Q. 56 Will you proceed, please. 
A. The article entitled “Production of Polyester Resins 
in Italy,” by Mario Pagani begins at page 29 of the special 
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issue, and continues through page 35. At the end of the 
second column of page 33 there is a paragraph reading as 
follows:—can I give you the translation? 

Q. 57 Yes, sir. 

In the field of decorative laminated products, we can 
state to have reached an advanced degree of perfection in 
so far as has been realized in our laboratory a machine 
capable of producing such products on a continuous basis. 
Again in the field of the continuous machines, besides that 
for the decorative laminated, we have realized a second 
machine for the production of undulated laminated prod- 
ucts, semi-transparent in mat of glass and resin. 

(Tr. 17] These laminated sheets are particularly indi- 
cated for the use of roofing and for the substitution of glass 
in light openings for factories, warehouses and housings. 

The Italian word is “Lucernari.” Lucernari is an open- 
ing to let light come through the roof. There are usually 
openings so that they can be pushed from inside to let also 
air:come through. That is the most closest definition of the 
word “Lucernari.” 


Q. 58 Will you read the next sentence, please? 
A. (Reading) Their resistance to weather elements is 


very good, and their transparency is such so that we can 
obtain a diffuse light and really pleasant. 

Shall I continue with the third paragraph? 

Q. 59 Please start a few words and see if it has anything 
to do with this. 

A. (Reading) As a matter of fact, it is in a phase of im- 
plementation a third machine for the continuous produc- 
tion of pipes in a glass fibers and polyesters. Pipes of this 
type in the United [Tr. 18] States have found a large use 
in water works and also transportation of salt water, fuel 
oils such as petroleum, gasoline, naphtha, et cetera. 


Q. 60 That is sufficient for the moment. 


Mr. Stevens: I would like at this time to have the record 
indicate that again the witness was reading, purporting to 
read or translating from an article written in Italian, and 
I will object to the answer just given, and the said reading, 
on the ground that the article must speak for itself. I again 
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refer to the fact that the date of publication of the article 
from which the witness has apparently been reading has | 
not yet been proved. 

Mr. Toulmin: The United States statute makes a publica- | 
tion in any language effective for an anticipation or for 
proof in connection with the validity or establishing dates 
in connection with patent. There is no requirement in the 
statute for any translation. 

Therefore, the objections of counsel have no merit be- | 
cause he is objecting to something we are doing for the | 
accommodation [Tr. 19] of the United States Patent Office 
and the Courts. 

There will be other translations made by native Italians | 
of these documents, but we wish to show by this witness | 
that he can read Italian and understand it, and he is in the 
business of dealing with Italian publications. 

I think that is quite obvious because the two languages ' 
of English and Italian are not perfect in their identity and | 
all translations of this sort sound like the translations of 
Mr. Treves, at least to people with experience in such mat- ° 
ters. 


Q. 61 Mr. Treves, would you look at page 66 and be kind | 
enough to read paragraph 3, and the succeeding para- 
graph? 

A. At page 66, there is a description of the exhibit, of 
the Montecatini Company, as a part of all the exhibits in 
the pavilion on plastics at the Fair of Milan. 

Paragraph 3, first column reads, in rough translation, as | 
follows: (Reading) In the forward [Tr. 20) part of the |: 
room devoted to plastic materials are illustrated, amply | 
illustrated and in an exhaustive way which are the possibil- 
ities of use of polyesters. The demonstration can really | 
be stated rather complete in so far as the possibilities of — 
this resin are not only clearly—are not only made clear 
through a very rich group of samples of manufactures in 
polyesters, but also because are in operation in the pavilion 
special machines created by the technicians of the Monte- 
eatini group which produce, with a process of continuous 
production, some among the most interesting manufactures 
in polyesters; undulated laminated sheets for the building 
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industry, flat laminated, stamped pieces for the body of 
light motorcycles. 

Next to this machine there is a special control apparatus 
which demonstrates clearly, also for the layman, the excep- 
tional characteristics of mechanical resistance of the manu- 
facture of polyester. 


Mr. Toulmin: We offer this original magazine as our 
Exhibit No. 52. 


(*Materie plastiche” was marked Defendant’s (Tr. 21] 
Exhibit 52 for Identification, as of this date.) 


Mr. Stevens: Mr. Toulmin, do you intend to put in the 
entire magazine? I will accept the pages as an exhibit 
although I object to the introduction of the magazine on the 
grounds stated that the date has not been properly proved, 
that is, the publication date. 

Mr. Toulmin: We will put the whole magazine in so that 
the Court can see that it is a regular publication and you 
may make any objections you please on the subject. 

The witness has just referred to the next to the last page 
of Exhibit 52 and I will ask him to repeat what he has just 
said to me. 


A. (Continuing) By Italian law, at the end of each maga- 
zine, there must be the name of the party responsible for 
the publication and the name of the printing establishment, 
and this magazine was printed at the Arti Grafiche S. 
Pinelli Milan. 

Q. 62 Do you know, Mr. Treves, whether “materie 

plastiche” is issued regularly in connection with the plastic 
industry in Italy? 
(Tr. 22] A. Yes, it is issued regularly. I have been very 
familiar with the magazine since before 1950 because of 
accepting American advertising for the magazine. I know 
that the closing date for the magazine is the 5th of the 
month, preceding the publication. 

In other words, for the issue of the Fair of Milan, which 
is the April issue, I must deliver cuts and copy in Milan at 
the publisher by March 5th, which means, that the maga- 
zine goes to press anywhere around March 20th to the 25th. 
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Q. 63 Is this magazine comparable to the American 
magazine “Modern Plastics” published here in the United 
States; do you know? 

A. As far as Italy is concerned, the answer would he yes. 
At the time there was only, as far as I ean recollect, this 
magazine devoted to plastics. 

Q. 64 In Italy? 

A. In Italy. At present there is a second magazine. 

Q. 65 Have you seen previous special issues of “materie 
plastiche” for the Milan Fair? 

A. The answer is yes. I could say it is a rule of most 
Italian technical publications to call their April issue a 
special issue for the Fair of Milan. 

[Tr. 23] Q. 66 To your personal knowledge, the Fair of 
Milan is an annual event in April of each vear: is that 
correct? 

A. Yes, sir, it has been for the last—the last—well, the 
35th addition is coming up and I don’t remember now, but 
it can be easily checked whether it was interrupted during 
the war. 

Q. 67 Besides from that, it has been an—— 

A. An annual affair, and the opening date, as far as I 
can recollect back, has always been April 12th. 

Q. 68 Is the same thing true of the newspaper “24 
Ore’’? 

A. To an extent. 

Q. 69 To the extent of having a special issue? 

A. Yes, in the last few years, yes. 

Q. 70 You state that from your personal knowledge; 
do you? 

A. Yes, sir. 


Mr. Toulmin: We offer this photostat, “24 ORE” as our 
Exhibit 51-A, not for identification, but as a full edition and 
will [Tr. 24] supplement it as soon as Mr. Treves goes 
back to his office, and give the original which will be intro- 
duced as well. 

Will you mark that, please. 


(The above-mentioned document was marked Defendant’s 
Exhibit 51-A in Evidence, as of this date.) 


1048 


Mr. Stevens: I at this time object to the exhibit, Exhibit 
51-A as not the best evidence. It is merely a photostat and 
no proof having been adduced to where and when the photo- 
stat has been taken. 


Q. 71 Mr. Treves, will you repeat again how long you 
have been in business of handling this in the United States 
for both Italians and United States companies and 
persons? 

A, As I stated before, I am president of Italian Publish- 
ers' Representatives since July 1st, 1948. Furthermore, I 
have been publishing since prior to that date Economic 
News froin Italy, which is a weekly news letter on Italian 
economic and financial affairs. 

Q. 72 Will you look, when you go back to [Tr. 25] your 
office, in your issues of those Italian news letters and see 
if any one of those news letters mentioned anything about 
the. machine and the product producing undulating cor- 
rugated continuous polyester glass fiber laminates at the 
Milan Fair in 1952? 

A. I shall try. 


Mr. Toulmin: Mr. Stevens, do you wish to cross-examine 
the witness now or do you want him to get the other 
material, bring it back and then complete it and cross-ex- 
amine then? 

Mr. Stevens: Do you intend to ask further questions of 
this witness? 

Mr. Toulmin: No, not until he brings back the additional 
material. 

Mr. Stevens: This may help him and it may make it more 
complete if I cross-examine now because there may be other 
matters he could get from his files. 

Mr. Toulmin: That is satisfactory. 


Cross-examination. 
By Mr. Stevens: 
(Tr. 26] XQ. 73 Mr. Treves, do you have any business 


connection with the Montecatini organization in Italy? 
A. No, sir. 
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XQ. 74 Have you taken advertising from that concern 
for your publication? 

A. For my publication? 

XQ. 75 For your publication or any publication with | 
which you are connected? 

A. In Italy? 

XQ. 76 Either in Italy or in this country. 

A. In this country, yes. 

XQ. 77 How extensive was that advertising? 

A. Very occasional. 

XQ. 78 Did you do any of that advertising in the year 
1952? 

A. Offhand, I would say no; I can check. 

XQ. 79 Would you check vour records and advise me as 
to what years, and the dollar volume of such advertising? | 

A. Yes. 

XQ. 80 You stated in your direct examination, that you 
maintained certain files available to the [Tr. 27] public of 
these various publications that come to you from Italy; is 
that right? 

A. Yes, sir. 
XQ. 81 Do you keep any list of the public who takes ad- 
vantage of this access to those files? 

A. We do not keep a continuous list but, if necessary, 
we can find from files, letters of people who came to the 
office. 

XQ. 82 You keep no regular visitors list; is that mght? 

A. No, we keep no visitor list. 

XQ. 83 With respect to your testimony relating to Ex- 
hibit 51-A, which was the photostat to which you referred 
on pages 25 and 26, did you write that article? 

A. No, sir. 

XQ. 84 Do you know who did write it? 

A. No, sir. 

XQ. 85 That merely appeared in the publication which | 
arrived at your office; is that correct? 

A. Yes, sir. 

XQ. 86 That arrived during the year 1952! 

A. Yes, sir. 

[Tr. 28] XQ. 87 Do you keep any record of the dates of 
arrival of these publications? 
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A. No, sir, they are not stamped. 

XQ. 88 I believe your testimony was that that particular 
publication arrived by air in a matter of two, three days? 

A. Yes, it arrives by air. I don’t have now the labels of 
these because they have been thrown away, but the one ar- 
riving today can be delivered to you. 

XQ. 89 You keep no record of the date of receipt? 

A. No. As I said, they are not time-stamped as they 
arrive. 

XQ. 90 With respect to Monaco’s Exhibit 52, I ask you 
the'same auestion. Did you keep any dates when that was 
received? 

A. No, sir. 

XQ. 91 With respect to the article which you read from 
that exhibit, did you write that article? 

A. No, sir. 

XQ. 92 Do you know who did write it? 

A. The one in the magazine? 

XQ. 93 In Exhibit 52, yes. 

(Tr. 29] A. Yes, that is written by Mario Pagani. 

XQ. 94 Do you know Mr. Pagani? 

A. No, sir. 


XQ. 95 You stated that you did not attend the Milan Fair 
of 1952; is that right? 
A. No, I did not. 


Mr. Stevens: I have no further cross-examination at this 
time. 


Redirect examination. 
By Mr. Toulmin: 


RDQ. 96 Mr. Treves, do you have in your files a copy 
of this special issue? 

A. No, sir. 

RDQ. 97 Do you know what became of your copy? 

A. It might have been given to one of the advertisers 
or ‘somebody who came in and wanted this particular copy. 
As a matter of fact, there is quite a demand for those copies 
and sometimes we cannot refuse giving out one. Usually 
we have at least one or two years. We have 1956 in the 
office and 1957. 
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RDQ. 98 Do you follow the practice of [Tr. 30] letting | 
your customers or potential customers and friends—— 

A. For certain publications, no. Ventiquattro, definitely 
no. The so-called reference publications, they don’t go out. | 
Other publications, when we have requests—— 

RDQ. 99 “Materie plastiche” is one you let out? 

A. That is right. 

RDQ. 100 You do not have any there now? 

A. Thave the latest issues. 

RDQ. 101 I am speaking about this particular issue. 

A. This particular issue I do not have. 


Recross-examination. 


By Mr. Stevens: 


RXQ. 102 Mr. Treves, with relation to Monaco’s Ex- | 
hibits 51-A and 52, were these publications produced from ' 
your files? 

A. No, sir. 

RXQ. 103 Do you know where they came from? 

A. No, sir. 

RXQ. 104 With respect to the advertising [Tr. 31] 
which you may have handled for Montecatini, will you | 
state for the record the facts for the years 1952 and sub- 
sequent years to date? 

A. For the year 1952 to the best of my recollection, there | 
was no advertising placed through Italian Publishers Rep- | 
resentatives for Montecatini. In subsequent years, we placed | 
in the New York Times, possibly in the Wall Street Journal, 
which I will have to check, the annual report of Montecatini 
and data, all coming from the main office and handed to the 
New York Times, the pertinent American publication. 


Mr. Stevens: I will not require the production of any | 
records in view of the witness’ statement. 


Redirect examination. 


By Mr. Toulmin: 


RDQ. 105 Do you have a list of the subscribers to 
“materie plastiche” here in the United States? 
A. No, sir. 
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RDQ. 106 Do you know where I can secure such a list? 
(Tr. 32] A. I would say from the publisher. 

RDQ. 107 In Italy? 

A. Yes, in Italy, from the publisher. 


Mr. Toulmin: That is all. 


(Whereupon, at 11:00 am., the deposition was con- 
cluded.) 
Peter TREVES. 


Subscribed and sworn to before me this 4th day of 
October 1957. 


Josep Apter, Notary Public, State of New York. 
No. 03-0021305. 
Qualified in Bronx County. 


Commission Expires March 30, 1959. 


(Tr. 33] Srate or New York, 
County or New York, ss: 


I, Hersert H. Prokop, a Notary Public within and for 
the County of Westchester and State of New York, do here- 
by certify that the foregoing deposition of Peter TREvES 
was taken on behalf of defendant Monaco in pursuance of 
the notice hereto annexed, before me, at Hotel Roosevelt, 
Madison Avenue and 45th Street, in the City of New York, 
and said county, on the 4th day of September, 1957; that 
said witness was by me duly sworn before the commence- 
ment of his testimony; that the testimony of said witness 
was written out by myself; that the opposing party, Hoff- 
man, was represented by counsel during the taking of said 
testimony; that said testimony was taken at the aforemen- 
tioned place and was commenced at 10:00 a.m., on the 4th 
day of September, 1957, and was concluded on the 4th day 
of September, 1957, at 11:00 a.m.; that the [Tr. 34] deposi- 
tion was read by each witness before he signed the same 
and that each witness signed the same; that I am not re- 
lated to or employed by either of the parties, or their at- 
torneys or agents, or interested directly or indirectly, in 
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the matter of controversy, either as counsel, attorney, agent 
or otherwise. 


In testimony whereof I have hereunto set my hand and 
affixed my seal of office at New York, New York in said | 
county, this 4th day of October 1957. 


Hersert H. Proxop, 
Notary Public. 


Hersert H. Proxor, Notary Public, State of New York. : 
No. 60-8447225. 


Qualified in Westchester County. 
Commission expires March 30, 1959. 
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[Tr. 1] I~ tHe Unirep States Patent OFFICE 
INTERFERENCE No. 87,523 


HoFFMAN 
vs. 
Mowyaco 


Deposition oF Lucio Lucryi, taken on behalf of the de- 
fendant, Monaco, before Herbert H. Prokop, a Notary 
Public for the State of New York, at the Hotel Roosevelt, 
New York, N. Y., on the 4th day of September 1957, at 
11:00 a.m., pursuant to the notice hereto annexed. 


Appearances: 


Brown & Seward, Esqs., Attorneys for party Hoffman, 
149 Broadway, New York, N. Y. By: E. Seward Stevens, 
Esq,, of Counsel. 

Toulmin & Toulmin, Esqs., Attorneys for party Monaco, 
308 West 1st Street, Dayton 2, Ohio. By: H. A. Toulmin, 
Esq., and Herbert Brown, Esq., of Counsel. 


[Tr. 2] Lucio Lucry1, a witness named in the annexed 
notice, being of lawful age, and being first duly sworn in 
the above cause, testified on his oath as follows: 


Direct examination. 


By Mr. Toulmin: 


Q. 1 What is your occupation, Mr. Lucini? 

A. President of Chemore Corporation. 

Q. 2 What relationship does that corporation have to 
Montecatini of Milan, Italy? 

A. General representative of Montecatini for United 
States and Canada. 

Q. 3 How long has this corporation been in existence? 

A. Since 1952, January, 1952. 

Q. 4 How long have you been president of that corpora- 
tion? 

A. From the beginning. 


Q. 5 You still are? 

A. Istill am. 

Q. 6 It acts as the sole commercial representative of 
Montecatini in the United States? 
(Tr. 3] A. As general representative of Montecatini in | 
the United States. 

Q. 7 Do you know Dr. Mario Ottolenghi? 

A. Yes, he is the vice president of Chermore Corpora- 
tion. 

Q. 8 Has he any functions, technical functions in con-— 
nection with your work? 

A. Yes, he is technical manager of Chermore Corpora- : 
tion. 

Q. 9 How long has he been with the corporation? 

A. From the beginning. 

Q. 10 You two have worked together since then? 

A. Yes. 

Q. 11 What is the address of Chermore Corporation | 
here in New York? 

A. 21 West Street, New York City, N. Y. 

Q. 12 Do you recall Dr. Ottolenghi having made a visit | 
to Milan in the summer of 1952? 

A. Ido. 

Q. 13 Do you recall when he departed and when he . 
returned? 
[Tr. 4] A. It was in the summer. I don’t remember ex- | 
actly when he departed. 

Q. 14 Was it about the first of July, 1952? 


Mr. Stevens: I object to that. The witness has stated | 
that he did not remember. 


Q. 15 Was it about the middle of August that he re- | 
turned? 


Mr. Stevens: Same objection. 


A. My answer is, I remember that he left and he came | 
back in summer so it must be in the period of summer, | 
which is between June and August, what they consider 
summer. 

Q. 16 Do you know that of your own personal knowl- 
edge? 
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A. That is what I recollect. 

Q. 17 When Dr. Ottolenghi returned, did he bring any 
notes and papers with him in connection with his visit and 
show those notes and papers to you? 

A. Yes, he brought notes and papers. 

Q. 18 Did you see these? 

A. Isaw these notes and papers. 

Q. 19 Did he discuss with you his trip and [Tr. 5] what 
he saw and what he did in Milan? 

A. As always he does, he made a full report of his visit 
to Milan. 

Q. 20 Was that report verbal or in writing? 

A. Verbal. 

Q. 21 Did he show you any of his notes he had made, 
his handwritten notes? 

A. He showed me all his notes because in the conversa- 
tion, his conversation was based on his notes, his report. 

Q. 22 I hand you a sheet of yellow pad paper, written 
in ink on both sides and ask you whether you have ever 
seen that paper before. (Handed) 

A. Yes, I saw this paper before. 

Q. 23 Who showed it to you? 

A. Dr. Ottolenghi. He showed it to me and we went 
through it together because on the basis of this paper he 
made his report, and there were other papers too. 

Q. 24 When did he show it to you? 

A. As soon as he came back. I don’t remember exactly 
the date, but the day after he came back or two days after. 
[Tr. 6] Q. 25 Has that paper been in the official files of 
Chemore Corporation since the time he showed it to you? 

A. That is Dr. Ottolenghi’s paper and I should guess he 
kept this in his file, but they are not in my file. 

Q. 26 In whose handwriting is that paper? 

A. That’s Dr. Ottolenghi’s handwriting. 

Q. 27 In what language is that writing? 

A. It’s in Italian. 


Mr. Toulmin: Mr. Stevens, would you like to take a look 
at this? I will have a translation for you in a minute. Let 
the record show we will have Dr. Ottolenghi testify as to 
this document and he will translate it for us. 
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(Handed to Mr. Stevens) 


Mr. Toulmin: May we ask this document be marked for | 
identification as our Exhibit 53. 


(Paper referred to above was marked Defendant’s Ex- : 
hibit 53 for Identification, as of this date.) 


(Tr. 7] Q. 28 Did Dr. Ottolenghi diseuss with you each 
one of these notes on this Exhibit 53 for Identification? _ 
A. I should guess that he discussed each one, but I can- 
not remember all of them, but I should guess so because | 
his report to me was based on these notes. 
Q. 29 You are a native of Italy, I take it: is that right? 
A. Iam a native of Italy. 
Q. 30 You were born in Italy? 
A. Yes. 
Q. 31 You were educated in Italy? 
A. Yes, educated in Italy. 
Q. 32 You have been in the United States how many | 
years? 
A. I came in the United States in 1947. 
Q. 33 Since you came to the United States, do you deal | 
almost daily with the Italian language? 
A. Yes. 
Q. 54 Do you receive communications from Italy and | 
send communications in the Italian language? 
{[Tr. 8] A. Yes. 
Q. 35 You use it continuously, as you use English; is 
that correct? 
A. That’s correct. 
Q. 36 Do you know whether or not Dr. Ottolenghi is an ' 
Italian, born in Italy? 
A. He was born in Italy. That I know positively. 
Q. 37 How long has he been in the United States, to | 
your personal knowledge? 
A. I would say about more than 25 years. 
Q. 38 Does Dr. Ottolenghi speak English? 
A. Yes, he speaks English. 
Q. 39 Does he write English? 
A. He writes English. 
Q. 40 Does he dictate in English? 
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A. Yes. 

Q. 41 Does he conduct commercial and technical negotia- 
tions in English? 

A. Yes. 

Q. 42 You likewise have similar problems to dictate in 
English and talk in English? 

A. Yes. 

Q. 43 Have you read Exhibit 51-A and, [Tr. 9] par- 
ticularly, the paragraph on page 26, which was translated 
this morning by the previous witness as you sat here? 

A. I read it. 

Q. 44 Will you look at this and tell me whether the 
translation the previous witness made was a correct trans- 
lation of that portion of the publication from “24 ORE” of 
Milan, 22nd of April, 1952? (Handed) 

A. If you will read the translation in English, I can tell 
you if it was correct. 

Q. 45 We can save time by your translating it. Will you 
read it and translate it for us? 

‘A. The title here is “Polyester and Polyethylen, New 
Plastic Materials.” 

(Reading) This year the stand is dedicated exclusively 
to two new plastic materials, polyester and polyethylen, of 
which Montecatini has started recently production. Poly- 
ester represents, in the field of plastic material, what con- 
crete has been in the building industry. The product fabri- 
cated with polyester have exceptional characteristics of 
resistance, mechanical resistance, which [Tr. 10] are even 
superior to those of metals if considered the ratio resistance 
and weight. 

(Reading) For the fabrication of manufacture polyester, 
there are required very simple and economical processes of 
other plastic material and through those processed it is 
possible for the first time to obtain pieces of dimensions 
which are theoretically unlimited. 

(Reading) Polyethylen is a new plastic material with 
exceptional properties thermo-insulation which does not 
vary with the variation of humidity, and therefore some 
application of remarkable importance has been obtained 
like radar, and undersea cable. 
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(Reading) Polyethylen for its impermeability to water 


and steam has revolutionized the field of packaging, as film : 


without support and also for coating of paper. 


(Reading) As for polyester, the methods to work are 


very simple and very practical. It does not require special 


and costly and complex equipment. In the stand, or in the | 
room, there are exhibited various products manufactured . 
with this new plastic material and there are also exhibited | 
{Tr. 11] machine for the continuous production of cor- | 


rugated sheets in polyester. It is particularly surprising 


for a visitor, a boat in polyester reinforced with fiber glass | 


who is molded in one piece. 


(Reading) This boat in polyester are strong like the | 


metal boats and they do not require the use of bolt and 


neither operation of ‘‘Calatafaggio’’—that is the word we | 
don’t know how to translate. That means to put together | 


two pieces, and then seal them with some kind of tar. That 


is usually in the boat industry what they call, in Italy, | 


“Calatafaggio.” 
(Reading) The boat in polyester is built in one piece. 


It is not even necessary to paint this boat because they are | 


pigmented with colors who are absolutely permanent and 


resistant to sunlight and water, sweet water and salt water. | 


That is the end of that. 


Q. 46 Are you familiar with the publication ‘24 Orx’’? | 


A. Yes, I know it. 


Q. 47 Do you recall having seen this special issue of the - 


22nd of April, 1952, of Milan? 
A. I have seen it. 

(Tr. 12] Q. 48 Do you subscribe to this in your office? 
A. No, we don’t. 


Q. 49 Do you subscribe to the publication “materie 


plastiche”? 
A. Yes. 
Q. 50 Does it come to your office? 
A. Yes, that comes to my office. 


Q. 51 Did the special issue of the Annual Fair of Milan ' 


come to your office, such as Exhibit 52? 
A. All the issues, they come to my office. I cannot in 


this moment recollect exactly this issue, but I know that | 


every month the issue comes to my office. 
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Q. 52 Do you look at these special issues about the Milan 
Fair? 

A. I look at all the issues that come and I read through 
all the issues of “materie plastiche” because that is par- 
ticularly interesting to my business. 

Q. 53 That would apply to this issue, the Exhibit 52, 
which came out in 1952? 

A. That would apply to all the issues, yes. 

[Tr. 13] Q. 54 Will you look at this issue, “materie 
plastiche,” the special issue, and first tell us what was the 
date or dates during which the Milan Fair, the 30th Fair, 
took place in April of 1952? 

A. The Milan Fair, since the beginning takes always 
place between the 12th and 27th of April. 

Q. 55 Do you recall the dates when it took place in 1952? 

A. I don’t recall the date but I know every year it takes 
place between the 12th and the 27th. That is an institution. 

Q. 56 That is an established custom? 

A. Yes, and never been changed since the beginning of 
the fair. 


Q. 57 Will you look at page 33 and page 34, and par- 
ticularly at the paragraph which starts “In the field of 


decorative laminates—” and so forth, or words to that 
effect. Will you translate that for us, please. 

A. (Reading) In the field of laminated, we may say that 
we have reached an advanced degree of perfection in so 
far that in our laboratory has been made a machine which 
is able to produce continuously [Tr. 14] such article. Still 
in the field of the machine which is producing continuously, 
further than those who make the decorative laminated, has 
been realized a second machine for the production of lami- 
nated corrugated semi-transparent with fiber glass and 
resin. 

(Reading) This laminate are particularly indicated for 
the covering of roof and for the construction of transparent 
roof for factories, warehouses and houses for living. The 
resistance to weather is very good and the transparency is 
such that you get a diffuse light, which is very agreeable. 

Q. 58 If you will turn to page 66, please, and I have a 
photostat which will be helpful to you, starting here and 
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ending there (indicating), will you translate that for us, 
please. 

A. (Reading) On the first part of the room of plastic 
material, there is illustrated in a very clear way which are 
the possibilities to use the polyester resins. This demon- 
stration can be rightly called very clear indeed while not 
only those possibilities are clearly shown through a very 
rich [Tr. 15] sampling of product made in polyester resin, 
but also in the same room there is operating a special ma- 
chine created by technical people of the Montecatini group, 
which machine produces with the process of continuous 
production some very interesting products made out of 
polyester resin like corrugated sheets, for the building in- 
dustry, flat sheets and molded part for body or for motor- 
cycle. 

Q. 59 The next paragraph, please. 

A. (Reading) Near those operating machine, a special 
instrument for control show, in a very convincing way, also 
for the layman, the particularly characteristic of mechani- 
cal resistance of this polyester-manufactured product. 

Q. 60 You know of your own knowledge, do you not, 
those special issues come out each year in connection with 
the Milan Fair, “materie plastiche”? 

A. Yes, every year. 

Q. 61 Returning to Dr. Ottolenghi’s notes, Exhibit 53 
for Identification, I will ask you to look at the paragraphs 
he has marked July 11th and July 17th, and tell me if this 
typewritten translation is a correct translation of those two 
paragraphs so [Tr. 16] that it will be convenient for fur- 
ther examination by those of us who do not speak and read 
Italian, and if not correct, will you give the correct trans- 
lation? (Handed) 

A. Yes, that is a correct translation. 


Mr. Toulmin: We offer in evidence as our Exhibit 54, 
this translation of it, the translation of Dr. Ottolenghi’s 
notes of Exhibit 53, on the front page for July 11th and 
July 17th, 1952. 

Mr. Stevens: I object to the introduction of this exhibit 
on the grounds that Dr. Ottolenghi is present, with his 
notes, and there is no indication as to who made the trans- 
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lation. It has been compared by the witness, who, admit- 
tedly, is a representative of the Montecatini organization. 

further object as the translation not being the best evi- 
dence since we have the notes themselves which can be put 
into evidence. 

Mr. Toulmin: This was put in evidence for the benefit 
of counsel, who complained that he did not read or under- 
stand the Italian language, [Tr. 17] and of course for the 
Courts who will probably be in the same situation. First, 
counsel objects because it was not translated, and now he 
objects because it is. We will have to leave him to make 
up his mind. In the meantime, Dr. Ottolenghi sits here and 
is going to be called as a witness. 


Q. 62 Was there any secrecy about this piece of paper, 
Exhibit 53 or was it used around the office of Chemore here 
in New York, since Dr. Ottolenghi returned from Italy? 

A. I don’t know why there should have been any secrecy. 

Q. 63 As a matter of fact, there was no secrecy; is that 
correct? 


Mr. Stevens: I object to the form of the question. The 
question is leading. 


Q. 64 Was there any secrecy? 
A. I gave an answer. There was no secrecy. 


Mr. Stevens: Same objection. 


Q. 65 Was it in an open file or not? 


Mr. Stevens: Same objection. 
A. This was kept by Dr. Ottolenghi. 


{Tr. 18] Mr. Toulmin: Please let the witness answer. 
Mr. Stevens: I would like to object to the question before 
he answers. 


Q. 66 What is your answer? 

A. My answer is, that is kept by Dr. Ottolenghi. I don’t 
follow the files of Dr. Ottolenghi. 

Q. 67 These files are the business files of Chemore Cor- 
poration? 
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A. Yes, but in the section of Dr. Ottolenghi, technical | 
section, to which I have access, of course. 

Q. 68 Are you familiar with the transaction started on 
behalf of Montecatini, whom you represent in the United 
States, Chemore, in the early spring of 1950 or at what 
date did you come in contact with their operation in the | 
United States, if on a later date? 

A. In the United States, since 1947. 

Q. 69 You have been in continuous contact with their | 
affairs here in the United States since 1947? 

A. I have represented Montecatini since 1947. 

Q. 70 Do you know anything of your own personal | 
[Tr. 19] knowledge of Montecatini’s interest starting in the . 
early spring of 1950 in the field of corrugated sheets of | 
polyester resin and glass fiber that have been produced in 
the United States in connection with the stamping of such 
sheets? 

A. Yes, I remember that we got instruction to try to get 
the know-how. 

Q. 71 Did Montecatini negotiate for any information or 
purchasing of resins at that time, such as polyester resins? 

A. Yes, they bought a sizeable quantity of polyester 
resin, and I remember that they started, I would say, in 
1950, about, the first purchase. My office was in charge of 
the acquisition, purchasing of the polyester resin. 

Q. 72 Do you remember what resin company they dealt 
with, what manufacturer of resin? 

A. No, I don’t remember exactly. I don’t remember 
exactly the company. Excuse me, I think we bought some 
from American Cyanamid Company. 

Q. 73 Is that company an American company? 

A. It is an American company. 

Q. 74 Did you have any dealings with any [Tr. 20) 
manufacturer of glass fiber for the purpose of purchasing 
it and exporting it to Montecatini? 

A. Yes. 

Q. 75 What year was that? 

A. I can’t recollect exactly what year. I could find out. 
It was about the same time as the resin. I remember those 
two go together. 
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Q. 76 Do you remember from what company you pur- 
chased the fiber glass which was shipped to Italy? 

A. We may have bought from different companies, but I 
remember particularly one, Owens-Cornig Fiber Glass 
Company. 

Q. 77 Do you remember any instructions coming into 
your company from Dr. Mario Ghezzi of Montecatini, Italy, 
in connection with the glass fiber? 

A. Not in particular. I know Ghezzi was in charge, but 
I don’t remember now about particular instructions. 

Q. 78 Did Dr. Ghezzi visit in this country at any time 
after early 1950 in connection with the manufacture of 
polyester, 2 combination polyester resin and glass fiber in 
laminates that would be molded? 

{Tr. 21] A. Yes. 

Q. 79 To your knowledge, did he discuss here and inves- 
tigate the manufacture of such polyester glass fiber lami- 
nates? 

A. Yes, he did. 

Q. SO Did you cooperate with him in that manner and 
assist him in any way you could? 

A. Not directly. My office was assisting him, that I know. 

Q. 81 He was working out of your office and Dr. Otto- 
lenghi was handling the matter with him; is that right? 

A. Yes, he was the man in charge for that technical 
matter. 

Q. 82 Did you attend the Chicago Fair Exposition in 
March, 1950 and observe any of the exhibits there on poly- 
ester resin and glass fiber laminates? 

A. I think I did, but I’m not sure about this. I visited 
an exhibit in Chicago, but I’m not sure about the year. 

Q. 83 Did you visit with Dr. Ghezzi or not? 

A. I really don’t remember. I would guess yes, [Tr. 22] 
but I cannot remember. I’m not so sure. 

Q. 84 Did you ever meet a Mr. Barton, president of Con. 
solidated Plastics Inc. of Danville, California? 

A. No, I didn’t, to the best of my recollection. 


Q. 85 Do you know whether or not Dr. Ghezzi secured 
samples of different varieties of fiber glass mat? 


A. That I know positively, yes. 
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Q. 86 Did he secure any samples of resin when he was 
here in 1950? | 

A. Yes. 

Q. 87 Do you recall the ordering on July 28th, 1950, by : 
Montecatini of a shipment of glass fiber from Owens-Cornig 
Fiber Glass Company? 

A. No, I don’t recall. I would have to check my records. 

Q. 88 Were you familiar with Nylos Trading Company, | 
Ine. in 1950? 

A. Certainly. I was vice president of the Nylos. 

Q. 89 Do you remember that company buying from Mon- 
tecatini glass fiber and lamination? 

A. That’s right, they bought some, that’s right. 
(Tr. 23] Q. 90 Do you remember whether or not Nylos 
bought the polyester resins from American Cyanamid Com- : 
pany and shipped them to Italy? 

A. I’m not sure. I know some resin has been bought 
from American Cyanamid but I don’t remember if it was 
Nylos or Chemore. 

Q. 91 Would you have seen any of the correspondence 
between Montecatini and the Nylos Trading Company, Inc. | 
on this subject, starting in the spring of 1950? 

A. I certainly saw all the correspondence. All the cor- : 
respondence with Montecatini was held by me. 

Q. 92 Do you remember the transaction with Mr. Barton 
on the question of securing, from his organization, the 
know-how on how to laminate polyester resins in glass fiber | 
for which he received a royalty? 

A. Yes, I remember that. 

Q. 93 In what year did that take place; do you recall? 

A. I can’t recall that. It was 1950 or 1951. I don’t recall 
exactly. 

Q. 94 Do you recall the fact— 

[Tr. 24] A. Excuse me. I tell vou it was ’50 or ’51 be- 
cause I remember I still was with Nylos and I was with | 
Nylos until the end of 1951, and it was near the end, so 
that’s—I’m sure it was not in ’52, but before that. 

Q. 95 Do you recall whether or not an agreement was | 

finally executed and went through or—— 


A. No, I remember it didn’t go through. 
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Q. 96 It did not go through? 

A. It did not go through. 

Q. 97 Was any reason given to you at that time why it 
did not go through? 

A. The reason I remember that Montecatini changed its 
mind. 

Q. 98 Thereafter, the Barton arrangement was dropped? 

A. It was dropped, yes. 

Q. 99 You received instructions to drop it; is that right? 

A. That’s right. 


Mr. Toulmin: Let the record show that this is the end of 
the direct examination. 

You may have the witness to cross-examine, [Tr. 25] Mr. 
Stevens. 


Cross-examination 


3v Mr. Stevens: 


XQ. 100 Mr. Lucini, you stated that you were president 
of Chemore Corporation and I believe you stated it had 
been in existence since 1952; is that right? 


A. January, 1952. It started to operate in January, 1952. 
It was established, I think, in October of 1951 but it started 
to operate in January, 1952. 

XQ. 101 Is the Chemore Corporation a New York Cor- 
poration? 

A. It is a New York corporation. 

XQ. 102 Are you acquainted with a Mr. Ugo Monaco 
who, I am informed, is connected with the Montecatini oper- 
ation? 

A. I don’t know Mr. Monaco. 

XQ. 103 Mr. Lucini, are you a graduate engineer? 

A. No, I’m not. 

XQ. 104 How much formal education have you [Tr. 26] 
had? 

A. What do you mean by “formal”? 

XQ. 105 How long did you go to school? 

A. I went to school in Italy. 

XQ. 106 How long did you go to school? 

A. Eleven years. 
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XQ. 107 With respect to Monaco’s Exhibit 52, which is 
“materie plastiche”, I believe you testified that you nor- | 
mally read the publications at your office. Can you state 
when you first read Exhibit 52? 

A. No, I cannot state when I first read it. 

XQ. 108 With respect to Monaco’s Exhibit 53 for Identi- 
fication, the notes of Dr. Ottolenghi, vou did not see the 
doctor make these notes; did you? 

A. No, I didn’t. 

XQ. 109 The first time vou saw them was when he 
showed them to vou? 

A. Yes. 

XQ. 110 This was some time in the summer of 1952? 

A. That’s right. 

(Tr. 27] XQ. 111 With respect to Exhibit 52, on pages 33 | 
and 34, I believe you made reference in your translation to 
2 machine being made in a laboratory. Would you check 
back through that article until you come to the line in ques- | 
tion where it refers to the laboratory? Do vou find that? | 

A. Yes. 

XQ. 112 Will you start the sentence prior to that and 
again translate that sentence for the record? 

A. (Reading) In the field of decorative laminated we 
may say we have reached an advanced degree of perfection | 
in so far as that in our laboratory has been realized a 
machine able to produce continuously such manufactured 
material. 

XQ. 113 Would you refer to page 66 of the same exhibit 
and find at what point, and again state for the record, the 
reference to technical people of the Montecatini group was 
mentioned? 

A. (Reading) Also because in this room are operating 
special machine created by technical people [Tr. 28] of the 
Montecatini group. 

XQ. 114 Thank you. I believe it was your testimony that 
you were instructed by Montecatini to get the know-how 
relating to certain processes involving polyester resins in 
the year 1950; is that correct? 

A. That’s correct. 

XQ. 115 How did you go about obtaining this know-how? 
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A. I gave instructions to my technical assistant, Dr. Otto- 
lenghi, because that is his job, to develop this part. 

XQ. 116 You asked him to develop what? 

A. To develop this part because this is his job. 

XQ. 117 Do you know what he did in that connection? 

A. I know something of what he did. 

XQ. 118 Will you state for the record a resume of what 
Dr. Ottolenghi did in connection with this? 

A. To the best of my recollection, he had some contact 
and some exchange of correspondence, and I remember 
there was a proposition at a certain [Tr. 29] moment to 
buy the know-how for a price which has been found too 
high by Montecatini and then Montecatini made a counter 
offer—I don’t exactly remember what the price was—a 
counter offer, and when this counter offer was considered, 
and IJ think it was also accepted, Montecatini was not in- 
terested any more and instructed to drop it. 

XQ. 119 Do you know whether or not Dr. Ottolenghi, as 
a regular procedure, filed this correspondence to which you 
have referred in the files of the Chemore Corporation? 

A. No, I don’t think it was in the files of the Chemore 
Corporation because, if I recall, this was when the Chemore 
Corporation was not yet existing, but Ottolenghi was still 
working with me in the Nylos Corporation. 

XQ. 120 Where are the files of the Nylos Trading Com- 
pany? 

A. I imagine they must be in the office of Nylos Trading 
Company. 

XQ. 121 Where are they located? 

A. 21 West Street, but on a different floor. 

XQ. 122 Do you have access to those files? 

{Tr. 30] A. I had access as long as I was a member of 
the company. 

KQ. 123 Do you have access to them today? 

A. Today I don’t have access. 

XQ. 124 Do you recall any specific contacts that Dr. 
Ottolenghi made? 


A. No, I don’t recall too much. I recall the matter. 


XQ. 125 Do you know whether or not Dr. Ottolenghi 
kept his own file at this particular stage in 1950? 
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A. I think he did. I didn’t go check if he kept a file. I 

e€ So. 

XQ. 126 Did he make any reports to you from time to 
time of his progress or his lack of progress in this matter? 

A. Yes. 

XQ. 127 Were these oral or written? 

A. Yes, he usually made a report of the progress of the 
matter, any matters involved with our business. 

XQ. 128 Do you know whether or not the Nylos Trading 
Company has any connection with Montecatini at the pres- : 
ent time? 

A. They have, indirectly, some connection. 

(Tr. 31] XQ. 129 Would you explain what you mean : 
by “indirectly”? 

A. They are our agent for the distribution of certain 
products in this market. Since we are the general repre- 
sentative of Montecatini, they distribute Montecatini prod- ' 
ucts. ; 

XQ. 130 At one point in your testimony, you mentioned | 
the fact that you did not meet a Mr. Barton of Danville, | 
California, and at another place I believe you said there . 
were some transactions with a Mr. Barton. 

A. I know about some transactions. 

XQ. 131 But you did not meet him personally? 

A. I don’t remember. 

Mr. Stevens: No further questions. 

Mr. Toulmin: That is all. 


(Whereupon, at 12:05 p.m., the deposition was con- 
cluded.) 


Lucio Lucryt. 


Subscribed and sworn to before me this 7th day of Oc. 
tober, 1957. 


JosepH Ap.ER, Notary Public, State of New York. 
No. 03-0021305. 

Qualified in Bronx County. 

Commission Expires March 30, 1959. 
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[Tr. 32] State or New York, 
County of New York, ss: 


I, Hersert H. Proxor, a Notary Public within and for 
the County of Westchester and State of New York, do 
hereby certify that the foregoing deposition of Lucio 
Lucrs1 was taken on behalf of defendant Monaco in pur- 
suance of the notice hereto annexed, before me, at Hotel 
Roosevelt, Madison Avenue and 45th Street, in the City of 
New York, and said county, on the 4th day of September, 
1957, that said witness was by me duly sworn before the 
commencement of his testimony; that the testimony of said 
witness was written out by myself; that the opposing 
party, Hoffman, was represented by counsel during the 
taking of said testimony; that said testimony was taken 
at the aforementioned place and was commenced on the 
4th day of September, 1957, at 11 :00 a.m., and was con- 
cluded on the 4th day of September, 1957, at 12:05 p.m., 
that the deposition was read by each witness before me 
[Tr. 33] signed the same and that each witness signed 
the same: that I am not related to or employed by either 
of the parties, or their attorneys or agents, or interested 
directly or indirectly, in the matter of controversy, either. 
as counsel, attorney, agent or otherwise. 

In testimony whereof I have hereunto set my hand and 
affixed my seal of office at New York, New York, in said 
county, this 7th day of October, 1957. 


Hersert H. Prokop, 
Notary Public. 


Herbert H. Prokop, Notary Public, State of New York. 
No. 60-8447225. 

Qualified in Westchester County. 

Commission Expires March 30, 1958. 
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{Tr. 1] In tHe Unrrep States Patent OFFICE 
INTERFERENCE No. 87,523 


HorrMaNn 
vs. 
Mowaco 


Deposrrion of Mario OTToLENGHI taken on behalf of the 
defendant Monaco, before Herbert H. Prokop, a Notary 
Public for the State of New York, at the Hotel Roosevelt, 
New York, N. Y., on the 4th day of September, 1957, at 
1:30 p.m., pursuant to the notice hereto annexed. 


APPEARANCES? 


Brown & Seward, Esqs., Attorneys for party Hoffman, 
149 Broadway, New York, N. Y. By: E. Seward Stevens, 
Esq., of counsel. 

Toulmin & Toulmin, Esqs., Attorneys for party Monaco, 
308 West 1st Street, Dayton 2, Ohio. By: H. A. Toulmin, 
Esq., and Herbert Brown, Esq., of Counsel. 


(Tr. 2] Marto OTTOLENGHI, a witness named in the an- 
nexed notice, being of lawful age, and being first duly 
sworn in the above cause, testified on his oath as follows: 


Direct examination. 


By Mr. Toulmin: 


. 1 Will you state your name, please? 
. Mario L. Ottolenghi. 
. 2 Your occupation, please? 
. Chemical engineer. 
. 3 By whom are you employed? 
. Chemore Corporation. 
. 4 What is your position in that company? 
A. I am vice president and I am in charge of the tech- 
nical department. 
Q. 5 What does that mean, that you are in charge of 
the technical department? What are your general duties? 
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A. Well, whenever there are problems connected with 
purchasing or sale of know-how, processes, manufacturing 


| processes or even technical questions connected with sales 


and technical agreements or anything chemical. Sometimes 
it goes even wider [Tr. 3] than that; it may go into the 
electrical, mechanical fields where my engineering back- 
ground may be used. 

Q. 6 How long have you been with the Chemore Corpo- 
ration? 

A. Since the start of the operation of the company in 
January, 1952. 

Q. 7 Before that, by whom were you employed here in 
the United States? 

A. By the Nylos Trading Company, from 1947 to the 
end of 1951. 

Q. 8 Did that corporation have any connection with 
Montecatini? 

A. At that time they were the agents of Montecatini. 

Q. 9 In the United States? 

A. In the United States, yes. 

Q. 10 Over what period were they agents for Monteca- 
tini? 

A. As far as I know—I was hired in the month of 
March, 1947, and I started to work for them April 1st of 


that year. When I entered they were already the agents 


of Montecatini. 
Q. 11 Are you a native of Italy? 
A. I was born in Rome, Italy. 
(Tr. 4] Q. 12 You, of course, speak the language, Italian? 
A. Yes. 
Q. 13 You are testifying now in English; is that right? 
A. I am. 
Q. 14 How long have you been familiar with the English 
language? 
A. Since 1939. 
Q. 15 Would you give us the history of your connection 


here in the United States in representing Montecatini either 
at Nylos or at Chemore Corporation on the subject of the 


investigation of polyester glass fiber laminates and any 
purchases and shipment of the polyester resins or glass 
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fiber or both, which you had something to do with, either 
in the United States or in Italy, and with the visit of Dr. 
Ghezzi of the plastic division of Montecatini. 

A. He came to this country in February or March, 1950 
to investigate how the industry of reinforced plastics lami- 
nates, especially polyester with glass reinforcement, had de- 
veloped in this country, and I accompanied him in his 
contacts and I guided him too because he was not too 
familiar with the English [Tr. 5] language. 

The first approach was with the American Cyanamid 
Company because we were already in friendly relation with 
that company. Montecatini had made an agreement on ex- 
change of know-how in other fields. 

The plasties—I don’t remember if it was a division or a 
department—the organization at that time of Cyanamid; 
they gave us the first idea on how that industry had de- 
veloped here because Cyanamid had a good part in develop- 
ing the polyester resins by the trade name of Laminac 
resins. 

They made our contacts with Owens-Cornig Fiber Glass 
who were the manufacturers of the glass fiber and glass 
fiber mats, the two most important items needed in the 
industry are on one side the resins and on the other side 
the glass reinforcement. 

They suggested a visit to the plastic exhibit in Chicago 
that took place in March of 1950. Dr. Ghezzi and myself 
went to Chicago to see what had been done. There we met 
Mr. Barton of Consolidated Plastics and saw the corrugated 
laminated sheets [Tr. 6] that he had in that exhibition. 
There was there also Mr. Morrison, of Molded Plastics of 
Ashtabula, Ohio, who had also developed end products in 
that field. 

It was evident from the beginning that the flat and cor- 
rugated sheets were one of the items of largest volume in 
the applications of the reinforced polyesters, and also cer- 
tain flat goods produced by something that was approach- 
ing mass production by Mr. Morrison constituted another 
large volume outlet. 

Therefore, it was logical for Montecatini to start looking 
into these two fields. After those contacts, we started ne- 
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, gotiations to obtain know-how, especially from Mr. Barton 
on the corrugated sheets. 

Dr. Ghezzi left the United States the first part of May 
that year and the negotiations were continued by cor- 
respondence. 

Mr. Barton had asked for a royalty of two cents per 
square foot of laminated plastic to give the know-how. 
Montecatini made a counter offer of one cent per square 
foot because the Italian market was [Tr. 7] not considered 
large enough to support such a royalty. 

Mr. Barton, after a while, accepted the counter offer of 
Montecatini. That was not very long after Dr. Ghezzi left. 
However, contrary to my expectation, after the acceptance 
of Mr. Barton, Montecatini instead of agreement and go- 
ahead with Consolidated Plastics, they started to take an 
attitude of waiting; they were not yet ready to sign an 
agreement. 

Finally, in April, 1951, I think on April 20th, we received 
a letter stating that they had no more interest in Mr. 
Barton’s offer. In the beginning, while it was Montecatini 
who was soliciting conditions from Mr. Barton, in the end 
it was Montecatini that dropped the whole thing. 


Mr. Toulmin: May I say to opposing counsel, when he 
is through with his story, we expect to produce copies of 
‘the correspondence. 

Mr. Stevens: Thank you. 


Q. 16 Proceed, please. 


A. At the moment I could not understand the reason be- 
cause certain reasons that were in the letter were not 
[Tr. 8] too convincing. Later on, when in 1952 I made a 
trip to Italy to discuss with Montecatini a large number of 
technical questions, I think that I understood because in 
visiting the application laboratory of the plastie division 
of Montecatini in Castellanza, I was shown a machine to 
produce continuously corrugated sheets and I was told that 
that machine had been exhibited at the World’s Fair in 
Milan, that had taken place that year in April, and that 
‘some demonstration had been made to the public with that 
machine. 
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Mr. Stevens: I object to the last portion of the witness’ 
answer as based on hearsay, and further on the ground 
that it relates to acts apparently performed in Italy prior 
to the filing date of the Monaco application here in Inter- 
ference, and therefore, any testimony relating to these acts 
in Italy is inadmissible and irrelevant in this proceeding. 

Mr. Toulmin: We do not agree. We will put in whatever 
testimony is necessary to connect the American transaction 
with the Italian transaction, and we shall put into this 
record [Tr. 9] the tender of proof of all the Italian opera- 
tions. 


Q. 17 Proceed, please. 

A. What else do you wish to know? I may supplement 
this with some details of my visit to Italy. I left the 
United States in the first days of July, and I took my re- 
turn trip about the Sth of August, and in those weeks I 
was in Italy I had contact with several divisions of Monte- 
catini, with several people, executives or managing status. 

In Milan, I spoke about that machine—I was informed, 
because I didn’t know the existence of the machine—they 
wanted to show me what they had done in that field and—— 


Mr. Stevens: I wish to interrupt here to interpose the 
same objection and in order to preserve the objection for 
the record, I will continue to object to any testimony re- 
lating to acts in Italy prior to the filing date of the Monaco 
application in Interference. 


A. (Continuing) I spoke about it with Mr. Giovanni 
Lombardo of the general commercial office of Montecatini, 
and he told me of these applications because he being 
(Tr. 10] in charge of promoting the sales of all the plastic 
materials was interested in their applications and was fol- 
lowing the same. 

J could talk for a long time about what I did in Italy, but 
I don’t want to go into matters that don’t relate to the 
subject. 

Q. 18 Will you go on now and tell all of the facts of 
your visit in Italy that have a bearing on the production 
of corrugated laminated polyester and glass fiber products? 

A. The application laboratory of Castellanza, which I 
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' visited on July 17th, was concerned with all possible ap- 
plication of reinforced polyester and I saw also other items 
like, for instance, a fender. 

Q. 19 Please just confine your observations to the ma- 
chine and the product consisting of a continuous trans- 
versely corrugated fiber glass polyester lamination as 
produced, as you saw it, in Italy. 


Mr. Stevens: I object to the form of the question as 
leading. 

Mr. Toulmin: That is not a question. I [Tr. 11] am tell- 
ing him what to confine himself to. 

Mr. Stevens: I object to the direction of the witness to 
confine himself. I again say this makes the question a 
leading question when you direct the witness how to an- 
swer. I assume that is leading as well as a question in 
interrogatory form. 

Mr. Toulmin: I am asking him to confine himself to the 
issue in this case and not going into other things such as 
the making of fenders. That is obvious from my statement. 


Q. 20 Proceed, doctor. 

A. I saw that machine while it was not in operation, but 
it was a full working item, and I could understand some 
, principle involved due to my engineering background. 

I remember that I put one question, whether the cor- 
| Yugation was also on the rolls, and it was answered nega- 
‘tively. I was told that that was a system that was new, and 
cheaper than any other system used before to manufacture 
those corrugated sheets. 

{Tr. 12] Q. 21 Did you make any notes of your visit? 

A. Yes, I took notes all along, and at the end of my trip 
LT copied them on that yellow sheet in a very synthetic way, 
just by subjects, because I relied mostly on my memory, 
but I wished not to forget any subject and the time the 
visit had taken place, and the people that I saw. 

I was accompanied on the visit to Castellanza by Dr. 
Mario Pagani. I think he is the same man that wrote the 
article in that “materie plastiche.” 

_ Q. 22 Doctor, I want to know as to these notes you made 
when you made them with respect to the termination of 
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your trip. That is, did you make the notes in Italy or here 
in the United States? 

A. Well, I think I made the notes in my hotel the last 
day and probably I finished them on my airplane trip. 
That is what I often do. 

Q. 23 I hand you a document marked Defendant’s Ex- 
hibit 53 for Identification, and ask you what it is. (Handed) 

A. Well, this is a sheet in which I mentioned the plants 
and the laboratories of Montecatini that I visited. I put 
the date and the places that I had [Tr. 13] visited and 
some of the people I had met and just the title of the 
subjects. 

Q. 24 Will you point out where on that note there is 
any reference to the subject matter of this controversy, 
namely, the production by a machine transversely corru- 
gated, flexible sheets, that are produced from glass fiber 
and polyester resins? 


Mr. Stevens: I object to the form of the question as 
leading. 


A. The date of July 17th, there is number 3. Number 3 
means that that was the third laboratory I had visited. It 
says, translated in English, synthetic resins application, 
Castellanza, accompanied by Dr. Mario Pagani Library— 
which means I visited the library—analytical laboratory, 
pilot plant for polyester resins, tableware, type Laminac 
4116 

These are the type produced by Cyanamid. 

Laminate plants: Pipe-Hemisphere-Fender. Melamine 
resins, pilot plant—this is another type of plastic Monte- 
catini was trying—tableware. Application of ion, exchange 
resins and purification of sugar juices. Removal of silica 
from water. 

[Tr. 14] Laboratory for testing of resins, Olsen apparatus 
and German equipment. Machine to manufacture continu- 
ously corrugated sheets of polyester resins. 

In our conversation they had asked me for something: 
“Samples of Marco polyester resins and acetovinyl emul- 
sions” and method to prepare the same. That is the total 
of item 3. 
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On the back page, there are other items concerning with 
other visits and other subjects. 

Q. 25 Have you made a translation of those portions of 
those notes in Italian so that opposing counsel and myself, 
who do not read and understand Italian, ean examine and 
cross-examine you? 

A. Sure. I translated the first page. I did not translate 
the second because it was immaterial. 

Q. 26 The part you have translated, as I understand it, 
is the only part that deals with the subject matter of this 
controversy; is that right? 

A. That’s right. 

Q. 27 Did you make that translation, a copy of which 
you have just handed me? 

A. That’s right. 


(Tr. 15] Mr. Toulmin: We offer in evidence this transla- 
tion of the portion of Exhibit 53 for Identification, as our 
Exhibit 54 in evidence. 


(Translation referred to above was marked Defendant’s 
Exhibit 54 in Evidence, as of this date.) 


Mr. Stevens: With respect to Exhibit 54, I renew my 
objection on the ground it appears this exhibit was pre- 
pared in Italy, and I also object to and move to strike the 
testimony of the witness referring to any items on this ex- 
hibit, and to any acts relating to his activities in Italy or 
the activities about which he was informed in Italy prior 
to the filing date of the Monaco application in this Inter- 
ference. 

Mr. Toulmin: Do you mean the filing date in Italy or the 

: filing date in the United States, Mr. Stevens? 


Mr. Stevens: The filing date in Italy. 


Q. 28 Doctor, I would like to ask you another question 
about these yellow paper notes and particularly [Tr. 16] 
those on the front of the sheet, which is dated August 3rd 
to 8th, 1952. As I understand it, you wrote this out in 
Italy or on the plane on the way home; is that right? 


A. Imay have done it on the way home, on the plane. 
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Q. 29 When did you arrive in the United States, if you 
recall? 

A. I think it was August 8th. I can check on my passport. 

Q. 30 Did you bring in this note at that time into the 
United States on August 8th, 1952? 

A. That’s right. 

Q. 31 Has it been here in the United States since that 
time? 

A. That’s right. 

Q. 32 Where had you kept this? 

A. This folder where I have documents concerning the 
trip to Italy. I have several other notes. 

Q. 33 That folder comes from the official files of the 
Chemore Corporation; does it not? 

A. That's right, the file kept in the technical department 
of Chemore. 

Q. 34 The translation, Exhibit 54, is a [Tr. 17] transla- 
tion of this document that you wrote out and brought into 
the country on August Sth, 1952, into the United States, 
is that correct? 

A. That is correct. 

Q. 35 Are you able to swear that this is a correct and 
accurate translation of the first page of Exhibit 53 for 
Identification? 

A. Yes, as far as my knowledge of English goes. 


Mr. Toulmin: I offer in evidence now Exhibit 53 for 
Identification as a formal exhibit. 


(Exhibit 53 for Identification was marked Defendant’s 
Exhibit 53 in Evidence, as of this date.) 


Mr. Stevens: I will renew my previous objection. 


Q. 36 Doctor, I hand you two photographs and ask you 
to state whether or not these photographs show the ma- 
chine you saw in Italy to be used for the purpose of pro- 
ducing these transversely corrugated laminated strips. 
Will you look at these to see if you can identify the machine 
from them? 

A. Yes, that’s the machine I saw. 

[Tr. 18] Q. 37 Where did you see it? 


A. In Castellanza. 

Q. 38 Italy? 

A. Italy. 

Q. 39 When did vou see it? 
A. On July 17th, 1952. 


Mr. Toulmin: Would you like to see them, Mr. Stevens? 

Mr. Stevens: Thank you. 

Mr. Toulmin: We offer in evidence these two photo- 
graphs which the witness has used to identify the machine 
on his visit to Italy, as Exhibits 55 and 56. 


(Two photographs were marked Defendant’s Exhibits 
55 and 56 respectively in Evidence, as of this date.) 


Mr. Stevens: I object to the introduction of Exhibits 55 
and 56, the two photographs just referred to, on the 
grounds that they have not been sufficiently proved, there 
are no dates as to when the photographs were taken and 
they apparently relate to a machine in Italy and appear to 
have been taken by an Italian [Tr. 19] photographer. 
There has been no authentication of these photographs and 
I object to their admissibility as not properly proved. 

Mr. Toulmin: There will be subsequent proof to connect 
up these photographs and their authenticity and the cor- 
rectness of their displaying the construction of the machine 
in Italy, which Dr. Ottolenghi saw. They are merely being 
used now to give us some definite visual picture of what he 
saw there. 


Q. 40 I would like to come back to the sequence of the 
events, doctor, in 1950 and 1951, that you have related in 
your previous testimony. What was the date that Monte- 
catini advised Chemore to drop any dealings with Mr. 
Barton? 

A. A letter dated April 20th, 1951. That arrived here by 
airmail a few days later. 

Q. 41 Do you have that letter here available this after- 
noon? 

A. I think so. 

Q. 42 Before you answer the question, I may have mis- 
led you by my own inaccuracy, unintentionally. When I ask 
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you to state when you got instructions [Tr. 20] from Mon- 
tecatini to drop the question of dealing with Mr. Barton, I 
should have had my question include either while you were 
with Nylos Trading Company or with Chemore. 

‘A. You want to know with whom I was connected with at 
that time? 

Q. 43 Yes. 

A. I was employed by Nylos Trading Company. 

Q. 44 I show you an original letter. Do you have the 
carbon copy of this original letter in your file? 

A. That was written by Montecatini to Nylos. 

Q. 45 That is the letter I am looking for. 

A. Particularly, it is a personal letter of Dr. Ghezzi to 
me. It’s official, but it is addressed to me because we had 
started these negotiations together. 

Q. 46 Is this the letter from Montecatini to yourself in 
care of Nylos Trading Company that said to cease any 
further negotiations with Barton? Is that what it means? 

A. That’s right. Well, they say—I will read the second 
sentence—— 

[Tr. 21] Q. 47 Just answer the question, please. I have 
asked you, is that the letter that terminated the dealings 
with Barton? 

A. Yes, sir. 

Q. 48 If you will be kind enough—we have to comply 
with the law here—will you kindly translate that letter now 
and then you can discuss it in any way you please so we 
will know what you are talking about. 

A. This letter was translated for office purposes. Do you 
want me to translate it directly from the text or can I read 
the translation? 

Q. 49 You may read the translation if you certify that 
that is a correct translation of the Italian letter. 

A. Yes, this is a correct translation. 

(Reading) Dear Engineer—instead of calling by the 
name, they call by the title—I was in debt of an answer to 
your kind letter of March 21st, 1951, and here I am. 

‘As for the agreement with Mr. Barton, there is nothing 
to do about it. At least, this is what I learned just yester- 
day. 
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{Tr. 22] The small factory of which you write and with 
which possibly Mr. Barton should make the agreement has 
not been found yet. 

Therefore, said agreement must be postponed to a time 
that I ain not able to establish. 

I am personally regretful of this situation because during 
my stay in the United States we together entered into these 
negotiations, 

As soon as I am going to have some information to this 
subject it will be my care to get in touch with you. 

Thank you for this information sent about the laminates 
and as for the goods shipped to the Milan World Fair, I 
can say that they are exhibited in a nice way in the Monte- 
catini Pavilion. 

Cordially yours, 
Dr. Marto Guezzt. 


Q. 50 The original letter comes from your file and you 
have made the translation: is that correct? 

A. Yes. I wish to make a statement about the files. When 
I left the employment with Nylos, in December 1951, to 
start as vice president of Chemore Corporation, [Tr. 23] 
I had permission from the president of Nylos, Mr. 
Anselmi, to take these files with me, those files of a tech- 
nical character that could have a following because he was 
interested essentially in the commercial part of the busi- 
ness. I transferred that to the Chemore files. 


Mr. Toulmin: We offer in evidence the original letter of 
Montecatini of the date given by the witness of April 20th, 
1951, and the translation, also referred to by the witness, 
as a composite exhibit, Exhibit 57. 


(Original letter and translation referred to above were 
marked as a composite exhibit, Exhibit 57 for Identifica- 
tion, as of this date.) 


Mr. Stevens: I object to the admission of Exhibit 57 on 
the grounds it is totally irrelevant to any admissible evi- 
dence in this proceeding. 


Q. 51 Dr. Ottolenghi, after the date of this letter of 
April 20th, 1951, did Montecatini continue through either 
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Nylos or Chemore to have you negotiate for glass fiber and 
possibly polyester resins for the purpose of shipping them 
to Italy? 

(Tr. 24] A. Yes, for samples and purchasing a certain 
amount of mats. 

Q. 52 Will you give us the details of that in as complete 
a way you can from your memory, producing any corre- 
spondence you may have that bears upon that matter? 

A. Well, I remember that we were looking for a mat 
suitable to make the sheets and that order we passed to 
Owens-Corning Fiber Glass. I cannot remember by memory 
the date of those details because the commercial transac- 
tion was made by other people and not by myself. 

However, I had to enter sometimes in some technical 
details. 

Q. 53 Do you have any correspondence? 

A. I may have here some correspondence. There is a 
file on low pressure laminate. You say after which date? 

Q. 54 After April 20th, 1951. 

A. I have all things prior to that date of the period con- 
cerning Dr. Ghezzi’s visit here and my visit there, but I 
don’t have in this file documents of that kind. 

Q. 55 Do you recall any substantial [Tr. 25] purchases 
of glass fiber after April 20th, 1951, for the account of 
Montecatini that was shipped to Montecatini? 

A. Yes, I remember that there should have been an order 
of 1100 pounds. 

Q. 56 Was it actually placed and was the shipment 
actually made? 

A. Those things were in the hands of the Nylos Trading 
Company, the commercial office, and I didn’t handle them. 

Q. 57 Did you know that there was such a thing or not? 

A. Yes, I know that there was and I know the shipment 
was made. I’m sure of samples and I know that there was 
a first order which I discussed with Mr. Grove of Owens- 
Corning Fiber Glass, but how that order was carried out, 
I don’t remember. 

I know the material was received in Italy. 

Q. 58 How do you know that? 

A. Well, discussing it with the plastics division, people 
in Milan. 
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Q. 59 When you visited there? 

A. When I visited there. 

(Tr. 26] Q. 60 Do you know whether any polyester 
resins were bought in this country after April 20th, 1951, 
and shipped to Italy to Montecatini? 

A. I know that there was a purchasing of know-how, 
patent rights, from Cyanamid and that samples were sent 
of those type of resins and then Montecatini started to do 
the same type in Italy. 

Q. 61 Were they manufacturing that same type in Italy 
when you got there? 

A. When I got there in ‘52, as I say in my notes, I saw 
the pilot plant who manufactured the polyester resin. 
| Mr. Stevens: I object to the last answer and move it be 
stricken as relating to acts in Italy prior to Monaco’s 
Italian filing date. 


Q. 62 Do you remember any shipment to Italy of fiber 
glass, reinforcing mats of tonnage quantity after April 
20th, 1951, and before the date of your visit in August, 
1952? 

A. Yes, I remember that there was a question of a repre- 
sentative of Owens-Cornig FiberGlas in Italy that should 


enter in that order but, as I say, the [Tr. 27] details of 
‘how that was worked out with Nylos Trading and this 
Tepresentative and then Chemore, I don’t know. 

Q. 63 Who would know about that transaction, doctor? 

A. Probably somebody at Nylos and somebody at Che- 
more, depending of the year that was made. Until the end 
of 1951, it was Nylos, and later on it should have been 
Chemore. 

; Q. 64 Who in the Chemore organization prior to August, 
1952 would know about such purpose and shipments? 

A. Mr. Fortunato. 

Q. 65 Do you know who in the Nylos organization, prior 
to Chemore taking it over, would be concerned with such 
purchases and shipments from Montecatini to the United 
States? 

A. That is what I mentioned, Mr. Fortunato. 

Q. 66 Who in Chemore would be in charge of that? 

A. Mr. Lester. 
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Q. 67 Is Mr. Lester still with your company? 

A. Yes. 

[Tr. 28] Q. 68 When you were at Nylos, did you handle 
matters of purchasing and shipping fiber glass and resins 
to Montecatini? 

A. Well, if it was some sort of a new product with which 
the other people of Nylos were not familiar, I would go 
along and look at the technical angles but as far as the 
actual purchase, that was in other hands and shipping of 
samples or purchases that was in other hands. 

Q. 69 To refresh your memory, I will have to produce 
later the original letter, but I call your attention to a letter 
of August 15th, 1950, apparently written by you for Nylos 
Trading Company, in connection with the purchase of 1100 
pounds of fiber glass mat, identical to previous sample 
that was from Montecatini. 

Will you look at that and see if it refreshes your mind? 
(Handed) 

A. Yes, I remembered the figure of 1100 before. I 
couldn’t establish the date from memory. It was to Mr. 
Grove, the man I spoke to at FiberGlas. 

Q. 70 Will you tell us what happened as a result of that 
letter? Was a shipment made to [Tr. 29] Montecatini of 
1100 pounds? 

A. Well, the reason I entered into this was that it was 
the first discussion of a possibility of Montecatini repre- 
senting FiberGlas Corporation in Italy for the sales of 
the mats, but then after this, the item was in the hands— 
here it is written right in the letter—‘Get in touch with 
our export manager, Mr. Fortunato.” 

I started that thing and—— 

Q. 71 What was the date of the letter when you started 
the thing? 

A. August 15th, 1950. 

Q. 72 Do you know of your own knowledge whether you 
handled the transaction or not, that subsequently such 
shipments of tonnage character were shipped either by 
Nylos or by Chemore to Montecatini in Italy from the 
United States? 


A. I think that the shipment took place, but I don’t know 
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whether it was directly from Nylos or whether some repre- 
sentative of FiberGlas in Italy entered into that deal. 

Q. 73 Do you know whether the shipment was actually 
made by someone to Montecatini? 

(Tr. 30] A. I’m sure that fiber glass mat from Fiber- 
Glas reached Montecatini in substantial quantity. 

Q. 74 What do you mean by “substantial quantity’? 

A. Enough to manufacture products like the corrugated 
sheets and other items. 

Q. 75 To refresh your mind still further, as long as you 
do not have your complete files here, I have a letter which 
we will produce the original of, on the date of July 9th, 
1952, from Owens-Cornig Fiber Glass to the Chemore 
Corporation. 

Will you please look at this letter and see if you remem- 
ber it? (Handed) 

A. This is to the attention of Mr. Lester, the gentleman 
I mentioned before. He is the man that handled that. 

Q. 76 Do you remember the transaction yourself? 

A. Yes, I remember at a given moment I asked Mr. 
Lester to tell me the price of fiber glass mat. So, he went 
to the files and he told me what is the unit price of that 
material at the time. In order to do this, he looked up the 
orders he had given. 

(Tr. 31] Q. 77 What is the amount of money that is in- 
volved in that transaction, according to that letter? 

A. $45,395.24. 

Q. 78 That was the fiber glass being shipped or which 
had been shipped to Montecatini, in Italy; is that right? 

A. That’s right. 


Mr. Toulmin: We will produce the original of this letter. 
Would you like to read it, sir? (Handed) 
Mr. Stevens: Thank you. 


Q. 79 Have you anything more to add from your cor- 
respondence on the activities in the United States, con- 
ducted by either Nylos or Chemore with reference to the 
purchases in the United States of polyester resins and 
glass fiber and shipped to Montecatini, Italy? 
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Mr. Toulmin: I ask this letter be marked for identifica- 
tion as Exhibit 58. 


(Letter referred to above was marked Defendant’s Ex- 
hibit 58 for Identification, as of this date.) 


(Tr. 32] A. Here I have the correspondence relating to 
the negotiation of Mr. Barton. This has nothing to do with 
the purchase of glass fiber mat. 

Q. 80 Just confine your answer to the exact question, 
please. If you don’t have it, will you so advise us? 

A. I have here only some correspondence with the firm 
of Hess, Goldsmith & Company of New York, relating to 
a different type mat, and this correspondence is of Janu- 
ary, 1953, and also of December, 1952. 


Mr. Toulinin: Will you please mark for identification 
this letter of August 15th, 1950, from Dr. Ottolenghi, as 
chemical engineer of the Nylos Trading Company, Inc., to 
the FiberGlas Corporation, as our exhibit No. 59. 


(Letter dated August 15th, 1950, was marked Defendant’s 
Exhibit 59 for Identification, as of this date.) 


A. (Continuing) I do not have correspondence with 
FiberGlas in my folder. I have it with that other firm be- 
cause it was a different kind of mat that [Tr. 33] Monte- 
catini wished to try out. The earliest was December 18th, 
1952, that I have here. Then we followed it up with an 
order of ten yards. 

Q. 81 I hand you a letter dated May 4th, 1950, from 
Owens-Corning Fiberglas Corporation to Dr. Mario 
Ghezzi care of the Nylos Trading Company, with the blind 
copy to you, and ask you if you recall this letter. I wish 
to note this is a photostat and I will produce the original 
letter. (Handed) 

A. Yes, I remember this. I remember the visit we made 
to Mr. Grove, the gentleman I mentioned before, and I 
remember that he wrote that letter because at the time 
also there was an idea that Montecatini could represent 
Fiberglas in Italy. That didn’t materialize. 


Mr. Toulmin: I ask that this be marked as our Exhibit 
60 for Identification. 
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(Letter dated May 4th, 1950, referred to above, was 
marked Defendant’s Exhibit 60 for Identification, as of 
this date.) 


Q. 82 Doctor, I want to direct vour attention to the 
issue of “materie plastiche” for the 30th Milan Fair which 
we have been discussing here [Tr. 34] today, Defendant’s 
Exhibit 52, and I will ask you if you have any information 
that you can testify to as to who received such issues of 
“materie plastiche” in the United States, particularly with 
reference to the issue of 1952. 

A. We used it at first at Nylos Trading Company and 
at Chemore Corporation regularly, and we know there was 
some distribution of this magazine in the United States. 

Q. 83 Whom do you mean by “we” in Chemore, in 1952? 
Was it circulated in the office or was it put away in the 
safe or how was it handled? 

A. Well, at the arrival I think it was put first on the 
desk of Mr. Lucini, and then it was circulated among the 
other employees or officers who might have an interest in 
giving a look, both from the point of view of technical in- 
formation and also of sales, because both departments, the 
technical and the sales department was interested in 
development of plastic material. 

Q. 84 So that is a document which was circulated around 
your office? 

A. Yes, sir. 

(Tr. 35] Q. 85 Do you know about when that arrived at 
your office? Was it approximately the date of 1952, in 
April, or was it a later date; do you know? Would you 
state whatever the facts are, if you know. 

A. At this instance I cannot state exactly when it ar- 
rived, but I know it took about three weeks, I think, to the 
arrival, to the United States. 

Q. 86 Do you know what date it was published in Italy? 

A. Usually the beginning of the month, for which the 
magazine is intended, but I didn’t keep a record of the 
exact dates. 

Q. 87 Have you ever had any information as to others 
receiving that publication in the United States, and in par- 
ticular, the special issue of April, 1952? 
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A. Well, I knew Mr. Treves was receiving the “materie 
plastiche,” and I know it was sent to, in general, American 
chemical companies but I didn’t have a way to check which 
ones. 

Q. 88 On what do you base that knowledge that it was 

sent to other chemical companies? 
(Tr. 36] A. Well, by the fact that the magazine carried 
advertising of the companies and besides, Montecatini had 
an interest because this is not published by Montecatini but 
very often, there are articles by technical people of Monte- 
catini—— 

Q. 89 You mean appearing in that magazine? 

A. Yes, so that it was a way to let know in this country 
what was going on in Italy in the field of plastics of which 
Montecatini was a major producer. 

Q. 90 Are you familiar with this newspaper called 
“24 Ore”, a photostat of a portion of which I show you in 
connection with the Milan Fair of 1952. (Handed) 

A. Yes, I know the magazine. It’s a newspaper more 
than a magazine. 

Q. 91 Does your firm, Chemore, get a copy of that, daily 
copies of “24 ORE”? 

A. No, not that I know of. Occasionally, but not regu- 
larly. 

Q. 92 Do you recall having received this special issue 
of April 22nd, 1952, a photostat of which I show you? 

A. I didn’t see it. 


(Tr. 37] Mr. Toulmin: Mr. Stevens, I am told the origi- 
nal of this is on its way over here from Mr. Treves’ office 
and it will be here shortly. Is that correct? 

Mr. Brown: Yes, sir, that is correct. 

Mr. Stevens: Thank you. 

Mr. Toulmin: That is all. 


Cross-examination. 


By Mr. Stevens: 
XQ. 93 Dr. Ottolenghi, where did you obtain your de- 


gree? 
A. In Italy at the School of Engineering of Turin. 
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XQ. 94 What year was that? 

A. My first degree was in December, 1924, and then I 
got a post-graduate diploma. You see, the Italian way is 
different from the American of giving degrees. That was 
in May, 1926. My degree is of Doctor-Engineer in chemical 
engineering. 

XQ. 95 I understand you were employed by the Nylos 
Trading Company in 1947 to 1951; is that right? 

A. That’s right. 

XQ. 96 During that period they did work for the firm 
of Montecatini, an Italian firm? 

(Tr. 38] A. Yes, mainly sales. 

XQ. 97 Subsequent to that time, you were employed by 
Chemore? 

A. Yes, 

XQ. 98 I believe you testified on vour attendance at a 
plastic exhibit in Chicago, in 1950, vou met a Mr. Barton 
of Consolidated Plastics, and that he showed you some 
samples of reinforced plastic; is that correct? 

A. Yes, 

XQ. 99 Did you see any machinery of Mr. Barton’s? 

A. No. He explained the method of manufacture was 
not continuous; he used presses. 

XQ. 100 You made a visit to Italy in the year of 1952. 
I believe you testified that you inspected a certain machine 
produced by the Montecatini organization. 

A. Actually I did not inspect the machine. I visited the 
application laboratory which was a complex laboratory, well 
equipped and passing by the machine, they told me about it. 
In other words, I did not visit the laboratory with the pur- 
pose of seeing the machine, but with the purpose of seeing 
all the activity of [Tr. 39] the laboratory and they were 
particularly proud of that equipment, the achievement and 
they showed it to me. 

XQ. 101 You did not see this machine in operation; is 
that right? 

A. No, it was not in operation. 

XQ. 102 I believe you testified that you returned to the 
United States from your visit to Italy in 1952 on the 8th of 
August. 
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A. Yes, Sth or 9th. I can’t absolutely say. I don’t know 
whether the Sth was the date of departure or the date of 
arrival. 

XQ. 103 I also understand that you prepared a memo- 
randum of your visit from certain notes. In other words, 
you copied this memorandum from certain notes: is that 
correct? 

A. That’s right. I have a booklet in which I put every- 
thing. 

XQ. 104 What happened to the original notes? 

A. Probably—I don’t remember well—but probably it is 
this booklet in which every day I mark expenses or any- 
thing, an agenda. 

XQ. 105 Do you have such a booklet for 1952? 

[Tr. 40] A. I don’t know. I have to look for it. Maybe I 
have. 

XQ. 106 If you have it, I would like you to produce it, 
or if you do not, I will accept a statement that it apparently 
has disappeared, been lost or misplaced. 

Doctor, with respect to Exhibit 53, which is your yellow 
sheet of handwritten notes, of which you have made a trans- 
lation, there appears to be some uncertainty in your mind 


as to whether or not you prepared this at the hotel in Italy 
prior to leaving Italy or whether you prepared it on the 
plane. 

Has any of the subsequent testimony refreshed your 
recollection on that matter? 


A. No. 

XQ. 107 In other words, you don’t recall whether you 
prepared it at your hotel or on the plane? 

A. No. I have been a long time without looking at this 
and then I found it in this file of my trip to Italy. I have a 
file concerning this trip, and there it was. 

[Tr. 41] XQ. 108 Doctor, when did you make the transla- 
tion of this Exhibit 53, which has been offered here in 
evidence? 

A. This one that you have? 

XQ. 109 Yes. 

A. Imade it a few days ago. 
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XQ. 110 Was that the first time you had seen this memo- 
randum since your return from Italy on August 8th, 1952? 

A. No, I looked at the memorandum probably several 
times in the first year after my return from Italy, and, you 
know how these things are, they slow down and then they 
remain in the file. 

XQ. 111 Is it a fair statement to say that you probably 
‘have not seen it since 1953, until you prepared this trans- 
lation? 

A. It is possible, but I don’t know. I remember this, I 
knew that I had it, and I had to look for this file which 
remained idle for a certain time, but I can’t state if it 
remained idle for two years or four years. That is impos- 
sible to state. 

XQ. 112 Doctor, I call your attention to Monaco’s Ex- 
hibit 57, which I believe is the letter [Tr. 42] from Dr. 
Ghezzi to you, dated April 20th, 1951. I will ask you to 
refer to the paragraph of that letter which reads: 


“The small factory of which you write and with which 
possibly Mr. Barton should make the agreement has not 
been found vet.” 


What does that paragraph mean to you? 

A. It means that Montecatini was not wanting the know- 
how for itself, but for some Italian fabricators—this I 
learned later—because the business of Montecatini is to 
manufacture the resin and not the end products and there- 
fore they wanted to find an Italian fabricator willing to 
purchase that know-how. 

XQ. 113 As of the date of this exhibit, April 20th, 1951, 
such a fabricator had not been found in Italy; is that right? 

A. Well, that is what this letter states. The reason why 
Montecatini—you know, sometimes a large company 
doesn’t tell the whole story of their position. 

XQ. 114 As far as you are concerned, that is what it 
means? 

A. That’s what this letter means, that’s right. The fact 
is, after this letter no more word came out (Tr. 43] about 
this negotiation. I have here a copy of a telegram in which 
they were soliciting the agreement with Barton. ( Handed) 

XQ. 115 I thank you for submitting the telegram, but the 
date of that is too early for my purposes. 
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Mr. Toulmin: The date is June 26th, 1950. We offer this 
in evidence as our Exhibit 61. 


(Telegram referred to above, dated June 26th, 1950, 
was marked Defendant’s Exhibit 61 in Evidence, as of this 
date.) 


XQ. 116 Did you have anything else to add to your 
answer to the previous question? 

A. No. 

XQ. 117 Do you want to add anything to it? 

A. You mean do I have anything to add to it? 

XQ. 118 It oceurred to me that perhaps your recollection 
had been refreshed and vou wish to correct something you 
said. If you have made an incorrect statement, I am per- 
fectly willing that you correct it. 

A. T made no incorrect statement. 

[Tr. 44] XQ. 119 You testified, doctor, that part of your 
activities subsequent to April 20th, 1951, included negotia- 
tions for glass fiber and resins, and you stated, in answer 
to one of a series of questions, that you were looking for 
a suitable mat for sheets. What do you mean by that? 

A. Well, there was a problem of uniformity of thickness 
of the mat. That is, to make it suitable for sheets. We 
visited also American fabricators and we had some com- 
plaint about the fact that often the glass mats were not 
uniform in thickness. Since they had to be impregnated 
with resin, that would influence the final thickness of the 
laminated sheet. 

XQ. 120 You say you visited American fabricators. 
Could you name some of these fabricators? 

A. I visited in Ashtabula, Ohio, the factory of Mr. Morri- 
son. The name of the firm at the time I think was Molded 
Resins. 

XQ. 121 Can you name any others? 

A. I visited, in Long Island, some fabricators of boats— 
no, not boats—the boats I visited in Massachusetts, the 
Beetle boat people, and in Long [Tr. 45] Island I saw some 
other fabricators, and I was also in negotiation with a Mr. 
Brenner of Newark, who had designed a machine to manu- 
facture the glass mats, to see whether for instance the mat 
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produced with that machine would have been of a better 
quality and I mentioned before that I asked for samples 
to a firm in New York. 

Montecatini was investigating all angles connected with 
this problem. 

XQ. 122 With reference to the receipt of a certain ship- 
ment of mat to which you have referred, I believe in the 
amount of 11,000 pounds 
| A. 1,100. That was the first shipment ordered after the 
first samples. 

XQ. 123 I believe you stated you did not handle the 
commercial transaction, that Mr. Fortunato of Nylos and 
a Mr. Lester of Chemore would know about the details; is 
that right? 

A. That’s right. 

XQ. 124 Doctor, you testified with relation to certain 
correspondence with Hess, Goldsmith & Company in New 
York City, in December, 1952, in January, 1953, with re- 
spect to a different type mat [Tr. 46] which Montecatini 
wished to try out. Would you explain what you mean by a 
different type mat? 

A. I think it was a type of woven mat, if I recollect. 

XQ. 125 Do you know whether or not Montecatini tried 
out this new kind of mat? 

A. Not in large quantities, no. They tried just the 
samples. 

XQ. 126 With respect to a certain magazine, a copy of 
which has been introduced as Monaco’s Exhibit 52, I be- 
lieve, “materie plastiche” I believe you stated that that 
normally arrived about three weeks subsequent to its pub- 
lication date. Referring to the year 1952, can you at this 
time recall when you saw that, if you saw it, during that 
year? 

A. I can’t remember the date, the exact date. 


, XQ. 127 I believe you also stated that that was circulated 
among those who might be interested in view of the fact 
it contains certain references or possible articles written 
by Montecatini personnel. Do you recall whether or not 
this particular issue of April, 1952, was circulated in your 
plant during the year 1952? 
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(Tr. 47] A. The office. 

XQ. 128 You know that it was circulated; is that correct? 

A. Yes. 

XQ. 129 Do you know who saw it besides Mr. Lucini 
and yourself? 

A. I think Mr. Lester. Generally, the World’s Fair issue 
is one of the most interesting and is the one that has more 
appeal. 

XQ. 130 You know from your knowledge then that the 
three of you saw this issue in question? 

A. Yes. 

XQ. 131 Do you know whether or not anyone else in 
your organization saw it during the year 1952? 

A. I don’t remember. You see, the organization is not 
very large and I don’t think the girls, the steno girls would 
have a special interest in that. 


Mr. Stevens: I have no further questions. 


(Whereupon, at 3:00 p.m., the deposition was concluded.) 


Mario L. Orro.encut. 


Subscribed and sworn to before me this 4th day of 
October 1957. 


JosepH ADLER, Notary Public, State of New York. 
No. 03-0021305. 
Qualified in Bronx County. 


Commission Expires March 30, 1959. 


(Tr. 48] Mr. Toulmin: The party, Monaco, having been 
deprived of his right to prove his dates prior to his filing 
date in Italy has prepared, witnesses in Italy who have 
testified and has prepared, before a suitable vice-counsul of 
the United States such affidavits with exhibits. 

Pursuant to Rule 271 of the Rules of Practice of the 
Patent Office and, technically, pursuant to the Rules of 
Civil Procedure, such as Rule 43(¢), we hereby tender these 
affidavits and ask they be marked as exhibits for the record 
for the future consideration of the Patent Office and the 
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United States Court of Appeals with a view to having such 
affidavits give a detail statement of facts, together with 
exhibits referred to therein in order that a complete 
presentation of the expected proof can be made pursuant 
to the foregoing rules. 

Accordingly, we therefore mark for identification the 
following affidavits with their attached exhibits, which are 
duly numbered, [Tr. 49] which will be indicated from read- 
ing of the affidavits and the attached copies of the exhibits: 

First we offer the affidavit of Antonio Ambrosioni as 
Monaco’s Exhibit 62. We note that in the affidavit of 
Antonio Ambrosioni, Exhibit 2 is attached to the Monaco 
affidavit. 

Exhibit 2 is referred to on page 2 of the Ambrosioni affi- 
davit and on page 3 of the Ambrosioni affidavit he refers 
to Exhibits 2, 3, 5, 6, 7, 8, 15 and 16 attached to the 
Monaco affidavit. 


(Affidavit of Antonio Ambrosioni was marked Defend- 
ant’s Exhibit 62 for Identification, as of this date.) 


Mr. Toulmin: We offer for identification as an exhibit, 
with attached exhibits the affidavit of Ugo Monaco as our 


Exhibit 63. 


(Affidavit of Ugo Monaco was marked Defendant’s Ex- 
hibit 63 for Identification, as of this date.) 


Mr. Toulmin: We offer the affidavit of [Tr. 50] S. Bene- 
detto Sartori as our Exhibit 64 for Indentification. As to 
that affidavit, there is a reference to Exhibit 30 on page 2 
of this affidavit, which exhibit will be found in the Am- 
brosioni affidavit. 


(Affidavit of S. Benedetto Sartori was marked Defend- 
ant’s Exhibit 64 for Identification, as of this date.) 


Mr. Toulmin: As to the Monaco affidavit, on page 3 
thereof, he refers to an exhibit, Exhibit 46, which is found 
in the Abrosioni affidavit, and on page 6, he refers to Ex- 
hibit 11 attached to the Chiesas affidavit. 

We now offer affidavit of Italo Curletti, as our Exhibit 65. 

On page 1 of the Curletti affidavit there is a reference 


1097 


made to Exhibit 14, attached to the Monaco affidavit and 
reference is made to Exhibit 46 attached to the Ambrosioni 
affidavit. 

On page 2 there is a reference to Exhibit 4, that is in the 
accompanying folder, in a black cover which we will offer 
in due time. 

Exhibit 16 is mentioned, which is attached [Tr. 51] to 
the Monaco affidavit. 


(Affidavit of Italo Curletti was marked Defendant’s Ex- 
hibit 65 for Identification, as of this date.) 


Mr. Toulmin: We now offer the affidavit of Mario Pagani 
as Exhibit 66. 

On page 1 of the affidavit of Mario Pagani, there is refer- 
ence to Exhibit 2 in Monaco, and on page 2 of the Pagani 
affidavit, there is reference to page 12 that is attached to 
the Monaco affidavit. 


(Affidavit of Mario Pagani was marked Defendant’s Ex- 
hibit 66 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Defendant’s Exhibit 67 
for Identification the affidavit of Ricardo Chiesas. On page 


3 of the affidavit of Ricardo Chiesas reference is made to 
Exhibits 40 and 41 which will be found in the black folder, 
and on page 5 of this affidavit, reference is made to Exhibit 
34 in the black folder. 


(Affidavit of Ricardo Chiesas was marked Defendant’s 
Exhibit 67 for Identification, as [Tr. 52] of this date.) 


Mr. Toulmin: We now offer the affidavit of Mario Ap- 
polonia as our Exhibit 68. 

On page 1 of this affidavit reference is made to Exhibit 
2 in the Monaco affidavit, and on page 2 of the Appolonia 
affidavit, reference is made to Exhibits 15 and 16 in the 
Monaco affidavit, and on page 4 reference is made to Ex- 
hibit 30 in the Ambrosioni affidavit. 


(Affidavit of Mario Appolonia was marked Defendant’s 
Exhibit 68 for Identification, as of this date.) 


Mr. Toulmin: We now offer as our Exhibit 69 the affidavit 
of Giannina Rimoldi. 
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With reference to the Rimoldi affidavit, Exhibit 12 on 
page 1 is found in the Monaco affidavit. 


(Affidavit of Giannina Rimoldi was marked Defendant’s 
Exhibit 69 for Identification, as of this date.) 


Mr. Toulmin: We now offer as our Exhibit 70, the affi- 
davit of Delfino Crespi. 
(Tr. 53] On page 3 of the Crespi affidavit, Exhibit 29 
will be found, as referred to on page 3 thereof, in the black 
folder, and Exhibit 30 will be found in the Ambrosioni 
affidavit. 


(Affidavit of Delfino Crespi was marked Defendant’s Ex- 
hibit 70 for Identification, as of this date.) 


Mr. Toulmin: We now offer as our Exhibit 71 the affi- 
davit of Serafino Nasuelli. 


(Affidavit of Serafino Nasuelli was marked Defendant’s 
Exhibit 71 for Identification, as of this date.) 


Mr. Toulmin: We now offer as our Exhibit 72 the affi- 
davit of Gianluigi Giordani. 

On the single page of this affidavit, Exhibit 11 will be 
found in the Chiesas affidavit. 


(Affidavit of Gianluigi Giordani was marked Defendant’s 
Exhibit 72 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Exhibit 73 the affidavit 
of Andrea Camillo. 

On page 2 of this affidavit, Exhibit 73, [Tr. 54] on the 
last page reference is made to Exhibit 43 which we found 
attached to the Chiesas affidavit. 


(Affidavit of Andrea Camillo was marked Defendant’s 
Exhibit 73 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Exhibit 74 the affidavit 
of Ernesto Marchesi. 

On page 1 of the Marchesi affidavit, there is reference to 
Exhibit 20. That will be found in the Curletti affidavit. 

On page 2, Exhibits 22, and 23 are referred to. They 
will be found in the Curletti affidavit. 
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(Affidavit of Ernesto Marchesi was marked Defendant’s 
Exhibit 74 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Exhibit 75 the affidavit 
of Vincenzo Argossini. 

With reference to the Argossini affidavit, Exhibits 36, 37 
and 38 referred to in this affidavit will be found in the 
Chiesas affidavit. 


(Affidavit of Vincenzo Argossini was marked [Tr. 55] 
Defendant’s Exhibit 75 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Exhibit 76 the affidavit of 
Gianni Longoni. 


(Affidavit of Gianni Longoni was marked Defendant’s 
Exhibit 76 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Exhibit 77 the affidavit 
of Andrea DeAngelis. 

On page 1 of this affidavit, reference is made to Exhibit 
2 which will be found in the Monaco affidavit, and page 2 
has a reference to Exhibit 12, which is found in the Monaco 
affidavit. 


(Affidavit of Andrea DeAngelis was marked Defendant’s 
Exhibit 77 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Exhibit 78 the affidavit 
of Giovanni Saccenti. Page 1 of this Saccenti affidavit re- 
fers to Exhibit 2, the Monaco affidavit. 

Page 2 refers to Exhibit 47, which is in the Ambrosioni 
affidavit, and page 2 refers to [Tr. 56] Exhibits 3, 5, 7 and 
8, which are in the Monaco affidavit. and page 4 refers to 
Exhibit 27, which is in the Chiesas affidavit. It refers also 
to Exhibit 17, which is in the Ambrosioni affidavit, and 
Exhibit 10, which is in the Monaco affidavit. 


(Affidavit of Giovanni Saccenti was marked Defendant’s 
Exhibit 78 for Identification, as of this date.) 


Mr. Toulmin: We now offer as Exhibit 79 the affidavit 
of Tino Petrelli. 
The Petrelli affidavit refers, on its single page, to Ex- 
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hibits 39, 40 and 41 in the black folder, and Exhibits 42 
and 43 in the Chiesas affidavit. 


(Affidavit of Tino Petrelli was marked Defendant’s Ex- 
hibit 79 for Identification, as of this date.) 


Mr. Toulmin: We also ask to be marked for identification 
in the black book, Exhibits marked 4, 34, 29, 39, 40, men- 
tioned in the respective affidavits where these exhibits are 
identified. 


(Tr. 57] (The above-mentioned exhibits in the black book 
were marked Defendant’s Exhibit 80 for Identification, as 
of this date.) 


Mr. Toulmin: We offer in evidence as Exhibit 81, the 
complete original copy of “24 ORE” dated Milan, 22nd of 
April, 1952, and refer particularly to the pages 25 and 26 
with reference to the issues here. 

This issue is in connection with the photostat marked De- 
fendant’s Exhibit 51-A, which is now in evidence. The 
original is supplied by Mr. Treves, the witness this morning, 
in connection with his promise to produce from his file the 
one he received in its complete condition. 


(The above-mentioned original copy of “24 ORE” was 
marked Defendant’s Exhibit 81 in Evidence, as of this 
date.) 


Mr. Stevens: With respect to Monaco’s Exhibit 62 
through 81, Hoffman objects to the admission of all of 
those exhibits above referred to in so far as they relate 
to any act or acts performed in Italy prior to Monaco’s 
{Tr. 58] filing date. 

The Patent Office has already ruled that an applicant 
under the convention is entitled to the benefit of the filing 
date of the earlier foreign application, but that said appli- 
cant still is precluded from establishing a date of invention 
on the basis of other activities in a foreign country as re- 
lated in the first sentence of Section 104. 

Hoffman hereby reserves the right to amplify this objec- 
tion after an opportunity to study the exhibits of Monaco 
numbered 62 through 81, inclusive. 
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(Whereupon, at 4:00 p.m., the deposition was concluded.) 


(Tr. 60] Srave or New York, 
County of New York, ss: 


I, Hersert H. Proxor, a Notary Public within and for 
the county of Westchester and State of New York, do 
hereby certify that the foregoing deposition of Mario 
Ottolenghi was taken on behalf of defendant Monaco in 
pursuance of the notice hereto annexed, before me, at 
Hotel Roosevelt, Madison Avenue and 45th Street, in the 
city of New York, and said county, on the 4th day of Sep- 
tember, 1957; that said witness was by me duly sworn 
before the commencement of his testimony; that the testi- 
mony of said witness was written out by myself; that the 
opposing party, Hoffman, was represented by counsel dur- 
ing the taking of said testimony; that said testimony was 
taken at the aforementioned place and was commenced at 
1:30 p.m., on the 4th day of September, 1957, and was 
concluded on the 4th day of September, 1957, at 4:00 p.m.; 
that the deposition was read by each witness before he 
signed the same and that each witness signed the same; 
that I am not related [Tr. 61] to or employed by either of 
the parties, or their attorneys or agents, or interested 
directly or indirectly, in the matter in controversy, either as 
counsel, attorney, agent or otherwise. 

In testimony whereof I have hereunto set my hand and 
affixed my seal of office at New York, New York in said 
county, this 4th day of October, 1957. 


Hersert H. Prokop 
Notary Public 


Henzert H. Proxopr, Notary Public, State of New York. 
No. 60-8447225. 
Qualified in Westchester County. 


Commission Expires March 30, 1958. 
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Horrman 
vs. 
Monaco 
INTERFERENCE No. 87,523 


Deposition or Ann C. Roperts, taken on behalf of the 
defendant, Monaco, before Herbert H. Prokop, a Notary 
Public for the State of New York, at the Hotel Roosevelt, 
New York, N. Y., on the 5th day of September, 1957, at 
1:45 p.m., pursuant to the notice hereto annexed. 


APPEARANCES: 


Brown & Seward, Esqs., Attorneys for party Hoffman, 
149 Broadway, New York, N.Y. By: E. Seward Stevens, 
Esq., of Counsel. 

Toulmin & Toulmin, Esqs., Attorneys for party Monaco, 
308 West Ist Street, Dayton, Ohio. By: Herbert Brown, 
Esq., of Counsel. 


(Tr. 2] Mr. Stevens: I wish to supplement the objection 
made yesterday at the conclusion of the session of the 
proceeding, relating to Monaco’s Exhibits 62 through 79, 
inclusive. 

Counsel for Monaco tendered these exhibits, as I under- 
stand it, under Rules 271 of the Rules of Practice of the 
Patent Office, and Rule 43(c) of the Federal Rules of 
Civil Procedure. 

My objection is based on the rules, the statute and the 
law as follows: 

Rule 271 of the of the Rules of Practice of the Patent 
Office states that the evidence must comply with the Rules 
and that evidence touching the matter at issue which shall 
not have been taken and filed in compliance with these 
rules will not be considered in determining the Interference 
or other proceeding. 

Related to this rule is 35 U.S. Code, Section 23, stating 
the Commissioner may establish rules for taking affidavits 
and depositions required in cases in the Patent Office. Any 
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officer authorized by Law to [Tr. 3] take depositions to 

be used in the Courts of the United States or of the state 

where he resides may take such affidavits and depositions. 
Rule 272 of the Rules of Practice of the Patent Office 

sets forth the manner of taking testimony of witnesses. 
Sub-section A of this Rule states: 


“The testimony of witnesses shall be taken by depositions 
on oral examination in accordance with these rules.” 


Sub-section C of Rule 272 states: 


“By agreement of the parties the testimony of any wit- 
ness or witnesses of any party may be submitted in the 
form of an affidavit by such witness or witnesses.” 


In this proceeding the party Hoffman has never ex- 
pressly or by implication agreed that the testimony of any 
witness for or on behalf of Monaco could be submitted by 
affidavit. Obviously, Exhibits for Monaco numbered 62 
through 79 are affidavits taken in Italy and relating to 
acts or material in Italy, the (Tr. 4] acts being done and 
the material allegedly having been in existence prior to 
Monaco’s Italian filing date. 

Evidence in affidavit form, as exemplified by the said 
exhibits, is not permitted by the Rules of Practice of the 
Patent Office in the absence of agreement. 

In this case, there is no such agreement. 

Objection is made further on the ground that none of 
the witnesses signing these affidavits is available for cross- 
examination. 

Another reason for objection to the admission or ac- 
ceptance or consideration of these affidavits is that all of 
these exhibits for Monaco, numbered 62 through 79, and 
including Exhibit 80, relate to acts or material allegedly 
performed or in existence in Italy prior to Monaco’s 
Italian filing date. 

The attempt to introduce the said exhibits in this pro- 
ceeding is obviously an attempt to circumvent the ruling 
of the Patent Office relating to testimony in Italy, concern- 
ing events or material in existence there prior to 
(Tr. 5] Monaco’s Italian filing date. 
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The Patent Offic is respectfully directed to its decisions 
in Paper No. 43, dated November 15th, 1956, and the de- 
cision on the petition for reconsideration, dated June 17th, 
1957, in which the denial of Monaco’s motions under Rules 
222 and 284 are set forth. 

It will be noted that these motions were fully argued 
orally before the Board of Interference examiners and 
supported by written memoranda on both sides. 

A further reason for objection by counsel for Hoffman 
to the admissibility or introduction in any manner of Ex- 
hibits 62 through 79, and 80 on behalf of Monaco is that 
the information contained in these exhibits has already 
' been held by the U. S. Patent Office in the decisions noted 
above to be neither material or competent in this case. 

With respect to the Federal Rules of Civil Procedure, 
and Rule 43, Sub-section C, referred to by counsel for 
Monaco, the proposed [Tr. 6] introduction of the said ex- 
hibits is not warranted under this rule because they have, 
i In effect, been already held inadmissible by the Patent 
Office. This rule indicates that if the proposed exhibits 
are clearly inadmissible, they may not be admitted. 

I state again that these are exhibits in affidavit form 
which afford no opportunity for cross-examination, are 
not in the form or substance required by the Rules of 
Practice of the Patent Office, notedly Rules 271, 275(b) 
| and 284. This objection to admissibility is made on the 
above grounds and is also made under Rule 286 of the 
Rules of Practice of the Patent Office relating to such ob- 
jections and it is respectfully urged that the Patent Office 
apply the provisions of said rule, Rule 286 for all the rea- 
sons stated above. 

With respect to Monaco’s Exhibit 80, the book contain- 
ing certain photographs and apparently memoranda or 
articles, that relates to the Milan Fair held in Italy in 
1952, prior to Monaco’s Italian filing date and, therefore, 
[Tr. 7] should be held inadmissible on the grounds stated. 
. _ With respect to Monaco’s Exhibit 69, the affidavit of 

Giannina Rimoldi, and attached exhibits, there is some 
indication that a portion of this affidavit, notedly para- 
graphs 3 and 5 and 7 might be interpreted as relating to 
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activities or introduction of publications in the United 
States. 

This exhibit, therefore, is probably not subject to the 
objections on the ground that it relates to acts in Italy 
prior to Monaco’s Italian filing date. However, the ob- 
jection is pressed for all the other reasons stated above 
with respect to this exhibit. 

Mr. Brown: The objections that have been set forth 
above should not be well taken, for the reason that no 
specific reason such as incompetency, irrelevancy or im- 
materiality has been set forth, but instead extended re- 
marks have been made which would definitely be in the 
nature of an argument, certainly much more suitable to 
Hoffman’s brief, or to be used [Tr. 8] at final hearing. 
It is not the proper place nor time in which to argue the 
many points that have been set forth by opposing counsel, 
and we will reserve our right to completely answer the ar- 
guments that he has raised, either in our brief or at final 
hearing so that no further reply at this time seems either 
necessary or desireable. 

Mr. Stevens: The Patent Office is respectfully requested 
to refer to the Rules, Statute and Patent Office Rulings 
noted in my objection. 

Mr. Brown: I feel the Patent Office would do that any- 
way, without having to call their attention to it, and we 
still stand upon the requirements of the Federal Rules of 
Civil Procedure and the specific rule in the Patent Office 
mentioned at the time that the evidence was either offered 
or tendered, together with other rules, either of the Federal 
Rules of Civil Procedure or Patent Office Rules to which 
attention will be directed in our brief and at final hearing. 


Aww C. Roserts, a witness named in the annexed notice, 
being of lawful age, [Tr. 9] and being first duly sworn in 
the above cause, testified on her oath as follows: 


Direct examination. 


By Mr. Brown: 


Q. 1 Mrs. Roberts, would you state your full name, your 
residence and your present occupation? 
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A. Ann C. Roberts, 212 East 48th Street, New York 
City. I have a shop, retail shop, in which I do both whole- 
sale and retail business. That is called Ann C, Roberts, 
Incorporated, 107 East 60th Street, New York City. 

Q. 2 You are an American citizen, Mrs. Roberts? 

A. Tam. 

Q. 3 And of mature age? 

A. Yes. 

Q. 4 Please state whether or not you made a trip abroad 
in the year 1952? 

A. I did. 

Q. 5 Will you also tell us what was the general purpose 
of your trip and what countries you visited at that time? 
[Tr. 10] A. I went abroad to do the foreign buying of 
Mark Cross & Company, New York, as well as merchandise 
to be bought for a wholesale house called Bobby Jerome, 
33 East 33rd Street. 

I went over on TWA; I left here around the 17th of 
March, 1952, and went to England, Paris, Madrid, Bar- 
celona, Rome, Florence, Milan. 

Q. 6 You mentioned, Mrs. Roberts, that you took this 
trip to Europe on behalf of two stores, perhaps, in New 
York. Were any of those stores interested at all in plasties 
or developments of that general type? 

A. The Bobby Jerome was interested in the development 
of the plastic used for handbags. They’re a wholesale hand- 
bag house. They have a big factory over in New J ersey, 
Bayonne, and it was at that time that these transparent 
and plastic bags were just coming on the market. 

Q. 7 In general, did they send you over there to look into 
the plastic development in the various European countries 
so that you could report back to the Bobby Jerome Com- 
pany? 

A. It was part of my business, particularly in [Tr. 11] 
Italy, to see what the developments had been for the hand- 
bag and luggage business in all plastics and if there were 
any new methods of laminating the fabrics and they were 
very much interested in finding out any new way of doing 
it that could aid their factory in making the handbags and 
doing this plastic work. 
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Mark Cross was not interested in that type of thing. 

Q. 8 I believe, among the various cities you say you 
visited, Mrs. Roberts, was Milan, Italy. Can you tell us, 
please, as to the approximate date that you arrived in Milan 
and perhaps the date that you left that city in 1952? 

A. [arrived in Milan around the first week of April and 
I was there a week and went to Florence, and then back to 
Milan, and I left Milan on that second trip to go to Switzer- 
land, I should say, around that last week of April. It must 
have been the 25th, 26th. 

Q. 9 That is when you left Milan, the last week in April? 

A. Yes, that is when I left Italy. 

(Tr. 12] Q. 10 You left Italy as well at that time? 

A. Yes. 

Q. 11 How did you travel? Did you come home by ship 
or by plane? 

A. Plane, TWA. 

Q. 12 Can you tell us the approximate date when you 
arrived in this country on TWA? 

A. About May 10th or so. 

Q. 13 Am I correct in my understanding, Mrs. Roberts, 
that you were in Milan during the third week of April, 
1952? Would that be setting your time there correctly? 

A. Iwas there during the middle and up to the last week, 
yes. I was there two weeks. 

Q. 14 During that time was there any large fair held at 
Milan? 

A. Yes, International. 

Q. 15 Did you attend? 

A. Yes, several times. I went through it very thoroughly. 
There were a lot of things I wanted to check on and it was 
a fascinating thing. 

Q. 16 Did you or did you not pay any particular (Tr. 13] 
attention to any plastic developments while you were there 
at the Fair? 

A. I did. 

Q. 17 Among the exhibits that you saw, may I inquire 
as to whether or not you saw an exhibit called Montecatini? 

A. Yes, I did. The agent who took care of my business 
there, Anforti Roberto, was very much interested in this 
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machine and very much interested in my seeing it and also 
Mr. Cesari Brustio was interested in my seeing this, and I 
worked very close with Le Rinascente in Milan and they 
generally give me a man and the car to do all of Italy, so 
if there was anything there particularly interesting, Mr. 
Brustio and Mr. Borletti will always put that on my list, 
and see that it’s well taken care of. 

Count Borletti is vice president in charge of advertising 
promotion, personnel, of LeRinascente. 

Count Brustio is manager, general. They are the biggest 
retail store similar to like Marshal Field, in the United 
States. You can get some idea of what LeRenascente is. 
It is the biggest buying power in Europe. 

(Tr. 14] Q. 1S Mrs. Roberts, were any of these various 
gentlemen you mentioned connected with Montecatini Com- 
pany? 

A. No. 

Q. 19 I believe you testified that you went around that 
Fair very thoroughly, and you also said something about a 
machine you saw at the Montecatini Exhibit. 

Can you, in general, describe the machine that you saw? 


Mr. Stevens: I will object to the question as calling for 


a response relating to a machine in Italy in April of 1952, 
which is prior to Monaco’s filing date in Italy of the appli- 
cation here in question, in Interference. 

You may answer. 


A. I remember watching it; I remember almost where it 
was located, and discussing the thing with Mr. Anfortin. I 
thought it was a very fascinating thing, and I just remem- 
ber the way it was set up. I couldn’t go into any —— 

Q. 20 Was it operating when you saw it, Mrs. Roberts? 
(Tr. 15] <A. Yes. 

Q. 21 Did you see what the output of the machine was; 
what they were, in general, trying to do? Could you de- 
scribe that? 

A. I thought at the time they were trying to flute lami- 
nate all these plastics at the same time. 

Q. 22 If I were to show you any photographs, realizing 
of course this is five years later, do you think you would be 
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able to tell me whether or not the views you see in that 
photograph or photographs are or are not similar to this 
machine that you saw? Do you think you might be able to 
do that? 

A. I might. If I don’t, I can say so. I have a fairly 
photographic eye. 

Q. 23 Mrs. Roberts, I will show you five photographs 
which bear legend “Monaco Exhibit 36, 37, 38, 42, 43” and 
which have been attached to an affidavit by Ricardo Chiesas, 
Defendant’s Exhibit 67 for Identification, and I would like 
you to look at the photographs, forgetting the personnel 
you see around, and tell me whether or not these pictures 
register anything like the machine that [Tr. 16] you saw. 


{ Handed) 


Mr. Stevens: I object to the question as it calls for a re- 
sponse relating to material allegedly in existence in Italy 
in April, 1952, prior to Monaco’s Italian filing date. 


A. The one I saw was out in the open, a lot of space 
around it so the people could get around it. I remember 
the tub where this came into, kind of a tub thing. 

Q. 24 Where what came into, please? 


A. The plastic fluting, like this. (Indicating) 


Mr. Brown: Making a spiral motion with her right hand, 
and referring to Exhibit 42, the lower part of the exhibit. 


A. (Continuing) This, of course, I remember. (Indicat- 
ing) 


Mr. Brown: Referring to Exhibit 38. 


A. (Continuing) And Exhibit 37. (Indicating) The 
thing that seems to be clear in my mind was the way this 
thing came out, and I don’t see it in this picture. (Indicat- 
ing) 

Q. 25 Do you recall the general arrangement [Tr. 17] of 
the machine? That is, was it a large machine, a small ma- 
chine? Would you call it a massive construction? 

A. It was very open in its construction, very loose. None 
of it was walled off. It was with iron and steel. 
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Q. 26 Did you get any idea of heat being radiated or was 
the machine fairly cold as you walked around? 


Mr. Stevens: I object to the question as leading. 


A. I couldn’t remember that, I don’t remember any heat 
on the thing at all. To me it was very open machinery, as I 
remember it, and not massive. 

Q. 27 By “not massive,” do you mean not compact? 

A. Not closed in with big sheets of steel or anything like 
that. I remember no furnace or anything like that in con- 
nection with it. 

Q. 28 Am I correct in stating that you did testify, how- 
ever, that you did see this fluted material coming out of the 
machine? 

A. Yes. 

[Tr. 18] Q. 29 Did you go to the other end of the machine 
at all to see what was fed into the machine? 

A. Yes, I did. I went around because I was fascinated by 
this thing and I was trying to think “What could I do with 
the bag: could I make it thinner and smaller?” 

Q. 30 You were under the general guidance of the vari- 
ous gentlemen whose names you have mentioned in this 
examination? 

A. Yes. 

Q. 31 May I ask you, did you see any Montecatini men or 
representatives acting as guides, taking people around or 
not? 

A. I don’t remember that, but Montecatini had a repre- 
sentative here in New York at one time, and they were very 
much interested in my doing something with their furni- 
ture, and I was fascinated and very amused to think that 
the excess wood from the matches left over, they made fur- 
niture with. That amused me to no end. So, I knew the 
company and a few of the people there. I have forgotten 
the name of the man in Milan that (Tr. 20] I had had an 
introduction to. He had to do with the furniture. 

Q. 32 Did you go to the Montecatini plant, Mrs. Roberts? 

A. No. 

Q. 33. Can you tell us, please, as to whether or not any 
samples of this fluted material was being handed out to 
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people that may have been examining the machine, such as 
for advertising purposes? 


Mr. Stevens: I object to the question on two grounds: 
One, it is leading: two, it refers to acts in Italy prior to 
Monaco’s Italian filing date. 


Q. 34 Do you recall whether there was any advertising? 

A. We had pamphlets and things there. I don’t remem- 
ber the actual merchandise being given out. 

Q. 35 Could you give us a little more detailed description 
of the character of the pamphlets? Were they in a thin 
bulletin or pamphlet form or were they in book form or 
how were they? 

A. As I remember it, you had leafiets as well as [Tr. 20] 
a small book, paper book given out, but pamphlets, as I 
remember, which I tucked in the sheets of the book. I re- 
member no actual merchandise given out. 

Q. 36 Do you recall any printing at all on the book? 

A. Yes, but I don’t know what it was. 

Q. 37 Do you know, Mrs. Roberts, whether or not that 
book was of the so-called Milan Fair issue, a special issue 
or not? 


Mr. Stevens: I object to the question as one hundred per 
cent leading. 


A. I would say yes, it had only to do with that because 
afterwards I remember taking the book and those pam- 
phlets and discussing the thing with Mr. Brustio. He was 
fascinated by it. 

Q. 388 Do you recall whether or not there was any 
description in that book by Montecatini bearing on the 
machine that you had seen when you discussed it with Mr. 
Brustio? 


Mr. Stevens: Same objection as to the previous question. 


A. I think there were illustrations in it. 
[Tr. 21] Q. 39 What did these illustrations, in general, 
show? Were they at all concerned with the machine that 
you had seen or not; do you recall? 


Mr. Stevens: Same objection. 
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A. Very much so. 

Q. 40 Do you read Italian at all, Mrs. Roberts? 

A. Just enough to find out a few things; that’s all. It’s. 
easier to read than it is to speak because it is full of Latin. 

Q. 41 Can you give us any idea at all, Mrs. Roberts, as 
to the nature of substance, material or machine that may 
have been contained in the title or the contents of this book? 
| am trying to find out, in general, what this book had to do 
with, the book that you had mentioned. 

A. With the laminating and fluting. 

Q. 42 That had to do with plastic material? 

A. Absolutely. It created quite a furore in Milan when 
I was there, this machine. Everybody asked me, you know, 
“Have you seen it?” 

[Tr. 22] Q. 43 Do you recall the general color of the 
book, that is, the cover of it? 

A. Well, I would say it had a big, red spot on it. As I 
remember the book, I would say it was completely in the 
reverse of this book here. I would say it had a red spot on 
a white field. 


Mr. Stevens: I would like to have the record show to 
which book you have just referred. You said, “This book 
here.” 

The Witness: The red book here. 

Mr. Brown: She was referring to Defendant’s Exhibit 
52 for Identification. 


Q. 44 Could you now indicate the size of that book, Mrs. 
Roberts? 

A. I would say it was a rather—you know—well, nine by 
seven. (Indicating) 

Q. 45 The approximate thickness, if you recall? 

A. I would say it had about 35 pages. (Indicating) 


Mr. Brown: Indicating about a quarter of an inch. 


_ Q. 46 What happened to this book you had [Tr. 23] men- 
tioned, Mrs. Roberts, and the pamphlet insert you had 
placed among the leaves of the book? What eventually 
happened to that, if you recall? 

A. I put it in my briefcase, in my luggage with the other 
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things, brought it back here and told Mr. Murray Klotz, 
who was a bag man, because I thought it was very amusing, 
exciting, but I couldn’t see how he could use it for his bags. 
We discussed it. 

Q. 47 Is Murray Klotz associated with Bobby Jerome? 

A. He is the head; he is the president. I don’t know what 
happened to the books, the pamphlets. 

Q. 48 I think you said you arrived in this country about 
May 10th, 1952? 

A. Yes. 

Q. 49 How long after your arrival did you show this 
book and these inserts to Mr. Klotz? 

A. Oh, a few days. 

Q. 50 I believe you testified that this book that was given 
to you at the Milan Fair, in the third week of April, 1952, 
was the Fair edition. Did you so testify or not? 

(Tr. 24] A. I said I thought it was. 

Q. 51 What made you think it was, Mrs. Roberts? 

A. Well, because it was given to me at the Fair, and it 
just never occurred to me that it wouldn’t have been made 
except to come to see it at the Fair, and given out. 

Q. 52 Do you recall whether or not there were any 
markings on that book in regard to the Fair, say, in the 
cover inside? Did you have occasion to look at it from 
that standpoint? 

A. I don’t remember that. 

Q. 53 At this time, Mrs. Roberts, do you remember what 
number or what the yearly number of that Fair was in 1952, 
such as one, two, three or maybe ten, fifteen, twenty, thirty, 
thirty-five? 


Mr. Stevens: I will object to the question in its present 
form as leading. 


A. You mean how many Fairs there had been previously? 
Q. 54. Yes, if you know. 
A. How many International Fairs or yearly Fairs? 
Q. 55 In Milan. 
(Tr. 25] Mr.Stevens: Same objection. 


A. I don’t remember, but I went over there right after 
the war, and then a few years after that I brought home 
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a big fashion collection which we showed down here in 
Atlantic City, and I would say that that must have been 
the third or fourth year, the third. I’m just guessing. I 
really can’t remember. I’m no good at things like that 
anyway, years. 

Q. 56 Have you made diligent search for that book and 
perhaps for the inserts that were in it? 

A. Yes. 

Q. 57 And it could not be found? 

A. T couldn't find it. 

Q. 58 Will you please state, for the record, Mrs. Roberts, 
When was the last time that you saw that book? Was the 
last time that you saw that book when you discussed the 
contents with Murray Klotz or did you see it or have occa- 
sion to look at it later? 

A. No. 

Q. 59 Would you explain your last answer? (Tr. 26] I 
am not quite sure I understand it. 

A. I don’t remember having seen it since, or what could 
have happened to it. 


Mr. Brown: That is all. 


Mr. Stevens: At this point I move to strike all the 
testimony of this witness relating to her activities or obser- 
vations in Italy during the month of April, 1952, as relating 
to material already ruled upon by the Patent Office as im- 
material and incompetent in this proceeding. 


Cross-examination. 


By Mr. Stevens: 


XQ. 60 Mrs. Roberts, have you had any training in en- 
gineering? 

A. No. 

XQ. 61 Are you a mechanic? 

A. No. Iam a designer. 
revs Have you ever designed any machinery? 

A. No. 

XQ. 63 I believe you testified in connection with a cer- 
tain machine which you allegedly saw at the Milan Fair 
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in April of 1952, that it [Tr. 27] was an open construction 
and none of it was walled off; is that correct? 

A. I didn’t say none of it was walled off, but the whole 
thing was very open, as I remember it. 

XQ. 64 Do you wish to refer back to the answer on your 
previous question on direct examination to see whether or 
not you said “None”? 

A. All right. 


(The following answer was read back by the reporter: 


“4, It was very open in its construction, very loose. 
None of it was walled off. It was with iron and steel.”) 


XQ. 65 Having referred back to your testimony on direct 
examination in which it appears that the word “none” was 
used, do you wish to change that in any way, that answer? 

A. I will change it to “very little,” or “practically none.” 
As I remember, it was very open and in operation. 

XQ. 66 You stated, did you not, during your direct ex- 
amination, that you had a photographic memory? 

(Tr. 28] <A. Yes. 


Mr. Stevens: I have no further questions. 
(Whereupon, at 3:00 p.m., the deposition was concluded.) 


Any C. Ropers. 


Subscribed and sworn to before me this 9th day of Oc- 
tober 1957. 


JoserH Apter, Notary Public, State of New York. 
No. 03-0021305. 
Qualified in Bronx County. 


Commission Expires March 30, 1959. 


Mr. Brown: Since each side in this Interference has 
agreed to furnish the other side with copies of exhibits, 
on a courtesy basis, there are two exhibits in this case 
that need special attention. 

I will undertake to give Mr. Stevens a photostatie copy 
of Monaco’s Exhibit 52 for Identification in its entirety 
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so that we [Tr. 29] will have the entire book properly 
before the Patent Tribunal. 

In regard to Defendant’s Exhibit $1, entitled “24 ORE”, 
inasmuch as the witnesses referred only to the title page 
and pages 25 and 26, I will undertake to give Mr. Stevens 
a photostatie copy of the title page and these pages 25 
and 26. 

I understand that this arrangement is satisfactory to 
Mr. Stevens. 

Mr. Stevens: The arrangement as outlined by Mr. 
Brown is satisfactory. 

I understand that I will receive an entire copy of 
Monaco’s Exhibit 52 for Identification, and of Exhibit 81 
I will receive a photostat of the title page and pages 25 
and 26. 

Mr. Brown: As to the other exhibits, we have already 
furnished Mr. Stevens with copies of the various affidavits 
and we will undertake to see that he obtains a full copy 
of every other exhibit that has been offered up to this 
time. 

(Tr. 30] Is that right, sir? 

Mr. Stevens: That is correct. 

Upon conferring with Mr. Brown, he informs me that 
Monaco’s Exhibits in numbers below 51 are the exhibits 
attached to the affidavits constituting Monaco’s Exhibits 
62 through 79, inclusive. 

Therefore, in order to complete my objection which re- 
ferred specifically to Exhibit 62 through 79, I extend my 
objection on the grounds stated to include all the exhibits 
attached to the affidavits constituting Monaco’s Exhibits 
62 through 79, inclusive. 


(Tr. 31] Srare or New York, 
County of New York, ss: 


__1, Hersert H. Proxor, a Notary Public within and for 
the county of Westchester and State of New York, do 
hereby certify that the foregoing deposition of Ann C. 
Roserts was taken on behalf of defendant Monaco in pur- 
suance of the notice hereto annexed, before me, at Hotel 
Roosevelt, Madison Avenue and 45th Street, in the City of 
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New York, and said county, on the 5th day of September, 
1957; that said witness was by me duly sworn before the 
commencement of her testimony; that the testimony of said 
witness was written out by myself; that the opposing party, 
Hoffman, was represented by counsel during the taking 
of said testimony; that said testimony was taken at the 
aforementioned place and was commenced at 1:45 p.m., 
on the 5th day of September, 1957, and was concluded on 
the 5th day of September, 1957, at 3:00 p.m.: that the 
deposition was read by each witness before she signed 
the same and that each witness signed the same; that I am 
(Tr. 32] not related to or employed by either of the 
parties, or their attorneys or agents, or interested directly 
or indirectly, in the matter of controversy, either as coun- 
sel, attorney, agent or otherwise. 

In testimony whereof I have hereunto set my hand and 
affixed my seal of office at New York, New York, in said 
county, this 9th day of October, 1957. 


Hereert H. Prokop, 
Notary Public 


Hersert H. Prokop, Notary Public, State of New York. 
No. 60-8447225. 
Qualified in Westchester County. 


Commission Expires March 30, 1958. 
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(Tr. 1] Ix tHE Unrrep States Patent OFFICE 


HoFFMAN 
vs. 
Moxaco 
INTERFERENCE No. 87,523 


Deposition or ANTONIO Crartetra, taken on behalf of the 
defendant, Monaco, before Herbert H. Prokop, a Notary 
Public for the State of New York, at the Hotel Roosevelt, 
New York, N. Y., on September 5, 1957 at 3:15 p.m., pur- 
suant to notice hereto annexed. 


APPEARANCES: 


Brown & Seward, Esqs., Attorneys for party Hoffman, 
: 149 Broadway, New York, N.Y. By: E. Seward Stevens, 
Esq., of Counsel. 

Toulmin & Toulmin, Esqs., Attorneys for party Monaco, 
308 West 1st Street, Dayton, Ohio. By: Herbert Brown, 
Esq., of Counsel. 


[Tr. 2] Anroxio CrarLeTta, a witness named in the an- 
nexed notice, being of lawful age, and being first duly 
sworn in the above cause, testified on his oath as follows: 


Direct examination. 


By Mr. Brown: 


Q. 1 Mr. Ciarletta, will you please state your full name, 
your residence and your present occupation? 

A. I live 300 East 118th Street, New York City. I’m in 
the business of paint supply. 

Q. 2 Going back to the year 1952, Mr. Ciarletta, will you 
please tell us as to whether or not you visited Europe? 

A. Yes. 

Q. 3 What countries did you visit over there? 

A. Italy. 

Q. 4 Will you state, in general, what your purpose was 
in going over to Italy during that year? 
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A. Well, I went for a trip, for a visit. 

Q. 5 Can you tell us, sir, about the approximate date 
that you left this country to go there? 

A. Well, that’s easy. I got the passport. May 20th, 1952. 
(Tr. 3] Q. 6 May I see that? 

A. Sure. (Handed) 

Q. 7 What is the date of April 17th, 1952? It says 
“Entrata.” 

A. Oh, no, no, I'm mixed up with the date. I left May 
20th, 1952. 

Q. 8 You left Italy then, sir, to come back? 

A. That’s right. On April 17th, 1952, I went to Italy. 

Q. 9 You left this country then? 

A. That’s right. 


Mr. Stevens: When did you get to Italy? I would like 
to get that straight. 

The Witness: I went by airplane and it took me about 
18 hours, something like that, 17, 18 hours. I can’t tell you 
exactly what it was, but I helieve—wait a minute, when I 
start it was April 16th, because I went in the night. It’s 
probably April 17th and I reached there probably April 
18th, April 19th, something like that. 


Q. 10 Within a day or two; is that right? 

A. That’s right, 17, 18 hours. 

(Tr. 4] Q. 11 You have your passport in front of you; 
have you not, sir, and you are referring to it? 

A. Yes. If I know you going to ask me that question, 
J’d get the right paper. I got some other papers with pass- 
port and everything. 

Q. 12 While you were over there, sir, did you at all go 
to Milan or near Milan? 

A. Yes, I went to many cities and I was in Milan. I was 
there twice, in Milan. I went the first time, it was around— 
well, a few days I was there because I went to see someone 
there about April 26th, 27th, something like that. 

Q. 13 In Milan? 

A. In Milan, the first time. 

Q. 14 Do you know anything of a Fair that was there 
at that time? 
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A. Yes, I was there. 

Q. 15 Will you tell us something about that Fair, as 
you recall it, Mr. Ciarletta, as to what in general you saw 
there at that time? Particularly, we are interested, gen- 
erally speaking, in plastics. Did you see anything at the 
Fair in that line? 

[Tr. 5] A. Isawa lot of things. It’s too many things; you 

can’t remember exactly. If you tell me, did I see this or 

did I see that, probably I specify to you; do you under- 

stand? 

| _ Q. 16 Yes, sir, I do. When you say you saw many things, 
does that include plastics? 

A. Yes, sir. 

Q. 17 Did you see any machines there, as you recall? 


Mr. Stevens: I object to the question as leading. 


A. Yes. 

Q. 18 State whether or not, sir, this machine or the ma- 
chines which you have just referred to, had anything at all 
to do with plastics. 


Mr. Stevens: Same objection. 


A. I was in the department where there was plastic, yes, 
and I saw lot of plastie and color, a lot of things there, like 
glass and some roll, like a tube. I can’t remember exactly 
because I was not too much interested in that. I just pass 
and look and that’s all. 

Q. 19 Will you give us a description, Mr. Ciarletta, as to 

these plastic things that you saw? Can [Tr. 6] you de- 
scribe at least some of them? 
_ A. Well, there was a long piece, probably as long as this 
table here. (Indicating) There was yellow and green and 
red, so many other colors, and besides that, on the floor 
there was some like a roll made. (Indicating. ) 


Mr. Brown: Indicating a spiral motion. 


Q. 20 How wide was that material in this roll that you 
have mentioned, sir? 

A. You mean how high? 

Q. 21 How wide was it? 
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A. Well, I think about 20, 24 inches, about. 
Q. 22 Will you state whether it was a smooth sheet that 
you saw or was it any other shape? 


Mr. Stevens: Objected to as leading. 
Mr. Brown: That is not leading, counsellor. 


A. That I can’t tell you. I just saw the roll. I don’t 
know if it was a coil or moved or something like that, but 
J think it was some kind of coil. 

Q. 25 A coil? 

A. Yes, some kind of a coil. I don’t remember exactly 
just what. 

Q. 24 My question was directed not so much to [Tr. 7] 
the coil itself but to the material. Could you tell us a little 
more about that material? Did that have any smooth or 
any other kind of shape that you would like to tell us 
about? 


Mr. Stevens: I object to the question as leading. The 
witness has already stated that he does not remember. 

Mr. Brown: It was not my understanding that the wit- 
ness said he did not remember the character of the material, 


but that he was discussing the character of the coil and 
not the material, as I remember it. I think the fair thing 
to do is to ask the witness on that point and don’t neces- 
sarily limit his answer by such remarks. 

Q. 25 Let me ask you, sir, do you recall the nature of 
the material itself that was on this coil, the character of 
the material itself, what it looked like in general? 

A. It looked like to me, it looked like a plastic. If you 
ask me about plastic, of course I don’t know nothing about 
plastic. I see it and I believe it was plastic. I was in the 
plastic department there and all those things it was in my 
mind was made out of plastic. 

(Tr. 8] Q. 26 Did you feel any of this material that you 
saw at that time? Did you take any part of it in your 
hands, either a piece or a coil or anything like that? 

A. I don’t remember. I believe, yes. 

Q. 27 Was that piece of material given to you at the 
time or did you just pick it up yourself? 

A. Well, I just touched. 
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Q. 28 Did you or did you not testify to the fact that you 
saw a machine that was making this material that you 
mentioned? 

A. Well, I saw many machines there. 

Q. 29 Do you know what the name of the manufacturer 
of that machine was, the name of the company that made 
it? 

A. I see so many name there. I can’t recall what name 
it was. In other words, I don’t remember now because I 
not interested in those things. 

Q. 30 Do you recall whether or not it was an Italian 
name? Can you recall that? 

A. I don’t remember. 

Q. 31 As you looked at this machine that made this coil 
plastic material which you have mentioned, [Tr. 9] was 
there anybody there that explained the machine to you or 
did they give you anything? 

A. Not in that time when I was there because I just 
passed. 

Q. 32 Was there some other time that you were given 
anything by somebody connected with that machine at 
any other time? 

A. What do you mean by any other time? 

Q. 33 You said “not at that time.” 

A. In every department at such time there was some- 
body who explained and so on. In fact, when I was there I 
see a television show. There was a man explaining what 
was there and so on, but when I was in that department of 
plastic, in that time I didn’t see no one that was explaining. 
Probably it was past the time or before. 

Q. 34 Do you mind if I see what you have in that 
envelope? 

A. No. 


Mr. Brown: The witness has produced, in response to my 
question, a magazine entitled “materie plastiche.” 


[Tr. 10] Q. 35 I would like to ask you, how did you come 
in possession of this particular magazine, Mr. Ciarletta? 

A. Well, they hand that to me, that book, while I was 
passing and looking. They give me the book. 
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Q. 36 This is actually the book they gave you at that 
time? 

A. That’s right. 

Q. 37 When would you say you went past the machine? 

A. About May 26th, 27th, something like that because, 
if I remember, that was the few days left of the show over 
there. I think they close May 28th and I was there about a 
couple of days before, 26th, 27th, something like that. 

Q. 38 According to our records, they close on April 27th 
or 28th. Do you have the date wrong? 

A. Well, it was around that time. I can’t remember ex- 
actly today. 

Q. 39 Will you state, was it just before they closed? 
Is that when you were given that booklet? 

A. That’s right, a day or two before they closed. 

Q. 40 May I see your passport, sir? 

A. Sure. (Handed.) 

[Tr. 11] Q. 41 Your passport, which you have handed to 
me indicates that you left Rome on May 20th, 1952. 

A. That’s right. 

Q. 42 You said you had received this book on May 28th, 
1952; is that correct? 

A. No, April. 

Q. 43 That was in April? 

A. Yes, April, not May. It was April. 

Q. 44 About what date in April? Did you say just before 
they closed? 

A. Yes, about a day or two before they closed. In fact, 
I was twice there. 

Q. 45 At the Fair? 

A. Yes, I was twice over there at the Fair. I was about a 
week before and then I went back again. That’s why I 
can’t recall what day I saw that plastic, but I believe it 
was a couple of days before they closed the Fair. 

Q. 46 This machine that you say you saw, do you recall 
now, sir, as to whether it was actually operating? Could 
you tell from the looks of it whether it was working or just 
stationary? 

A. I didn’t see the machine work. I saw the machine 
[Tr. 12] there but I don’t know if it was the machine for 
plastic or for what thing. I saw the machine there. 
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Q. 47 This magazine that you have handed to me, sir, 
will you state whether or not that magazine has been in 
your possession from the time it was given to you on April 
26th or 27th, 1952, up to now? 

A. Yes. 

Q. 48 You had that all that time? 

A. Yes, I had it a long time. 

Q. 49 When you returned to this country, sir, shortly 
after May 20th, 1952, did you show this book to anybody 
else that might have been interested? 

A. Well, I—someone was in the store and was asking 
me for that book when I make the affidavit and he ask me 

if I was in Milan and so on, and I never knew about the 

book, and he asked me if I have any book and then I re- 

_ member I had the book in the desk some place there and 
I pick up the book. 

I show it to him. Of course, this book was among the 
other paper there. 

Q. 50 The papers you brought back from Italy? 

A. Yes. I wasn’t interested in the book. This book lay 
for so many years. 

(Tr. 13] Q. 51 Mr. Ciarletta, did you look at this machine 

alone or were you accompanied by somebody else at that 
time? 

A. I was with my brother-in-law. 

Q. 52 What is your brother-in-law’s name and would 
you know his address? 

A. The name of my brother-in-law? 

Q. 53 Yes. Is he in Italy now? 

A. Yes, in Italy. 

Q. 54 Then I don’t think it would be necessary, sir. 

A. I saw so many machinery, you understand, but I don’t 
know what those machinery produce, macaroni or other 
things. 

Q. 55 You did testify, did you not, you saw coils of 
material? 

A. That’s right. 

Q. 56 Do you remember at this time the color of that 
material you saw? 

, _ A. Well, I don’t remember that color of the material. 
That I don’t remember. 
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Q. 57 Can you recall, sir, whether it was a coil with a 
large number of turns or just a small coil? 
(Tr. 14] A. There was a large material, I would say, 
about two, three feet in diameter. 

Q. 58 A kind of spiral effect? 

A. Yes, something like that. I just go past and look; 
that’s all. 


Mr. Brown: That is all. 
Cross-examination. 


By Mr. Stevens: 


XQ. 59 May I see that book and the envelope, Mr. 
Ciarletta? 

A. Yes. (Handed.) The envelope is nothing in. The en- 
velope is an ordinary envelope. I had it in the store. 

XQ. 60 I note on the envelope you have—— 

A. The envelope has nothing to do with the book. 

XQ. 61 You have a pencilled notation on the envelope 
“Mr. Toulmin,” in pencil, and underlined. 

A. That’s right. 

XQ. 62 Would you state when that was put on the en- 
velope? 

A. Oh, when the man give me the subpoena, and I ask 
when I go to the Roosevelt Hotel, and he told me to ask 
for Mr. Toulmin. 

(Tr. 15] XQ. 63 That is when you wrote it on the en- 
velope? 

A. That’s right. 

XQ. 64 With respect to the magazine which you have 
produced, entitled “materie plastiche” which I understand 
you received in Italy some time in April of 1952, I believe 
you testified that this was kept in your desk drawer; is 
that right? 

A. I beg your pardon? 

XQ. 65 The magazine to which we have just referred 
was kept in your desk drawer when you came back from 
Italy? 

A. That’s right. 

XQ. 66 Do you remember showing it to anyone? 
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A. No. I show it to my brother, probably to somebody 
else. That I don’t remember. 

XQ. 67 You have no record of anyone you may have 
shown it to? 

A. No, sir. 

XQ. 68 Are you in any way connected with the Monte- 
catini Company in Italy? 

A. No, sir. 

XQ. 69 Is your brother-in-law in Italy connected with 
Montecatini in any way? 
(Tr. 16] A. No, sir. 

XQ. 70 Were either you or your brother-in-law con- 
nected with Montecatini in the year 1952? 

A. No, sir. 


Mr. Stevens: No further questions. 


(Discussion off the record.) 


Mr. Brown: The witness has indicated a slight reticence 
about giving up this book to which he referred, without 
consulting his personal lawyer, and in order to facilitate 
and to finish with this witness today, as well as saving him 
the time and effort of seeing his attorney, Mr. Stevens and 


I hereby stipulate and agree that the magazine which Mr. 
Ciarletta has produced and referred to is identical in every 
respect with Defendant’s Exhibit 52 for Identification, but 
at this time instead of offering the physical magazine pro- 
duced by this witness, in evidence, since it is a duplicate of 
Defendant’s Exhibit 52 for Identification, I will formally 
introduce this second magazine as Defendant’s Exhibit 82, 
ie. without “for Identification” with the understanding 
that we may refer for its contents only to the magazine 
(Tr. 17] that has been introduced under the heading of 
Defendant’s Exhibit 52 for Identification. 

Mr. Stevens: I coneur in Mr. Brown’s previous state- 
ment, and in the event that it appears necessary at a later 
date for him to introduce the entire magazine, I will enter 
into any stipulation necessary to carry out the procedural 
requirements relating to this endeavor. I have no objection 
to the reference to the magazine in question, produced by 
Mr. Ciarletta, for evidence of its contents as it appears 
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to be identical in all respects with Defendant’s Exhibit 52 
for Identification. 


(Whereupon, at 4:30 p.m., the deposition was concluded.) 


ANTHONY CIARLETTA. 


Subscribed and sworn to before me this 15th day of Oc- 
tober 1957. 


Josepu ADLER, Notary Public, State of New York. 
No. 03-0021305. 
Qualified in Bronx County. 


Commission Expires March 30, 1959, 


(Tr. 18] Mr. Stevens: To complete the proceedings at the 
moment, it is my understanding that the witnesses will read 
and sign and swear to their depositions before any quali- 
fied Notary, not necessarily the Notary Public who took 
the deposition, and this understanding is to be identical 
to that relating to the record of Hoffman as indicated in 
that record. 
Mr. Brown: That is right. 


(Tr. 19] Srare or New York, 
County of New York, ss: 


I, Herzert H. Prokop, a Notary Public within and for 
the County of Westchester and State of New York, do 
hereby certify that the foregoing deposition of AxTox1o 
CuarLetra was taken on behalf of defendant Monaco in pur- 
suance of the notice hereto annexed, before me, at Hotel 
Roosevelt, Madison Avenue and 45th Street, in the City 
of New York, and said county, on the 5th day of September, 
1957; that said witness was by me duly sworn before the 
commencement of his testimony; that the testimony of said 
witness was written out by myself; that the opposing 
party, Hoffman, was represented by counsel during the 
taking of said testimony; that said testimony was taken at 
the aforementioned place and was commenced at 3:15 p.m., 
on the 5th day of September, 1957, and was concluded on 
the 5th day of September, 1957, at 4:30 p.m.; that the 
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deposition was read by each witness before he signed the 
same and that [Tr. 20] each witness signed the same; that 
I am not related to or employed by either of the parties, 
or their attorneys or agents, or interested directly or in- 
directly, in the matter in controversy, either as counsel, 
attorney, agent or otherwise. 

In testimony whereof I have hereunto set my hand and 
affixed my seal of office at New York, New York, in said 
county, this 15th day of October, 1957. 


Hersert H. Proxop, 
Notary Public. 


Hersert H. Prokop, Notary Public, State of New York. 
No. 60-8447225. 
Qualified in Westchester County. 


Commission Expires March 30, 1958. 
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[Tr. 1] Ix tHe Unrrep Srates Patent OFFICE 
INTERFERENCE No. 87,523 


HorrMan 
vs. 


Mowxaco 


Deposition oF Donatp Denman taken on behalf of the 
defendant Monaco, before Herbert H. Prokop, a Notary 
Public for the State of New York, at the Hotel Roosevelt, 
New York, N. Y., on the 18th day of October, 1957, at 
11:30 a.m., pursuant to the notice hereto annexed. 


APPEARANCES : 


Brown & Seward, Esqs., Attorneys for party Hoffman, 
149 Broadway, New York, N. Y. By: E. Seward Stevens, 
Esq., of Counsel. 

Toulmin & Toulmin, Esqs., Attorneys for party Monaco, 
308 West 1st Street, Dayton 2, Ohio. By: Herbert Brown, 
Esq., of Counsel. 


(Tr. 2] Mr. Stevens: Are we to assume the same stipula- 
tions apply all the way through? 

Mr. Brown: Any and all stipulations heretofore made in 
connection with this interference between counsel apply 
with equal force to the taking of the present deposition and 
any additional deposition of either party. 


DonaLp Dexmay, 2 witness named in the annexed notice, 
being of lawful age, and being first duly sworn in the above 
cause, testified on his oath as follows: 


Direct examination 


By Mr. Brown: 


Q. 1 Will you please state your name and your residence, 
and your present occupation, sir? 

A. My name is Donald T. Denman; I reside at 25 Bay- 
side Terrace, Riverside, Connecticut. I am president of a 
firm called Windsor International Company, Incorporated. 
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Q. 2 What are your duties in connection with this Wind- 
sor International Company, Incorporated? 

A. We’re in the import and export business, dealing 
primarily in raw materials, minerals and metals. 

[Tr. 3] Q. 3 Among any of these materials, sir, is your 
company interested in any substances such as plastic and 
materials of that nature? 

A. Not at the present time, no. 

Q. + Have they at any time been interested, as a com- 
pany, in plastic material, sir? 

A. No, we have not. Of course, we’re always looking for 
interesting materials we can import profitably. 

Q. 5 You mentioned that you import these materials. 
How do you get rid of them, sir? Do you sell to wholesalers 
or to manufacturers? 

A. The materials I import go mainly to manufacturers 
directly. 

Q. 6 Among your duties as an importer of materials, do 
you ever have occasion to travel, sir, to any foreign coun- 
tries? 

A. Yes, I travel a great deal. 

Q. 7 Would you care to give us, sir, the names of some 
of those countries, please? 

A. It would be easier to tell you the countries I haven’t 
traveled. 

Q. S$ Let us go into the question, sir, of [Tr. 4] the last 
six Years. 

A. Well, I’ve been in nearly every country in Europe 
with the exception of the countries behind the Iron Curtain 
during that time. I have also been in the Middle East, 
South Africa, India, and Australia. 

Q. 9 That is during the last six years? 

A. That’s right. 

Q. 10 Have you ever had any occasion, for example, to 
go to Italy in the last six years? 

A. Yes, I’ve been to Italy at least three, perhaps four 
times, during that period. 

Q. 11 When you go to these European countries, as you 
have testified to, Mr. Denman, particularly let us say in 
the last six years, how do you go about looking into this 
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possibility of new materials to have them shipped to this 
country, materials which you think your company would be 
interested in? What are vour general steps, if it is not 
giving out any trade secrets? 

A. Well, I have visited various industrial exhibitions in 
considerable of the countries in Europe. I have engaged in 
correspondence with a number of [Tr. 5] firms in different 
parts of Europe and the rest of the world. 

Q. 12 In going around to these industrial expositions, 
how do you manage that, sir? Do you walk around and 
look at all the demonstrations and perhaps inspect the ma- 
chinery that you see and materials that come in view? Is 
that the way you conduct that? 

A. Yes, I go through a fair about the way the average 
man would. In fact, one year I visited three fairs in the 
course of about ten days. When I got through, I was in 
Geneva, I had to visit a doctor because I had shin splints, 
walking so much. 

Q. 13 For approximately how long, sir, has it been part 
of your duties to go through these industrial expositions 
and look over machinery or materials and anything else 
in which you believe your company might be interested? 

A. Well, my company was formed in 1951, and I began 
immediately after that to explore foreign sources, potential 
sources. 

Q. 14 Is it true or is it not true, sir, that when you go 
around to these industrial expositions, [Tr. 6] that you go 
with a purpose definitely in mind to examine and inspect 
the various products, machinery, materials that you see, 
rather than go out of mere curiosity as a sight-seer? 

A. Well, definitely. That’s the reason I go. I’m looking 
for products that are basically novel. That is, that are not 
presently available generally in the United States. That’s 
the type of thing that I am basically interested in. 

Q. 15 Will you please tell us, sir, whether or not that 
during these trips you have testified to you have made 
since 1951 to Europe, you went to the city of Milan, Italy? 

A. Yes, I did. 


Q. 16 When was that, sir, and what was the general 
occasion, if you please? 
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A. I visited the Milan Fair in April of 1952. That is 
one of three fairs that I visited at that time on that trip— 
four fairs. 

Q. 17 Those other three fairs that you have mentioned, 
sir, were they also during the month of April, 1952? 

A. That’s right. 

(Tr. 7] Q. 18 1952? 
A. Yes. The first one was Utrecht, in Holland; the sec- 
ond at Copenhagen. I went from there to Milan and then 
to the Swiss Industry Fair at Basle. 

Q. 19 When you made these trips and particularly the 
one in April, 1952, sir, did you usually go alone? 

A. On that oceasion I did not. I had a gentleman from 
India with me for part of the trip. He joined me in Frank- 
furt and we went from there to Milan. He was with me in 
Milan and also in Basle. 

Q. 20 Will you tell us, sir, the name of the gentleman 
you have in mind and also whether you know his address 
at this time. 

A. His name is Ramgopal Raj-Garhia. 

Q. 21 His address, sir? 

A. Girdih, India. He is in the mica business and at that 
itime I was buying mica from him and he was interested 
in developing European trade. 

Q. 22 So that Mr. Raj-Garhia accompanied you on your 
trip to the Milan Fair in April, 1952? 

A. That’s right. 

Q. 23 Will you teli us whether or not you (Tr. 8] saw 
a so-called Montecatini exhibit at the Milan Fair in April 
of 1952? 

A. Yes, I did. 

Q. 24 Do you know, Mr. Denman, as to whether the ex- 
hibit was actually labeled “Montecatini” or that name ap- 
peared in connection with it? 

A. Yes, one reason I remember it is because Monteca- 
tini, in contrast to the majority of exhibitors who were in 
buildings along with a great many others, Montecatini had 
its own building. I remember the building because it was 
very attractive and stood out from most of the others. It 
was a white building, either concrete or stucco with modern 
design. 


Q. 25 From the information that you gathered by sight 
observation and the appearance of the building that you 
have mentioned, together with this exhibit, can you give 
us any idea as to how important the Montecatini firm is in 
Italy, Mr. Denman? Is it a small concern or a large con- 
cern? 

A. No, it’s a very large concern. I would compare 
Montecatini to Du Pont in the United States, except that 
their activities are probably more varied than those of 
Du Pont. I have known them by reputation [Tr. 9] for, oh, 
at least ten years because I was with Westinghouse before 
I started my own company and we did considerable busi- 
ness with Montecatini. At least, the company did. I didn’t 
directly. 

Q. 26 In the business dealings you have just mentioned, 
sir, and to the extent that such dealings came to your per- 
sonal attention or knowledge, will you state on the record, 
Mr. Denman, as to the reputation generally of the Monte- 
eatini firm with respect to quality of manufacture, and their 
business dealings in general, as far as your knowledge goes? 


Mr. Stevens: I object to this question as wholly irrelevant 
and immaterial in this proceeding. 


A. Well, as I say, I have had no business dealings with 
Montecatini but their reputation, in so far as I know, is 
very high. Well, as I said before, I think they are considered 
as the Du Pont of Italy. 

Q. 27 You mentioned, a few answers ago, Mr. Denman, 
that you saw the Montecatini exhibit during the Milan Fair 
in April of 1952. Can you set the day of the month of April 
a little closer than that, sir, as to when you were there? 
(Tr. 10] A. Well, I can tell you exactly if I brought my 
passport with me. I was in Milan for three days and as 
close as I can put it from memory it would have been about 
the 20th. 

Q. 28 The 20th of April, sir? 

A. That’s right. 

Q. 29 Was there anything in particular that caused you 
to note the Montecatini exhibit at this particular fair or 
were you just making a routine walk around the fair? 

‘A. No, there was one thing that I did remember very 
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definitely about the Montecatini exhibit, and that was a cor- 
, rugated plastic material in which I was interested in be- 
cause I was at that time planning to build a house myself, 
and I was looking technically at new building materials. I 
think the Europeans have gone ahead somewhat faster than 
we have in the United States in novel materials for build- 
ing, and that one impressed me particularly. 
_ Q. 30 What specific part of the building did you have in 
mind in which this corrugated material which you saw 
might be used, Mr. Denman? 
A. You mean as far as my own home is concerned? 
(Tr. 11] Q. 31 Yes, sir. 
_ A, Well, I did eventually build a house in 1954 and I 
used it for a rear terrace, the roof. 
Q. 32 At this time, can you recall even the color of that 
corrugated material that you saw at the Montecatini exhibit, 
sir? 


Mr. Stevens: I will interpose an objection at this point 

, to all questions directed to the activities or observations 
of this witness in Italy prior to the Monaco’s filing date, as 

, being entirely irrelevant and immaterial in this proceeding. 


A. No, I don’t recall the color. 

Q. 33 Did you have any opportunity, Mr. Denman, of 
getting a fairly close look at the material to see out of what 
substances it was made? 

A. Well, the material itself was quite close to the pas- 
sageway where visitors walk through. As a matter of fact, 
I think I touched the material, and as nearly as I ean re- 
member, it had a sort of threaded appearance, not a trans- 
parent material, or I should say it was a transluscent 
material, but not transparent. 

(Tr. 12] Q. 34 The corrugation that you mentioned, did 
they run parallel to the length of the material that you saw 
or were they transverse? 


Mr. Stevens: I object to this question as leading. 


Q. 35 Will you describe the corrugation, please? 
A. Well, as I recall it, the material was vertical and it 
seems to me that it was coming from the machine up above, 
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possibly over some rollers. It was not moving, but I got the 
impression that it was actually being formed on the machine 
in the building there, so that the corrugations were vertical. 

Q. 36 Can you give us some idea, sir, as to the width of 
this material that you saw? 

A. Well, as nearly as I can remember, I would say it was 
about a yard wide. 

Q. 37 Can you tell us, sir, with respect to the width 
of the material, which way did the corrugation run that you 
have referred to? 

A. Well, the corrugations run lengthwise. 

Q. 38 Was there any of this material on [Tr. 13] the 
floor at the time, sir, wound in any particular shape or flat; 
if you recall? 

A. I don’t recall. 

Q. 39 A few answers back you said, as I recall, that you 
thought that this material came out of rollers. Were those 
rollers high up from the floor or were they low with respect 
to the floor, sir? 

A. Well, I think I said my impression was that they were 
coming over rollers up above and that the material was 
then coming down. I believe it must have been lunch time 
or at least sometime when there was no one on duty there, 
so I wasn’t able to get the information that I would have 
liked to have had. I do recall thinking at the time that it 
was a material I would have liked very much to import into 
the United States, but because of my knowledge of Monte- 
catini, and knowing they were represented in the United 
States, I knew it would be futile for me to try to buy the 
material and import it. 

Q. 40 You say, as far as you know, sir, that there was 
no employee about the machine at the time you looked at it? 
{Tr. 14] <A. That is correct. 

Q. 41 Was there any noise or any heat coming from the 
machine when you saw it, if you were close enough to detect 
that? 


Mr. Stevens: I object on the ground the question is lead- 
ing. 
A. I don’t recall that. 
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Q. 42 Mr. Denman, could yon tell us, sir, as to the general 
size of this machine? I don’t mean exactly in feet, but was 
it a large device or was it a small machine? Can you give 
us any thought in that respect? 

A. No, I can’t because I wasn’t interested in the machine 
as such. I was only interested in the material and I only 
got the impression that there was a machine there, but I 
couldn’t state as a fact that I saw any machinery. 

Q. 43 If I were to show you any photographs, photo- 
graphs of a machine without mentioning what the machine 
was, Mr. Denman, will vou tell us on the record, sir, as to 
whether or not you feel that you recall enough about the 
machine and the surroundings that you could tell us 
whether that photograph was of [Tr. 15] that machine or 
was not of that machine? Could you do that, sir? 


Mr. Stevens: I will object to the form of the question. 
The witness stated in his answer to the previous question 
that he could not state he saw any machinery, and I will 
also object to the submission of any photograph to the wit- 
. hess without having the photograph properly identified as 
capable of refreshing the witness’ recollection. 


, Q. 44 Mr. Denman, please understand that this photo- 

| graph that I may show, as I recall, is merely the outside 
as seen by a camera, and I would like again to ask you, sir, 
as to whether you feel that vou could look at this photo- 
graph without my telling you what it is, and let us know, 
to the best of your recollection, as to whether that photo- 

_ graph does or does not show the machine as you recall it. 
Do you think you could do that, sir? 


Mr. Stevens: I restate my objection. 


_ A. Iam sure that I could relate the surroundings to the 
material because I definitely remember the situation in 
which the materials were located and (Tr. 16] being a 
photographer myself, I took a number of pictures at the 
fair. I think I could relate the material to the location. 
Q. 45 Before showing you any photographs, Mr. Den- 
/man, do you know whether there were any samples of the 
: material that this machine had apparently made? Accord- 
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ing to your recollection, were any samples of that separate 
from the machine for examination by the people at the fair? 
Did you see any samples of that type? 


Mr. Stevens: I wish to object at this point to the form 
of the question in that—the reference to any samples the 
machine apparently had made. I object to the form of the 
question also on the fact that it is completely leading. 


A. I'm not sure whether there had been any samples 
there, but I’m sure if there had been any small ones, I would 
have helped myself to one. 

Q. 46 I now show you Monaco’s Exhibit 36 and 37, which 
are attached to the Ricardo Chiesas affidavit, Defendant’s 
Exhibit 67, for Identification, and ask you, going upon your 
recollection of any [Tr. 17] machinery you saw from the 
Montecatini exhibit, whether or not based on that recollec- 
tion these two photographs are or are not a picture of what 
was exhibited at that time. 


Mr. Stevens: I object to the question as leading and sug- 
gesting the answer to the witness. 


A. Ido not recall this machinery. 

Q. 47 What about the next one, sir? 

A. This I don’t recall in relation to the material as I saw 
it. My recollection is that this machinery was toward the 
rear of the building and that the material which I saw was 
near the front. The building was laid out in such a way 
that visitors entered on one side and made the circle of 
the building and came out the other side. Being of some- 
what perverse nature, I always do things backwards, and 
I went in the exit and the material I saw was right near 
the exit on the left-hand side of the building as I went in, 
which would normally be the way coming out, but I do not 
recall this machinery in relation to the materials I saw. 

Q. 48 Do you recall, Mr. Denman, as to [Tr. 18] whether 
or not any books or pamphlets were available to the visitors 
at the time you went past this machine which I think you 
said was during the lunch hour of the employees? 

A. Yes, some were there but it was all in Italian, so I 
wouldn’t be interested; there was some literature there. 
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Q. 49 Can you give us a more specific description of that 
literature, not as to contents especially, but as to the general 
, size and nature? Was it in folder form, booklet form, or 
was it pamphlets or a one-sheet form, if you recall? 

A. I’m afraid I wouldn’t recall that specifically. I do 
: recall, though, being a little disappointed that there was no 

one there because I wanted to ask them if they had any 
literature in English, but I didn’t get it. 

Q. 50 In setting the date of your visit to the Milan Fair, 
as I recall, sir, you mentioned the fact that you had con- 
sulted your passport, verified it by your passport and that 
you have that passport available; is that right? 

A. I have. I know I arrived home before the 30th of 
[Tr. 19] April, because I was traveling on an off-season 

‘air ticket and I had to get home before the end of April. 

| Q. 51 In inspecting or looking at this machine, Mr. Den- 
man, was there any indication as far as vou could see that 

, might have given vou some clue, based upon your trained 
eye, as to at least broadly the contents of the machine, any 
external indication? I don’t mean from the standpoint of 
gears or anything of that kind, but just in general of what 
the machine comprised? 

| A. No, I have already stated that I only had the impres- 
sion there was machinery there. I wasn’t interested in 
machinery. I was only interested in material. 

Q. 52 You have, of course, testified to the fact that you 
saw this corrugated transluscent material at one end of the 
machine. As I recall, you said it seemed as if it was coming 
out of rollers or had come out of rollers. Let me ask you, 
sir, did you go around to the other end of the machine and 
observe the nature of the material that may have been fed 
to the machine? 

A. No, I did not. 


(Tr. 20] Q. 53 Did you make any notes in regard to your 

trip at all, sir, wherein notes were made pertaining to this 
Montecatini machine when you came back or on the way 
back? 


A. No, I didn’t. I rely pretty much on memory because 
I have always felt the things that are impressed of them- 
selves on my memory are the things that I am interested in. 
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Q. 54 Can you tell us, sir, what the name of the boat and 
the line was that you— 

A. I traveled by air. 

Q. 55 What was the name of the company that had the 
plane, sir? 

A. Pan-American. 

Q. 56 I believe you testified to the fact that you arrived 
here on April 30th. Did you take the plane approximately 
the same date to come back, sir? 

A. No, I took the plane the night before. Whether J ar- 
rived here on the 29th or 30th, I’m not sure. My passport 
would establish that. I returned from Amsterdam, as I 
said before, and I had originally gone to Utrecht and 
visited the fair there, and one [Tr. 21] of the things I 
wanted to do was to see the tulip fields which normally are 
in bloom the end of March, and I had to go back to Amster- 
dam later because they were covered with snow and I had 
to go back to Amsterdam to get pictures of the tulip fields. 

Q. 57 Will you state on the record, sir, if you know, 
whether this Pan-American plane that you mentioned is of 
American registry? 

A. Yes. 

Q. 58 What city did you arrive at in this country, sir? 

A. New York. 

. 59 Will you tell us, sir, as to whether or not your trip 
back, whether you discussed the machine that you saw of 
Montecatini with any other passengers on board? 

A. Not on the trip, no. 

Q. 60 When you arrived at New York, Mr. Denman, will 
you tell us, sir, as to what person or persons, if any, you 
discussed this machine with or rather the product of the 
machine, as soon after you arrived as possible? 

A. I recall discussing it with one person, with my [Tr. 
22] next door neighbor at that time. He was retired but 
had been in the steel business making corrugated roofing, 
in Canton, Ohio. He had owned his own company which was 
later bought out, I believe, by Republic, and I mentioned 
having seen this material because it was related to material 
which he had once made, simply as a point of interest to 
him, having been in that business, you see, and it was a 
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material I felt would some day supersede metal to a large 
extent in building material. 

I might add that I had also pointed that out to my 
Indian friend. He, too, was looking for things he might 
import into India, and having been in India and seen the 
amount of corrugated metal that they use in building, roof- 
ing over there, I felt that that might be a material which 
_ would be interesting to them, also because of its insulating 

properties. 

Q. 61 What was the approximate date, sir, of the con- 
versation that you had with your neighbor in Canton, Ohio, 
or the first conversation with him concerning this material 
that you have described, if there were more than one con- 
versation? 

A. Well, I couldn’t recall the specific wording of [Tr. 23] 
the conversation. I only recall that I did mention it to 
him for the reasons that I stated, having been in that busi- 
ness, I knew he would be interested. We used to chin over 
the back fence after I came back from one of the trips, and 

_ he wanted to know what I had seen and he always came 
over to look at my pictures, and so on. 

Q. 62 With regard to your date of arrival in this country, 
after this particular trip on April 30, 1952, was it the next 
day or was it a week or was it a year or more after that 
you had spoken to your neighbor, sir, in regard to this 
material; if you recall? 

A. As nearly as I can recall it, it would certainly have 
been within a week or ten days after I returned. 

Q. 63 Do you know of your own knowledge, sir, as to 
, whether your neighbor did anything about procuring any 
of this material at all? 

_ A. No, there had been no reason for him to because, as 
I say, he had retired. 

Q. 64 Can you recall at this time as to the detail that 
, you gave to your neighbor, sir, within this week or ten days 
, after you arrived in this country? Did [Tr. 24] you explain 
it fairly thoroughly to him? Just give me the general out- 
line, please. 

A. I think I only mentioned that I had seen a plastic 
material, corrugated, which could be used for roofing, which 
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I felt would some day, might replace metal to a large extent. 

Q. 65 Just to complete the record only, sir, would you 
tell me your neighbor’s name. 

A. The name was Otto Fickinger. He is now dead. 

Q. 66 At that time, where did he live? 

A. Next door to me, in Scarsdale. 

Q. 67 Would you know the street? 

A. L lived at 231 Nelson Road, and he lived at 233 Nelson 
Road. 

Q. 68 That is Scarsdale, New York? 

A. Scarsdale, New York. 

Q. 69 Did Mrs. Denman meet you at the airport, sir? 

A. Mrs. Denman never meets me at the airport. 

Q. 70 Did you ever discuss the product which you had 
seen, as if coming from the Montecatini machine, with any- 
one else beside Mr. Fickinger, within a relatively short 
time after you arrived back [Tr. 25] into this country? 

A. He is the only one I can recall specifically, and for the 
reasons I have stated, that I knew he would be interested. 
I may have mentioned it to other people, but I can’t recall 
any other specific instances. 

Q. 71 Did you ever pursue any further curiosity about 
this material? For example, going through any publications 
or other literature, to determine its qualities, prior to the 
time that, as I understand, you personally used material 
of this general type in connection with the terrace that you 
built in the back of your house? 

A. Lhave the impression that it would have been a year 
or so later before I learned that it was available in the 
United States. As I recall, I was quite happy to find that 
it was available because from what I had seen, I felt it 
would be a very interesting material to use. 

Q. 72 Whom did you contact, if you can recall at this 
time, sir? Who gave you the information that that material 
was available at the time you mentioned or how did it come 
to your attention? 

(Tr. 26] A. Well, I think I inquired of the contractor who 
was building my house as to whether he had used any of 
it or whether he knew anything about it, and eventually 
I bought it myself through a building supply house in 
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Greenwich, as I did a great deal of material I used in the 
house. 

Q. 73 Do you recall whether this building supply house 
had the material on hand or did they have to order it? 

A. They had it on hand, from stock. 

Q. 74 Can you tell us as to where they had obtained the 
material? That is, if you have knowledge of it. 

A. No. 

Q. 75 Would you mind giving us the name of that build- 
ing material house, sir? 

A. I said it was in Greenwich. Actually it was in Stam- 
ford, Getman and Judd. 

Q. 76 As I recall, sir, you said you had used this material 

in 1954. With respect to that particular date, can you tell 
us, Sir, as to approximately when this building material 
had been procured from Getman and Judd? Was it shortly 
before you used it or [Tr. 27] at what time, sir? 
_ A. Well, I used it on the house in November, 1954, so 
it would have been purchased somewhere between May and 
November, probably nearer November than May because 
the ground was broken in May. 

Q. 77 When this material was purchased by you through 
Getman and Judd, do you recall, sir, as to whether it came 
to you in the form of a long strip or was it in squares, as 
you recall? 

A. It was twelve feet long and four feet wide. 

Q. 78 Did you see the supply of this material at Getman 
and Judd, that is, the way that they had kept it in stock? 
I am trying to bring out, sir, as to whether the way they 
kept it in stock, twelve feet long, or whether it was in longer 
length from which they cut the twelve-foot length off. 

A. No, that was stock size. 

Q. 79 Are Getman and Judd still in business, as far as 
you know, Mr. Denman? 

A. They are. 


Q. 80 Mr. Denman, if I were to show you a piece of some 
material, will you tell me, sir, as to whether or not you 
have the details of the material (Tr. 28] that you saw in 
connection with the Montecatini machine well enough in 
mind as to state on the record whether, in your opinion, 
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that this material either is or is not similar to the material 
that you saw? 
A. I believe I could. 


Mr. Stevens: I will object to the display of this so-called 
similar specimen to the witness unless it is properly iden- 
tified. 


Q. 81 I now show you a piece of material which is ap- 
proximately ten inches wide and fourteen inches long, and 
I will ask you to look at that material and tell us whether 
or not this is similar to or is not similar to the material 
that you saw in connection with the Montecatini machine 
at the Milan Fair in April of 1952. 


Mr. Stevens: I object to the question as referring to an 
occurrence in Italy prior to Monaco’s Italian filing date and, 
therefore, being irrelevant and immaterial in this pro- 
ceeding. 


A. This is similar to the material that I saw in Milan. 

Q. 82 What about the color of this material, sir? Is that 
similar or not similar to the color of [Tr. 29] the material 
you saw in Milan? 

A. I have stated I didn’t remember the color of the ma- 
terial I saw in Milan. 

Q. 83 In one of your earlier answers, as I recall, sir, 
you spoke about the material as being threaded that you 
saw at the Montecatini Fair. May I ask you, sir, whether 
this sample that I have shown you is threaded in that sense? 

A. Yes, it has a thread-like appearance. 


Mr. Stevens: Mr. Brown, at this point may I request a 
portion of the specimen just submitted to the witness for 
examination? I would like to have a piece of the material 
just submitted to the witness. 

Mr. Brown: Yes, I will introduce this piece of material 
that I have submitted to this witness, as Monaco’s Exhibit 
82 for Identification. I will cut off a piece of this exhibit 
for Mr. Stevens’ examination as he has requested and will 
supply him with that piece later. 
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(Material mentioned above was marked Monaco’s Exhibit 
82 for Identification.) 


Q. 84 Will you state whether or not, sir, the [Tr. 30] 
material that you used on your terrace in 1954 was or was 
not similar to Monaco’s Exhibit 82 for Identification, and 
if not, what were the differences, if you recall? 


Mr. Stevens: I object to the question as calling for an 
answer which is wholly immaterial. 


A. The material is certainly similar to this in every 
respect except color. The material that I used is a milky 
white. 

_ _Q. 85 Mr. Denman, are you skilled enough in materials of 

_ this general type to be able to tell us, at least with some 
degree of certainty, as to the general character of that 
material? For example, we know that it is not made of 
slate, but is there anything on this material that you could 
tell us that it was made out of, just in a general class? 

A. Well, from the appearance of the edge, where it has 
been broken, I would say that it is material that is known 
in the trade name as fiber glass. I am speaking of the fibers 
now on the broken edge. 

Q. 86 What about the material itself? Do you have any 
information concerning that? 

A. Well, the information that I have is that most of the 
materials as they are available in this country are (Tr. 31] 
the type of plastic that is known as fiber glass, the trade 
name. 

Q. 87 In order to complete our record, Mr. Denman, 
‘may I inquire, sir, as to whether you have ever had in 
your possession or have ever received from any source 
,whatsoever a magazine or a booklet that described that 
material and the character of the corrugations at all, pre- 
sumably put out by Montecatini? 

A. No, I have not. 


Mr. Brown: That is all. 
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Cross-examination. 


By Mr. Stevens: 


XQ. 1 Mr. Denman, I believe that you have testified 
earlier in your examination that you were not an expert 
in plastics; is that correct? 

A. Well, I would certainly not qualify as an expert in 
plastics from the straight technical sense of the word. 
I would like to qualify that by saying I have had consid- 
erable experience with plastics. 

XQ. 2 You indicated that your present company was 
formed in 1951. Could you give us the approximate date 
of that? 

A. It was formed as an unincorporated company in 
(Tr. 32] February, 1951, and was incorporated in Novem- 
ber, 1951. 

XQ. 3 Where is your company located? 

A. It is incorporated in New York State, but the principal 
office is in Riverside, Connecticut. 

XQ. 4 Mr. Denman, have you any business connections 
or have you done any business with the company known as 
Nylos Trading, 21 West Street, New York? 

A. [have never heard of them. 

XQ. 5 The same question with respect to the Chemore 
Corporation of New York. 

A. [have never heard of that. 

XQ. 6 I believe you testified that you have never done 
business with the Montecatini firm previously referred to 
in your testimony. 

A. I never have. 

XQ. 7 Were you subpoenaed to appear here today? 

A. I was not. 

XQ. 8 Are you being paid for your testimony ? 

A. No, sir. 

XQ. 9 Who contacted you with reference to testifying 
at this proceeding? 

(Tr. 33] A. Mr. Brown. 
XQ. 10 When did he first contact you? 
A. In August of this year. 
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XQ. 11 This material which you referred to as in use 
in the house which you had constructed, I believe you stated 
that was in the year 1954; is that correct? 

A. Right. 


Mr. Stevens: No further questions. 

I would like to make a statement for the record. Party 
Hoffman moves at this time to strike the testimony of this 
,Witness as irrelevant and immaterial, and reserves the 
right to more specifically press this motion when the record 
is available. The objection is based particularly on the 
ground that the testimony of this witness relates primarily 
to activities in Italy in the year 1952, which is prior to 
Monaco’s Italian filing date, and further the building which 
included the use of a corrugated material stated to be 
similar to Monaco’s Exhibit 82 oceurred in 1954, which 
renders this aspect of the testimony immaterial [Tr. 34] 
with respect to any proof of consequence or materiality on 
the part of Monaco. 


Redirect examination. 
By Mr. Brown: 


RDQ. 1 Mr. Denman, are you an American citizen? 

A. Tam. 

RDQ. 2 When you referred to Monaco’s Exhibit 82 for 
Identification, and I believe you mentioned “it’s quite 
similar,” did you have reference or not, sir, to the material 
that you had seen at the Montecatini machine in 1952? 

_ A. I believe the question was, is this material similar to 
the material that I saw at the Montecatini exhibit, and I 
said yes, it is similar. 


Mr. Stevens: I make the same objection to these last 
two answers, and move that they be stricken. 

Mr. Brown: That is all. 
_ Mr. Stevens: I will not insist on the production of the 
originals which apparently form the basis for the Defend- 
ant’s Exhibits 58, 59, and 60, all marked for identification. 
[Tr. 35] Is that satisfactory to you? 

Mr. Brown: Yes. 
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Mr. Stevens: Since it is part of the Patent Office record, 
I am assuming it is also part of this record and it is so 
stipulated. 

Mr. Brown: Yes. 


(Whereupon, at 1:30 o’clock, p.m., the deposition was 
concluded.) 
Donavp T. Denman. 


Subscribed and sworn to before me this 14th day of 
November, 1957. 


Norma Apter, Notary Public, State of New York. 
No. 03-0022050. 
Qualified in Bronx County. 


Commission Expires March 30, 1959. 


[Tr. 36] Sratre or New York 
County of New York, ss: 


J, Hersert H. Prokop, a Notary Public within and for 
the county of Westchester and State of New York, do here- 


by certify that the foregoing deposition of Donald Denman 
was taken on behalf of defendant Monaco in pursuance of 
the notice hereto annexed, before me, at Hotel Roosevelt, 
Madison Avenue and 45th Street, in the city of New York, 
and said county, on the 18th day of October, 1957; that 
said witness was by me duly sworn before the commence- 
ment of his testimony; that the testimony of said witness 
was written out by myself; that the opposing party, Hoff- 
man, was represented by counsel during the taking of said 
testimony; that said testimony was taken at the aforemen- 
tioned place and was commenced at 11:30 a.m., on the 18th 
day of October, 1957, and was concluded on the 18th day 
of October, 1957, at 1:30 p.m.; that the deposition was read 
by the witness before he signed the same and that the 
witness signed the same; that I am not related [Tr. 37] 
to or employed by either of the parties, or their attorneys 
or agents, or interested directly or indirectly, in the matter 
in controversy, either as counsel, attorney, agent or other- 
wise. 
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In testimony whereof I have hereunto set my hand and 
affixed my seal of office at New York, New York in said 
county, this 14th day of November 1957. 


Herzert H. Proxop, 
Notary Public. 


Hersert H. Proxop, Notary Public, State of New York. 
No. 60-8447225. 
Qualified in Westchester County. 


Commission Expires March 30, 1958. 
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OWENS-CORNING FIBERGLAS CORP. Ghiooer 
“This ehinment ts tendered an 
of the carrie! 1 of leading 
coro in 0 


OWENS-CORNING FIBERGLAS CORP. ees PENNSYLYé'Ia RAlLkVol —___Agent 


Ae NEWMAN LECH teen Ld = 
Permenant pastelfics eddren of chipper, TOLEDO. OHIO ALLSET — O90. Ov THE Cony exisreR Company, PaveareR 


Horrman Exucrsre 3 


DUPLICATE INVOICE 


WAT LOW ELECTRIC MFG. COMPANY 


feffnen Ex. Me ys cn vr acr veces 0007S 
<11~ 5% ELECTRIC eeu ELEMENTS e.3 
WwATLOW 


SAINT LOUIS 14, MO. 
Ty 


Beffman Predacts, Inc. 
3788 H.W. S2nd St. 
Weni 1, Plerida 


o4 oroe 


L 4 
ume: Ccoan CASH DISCOUNT 1% 10 DAYS F. O. BR. FACTORY ST. LOUIS, MO, 


10 Code OCP-9kD 115 ¥ 300 W Strip Units - | 
bY RO Thermostat with pilet 
ye rile tte 


73.043 


Wwe hereby ceortty that thes= =" ware produced | 13 
im comp! sare whey ge tpemenrs ¢ 
Sections 6,7, 2° ‘sora. * 

Act, as ameri.. ! ort arocs oes, 
of the United Stare: Deprun ent ot Labor used 
under Section 14 thereol 


; __. Thanks - We Expect to Ship 
Special a Standard Biectic Heating Elesients Built to Your Specifications 


Me 


14161 


Horrman Exit 4 


. INVOICE 2 A) . 
BLACK & GAL PIPE wt. & S. Pipe and Supply Ca. PLUMBING SUPPLIES 
VALVES | FETINGS WATER PUMPS 
WELDING FITTINGS 300.N. W. Sth STREET = +P, ©. BOX 1528 TANKS OF, ALL KINDS 
MECHANICS TOOLS PHONES 3-621] - 82-1434 PIPE TOOLS 


MIAMI 8, FLORIDA 


I Jack Son CuTocor Acv, Fo@ Hreman 


3788 Ne ve S2ND ST. 3765 
Mramt Frua. ' 


TERMS: 


[omrpmcr || amouny 


Pes, 3/4" Gacv Pipe 788" (2) 1.60€a |} 3.20 
Po. 3/4" Garv Pipe 41" (2) 95 
Po. 3/4" Gacv Pipe 26°3" (2) 5,00 


9.15 


1162 
INVOICE ~ 
BACK 6 OAL PE A.& S. Pipe and S. 


30 NW. Sh - Pp. O. BOX 1328 
PHONES 3-6211 - 82-1434 


MIAMI 8, FLORIDA 


Jackson Ovrocer Any. 
3788 N. WwW. S2un St. 
Meame Faoa. 


Pee. 3/4" Gary Pipe 789" (2) 
Po. 3/4° Gacy Pope 41° (2) 
Pe. 3/4 Gacy Pipa 26°3" (2) 


afiply Co. 


PLUMBING SUPPLIES 
WATER PUMPS 
TANKS OF ALL KINDS 
PIPE TOOLS 


H 3765 


4163 


BLACK'S GAL PIPE kaart det 


CVALVES - FITTINGS 
WELDING FITTINGS TANKS OF forte 


> MECHANICS ‘= 


A. “2 B. Pips aut Supply Ce 


500 N. W, Sth STREET ° P.O. BOX 1328 
PHONE 82-1434 


MIAMI 8, FLORIDA ‘ : 
f rhe 


y 
CUSTOMER'S 
OER NO. 


: Horrman Exurit 5 
; Mts ln.aor ER F yg | 


Form No. 137 Gg 14-5¢ 
<. ‘ 
Prices will be those in effect at 
time of shipment 


Contract No,__________ state Florida cy__ Miami 


I (we) the undersigned hereby order and agree to receive 


F.0,B. Toledo, Ohio. 


eo ee eee Fla. sales tax ¥ 


> » together with any additions thereto or 
substitutions therefor (hereinafter called “chattel™) for which I (we) agree to pav said Company or its assigns 


payment) 
hand and $__122.,0Qper month balance of purchase, price for fn consecutive 
monthly installments os eam anv promissory’ note, » detachment of which is Sonal wathorized: all fo ema 


th 
Wet 


ghee s now or hereafter 
9 im or cross complaint to any demand or action 
to recover payments ge i 24 ession of said chattel. I (we) further agvec 
demands on my (ow ° 1 be of any action by assignee against me (us). 
onth! payments as above specified, all remaining installoents 
retum the sid charted te seid Company, or 33 
and all pavmenl Wade ‘ for tl vee be paar) 
without notice at] ic OF pg . 
unpaid, and in eit BO «ni ( 
by said Company o 
sions of this agreement. apee age elfeand peop chattel’ and: to 


casualty and not to ve it ea a fis 
a da 
Nomber and Strect) Bis epry) 
unless I first obtain the written consent of said Company o its assigns. Said chattel shall not become a past of the realty. 
It is understood and agreed that no other agreement or guaranty, oral or written, express or implied, shal] limit or qualify 
terms of this Contract. 
Accepted: 


The Cameron & Barkley Company Hoffman Products Corp. 


FF Yin 1s! vy 


« 


| 
i 


Mr 
ghee 
vt 


NEGOTIABLE AND PAYABLE AT. THE OFFICE OF THE 
CAMERON & BARKLEY CO., 


1165 


Horrmay Exnusir 6 


CREATIVE PHOTOGRAPHERS 
eld 2395 3. W. 2let STREET 
MIAMI, FLORIDA PHONE 48-4090 
IF NO ANSWER CALL 9-9886 


oA vA Prob, 
ORDERED _ 400 S.wo, 27% Ave 
BY: Ni Arrt 


3-27-52 ( Pic ee beorr 
@ Mer's Stow a. 


( RerReeT 


14166 


Horraay Exnisrr 7 


ah INVOICE 
CLEARVIEW LOUVER WINDOW CORPORATION 


FACTORY ADORESS 
3318 S. W. 2nd Ave. P. O. Box 1021 
FORT LAUDERDALE, FLA. Ne 


OESCRIPTION 


Interest on $15,000.00 note dated 3-25-52 at 6¢ 
bo vers a Wo 7A Te 


—-_ > 
Mo duty VE ; 
{ 


eo >-. 


NO GOOOS RETURNED POR CREDIT UNLESS BY SPECIAL PERMISSION 


4k 


ACCOUNTS RECEIVABLE ¢ BRANCH COPY 


CLEARVIEW LOUVER WINDOW CORPORATION 
FACTORY ADDRESS 
3318 S. W. 2nd Ave. P.O. Box 1021 
FORT LAUDERDALE, FLA. 


| Hoffman Products Co., Inc. 
soo Me We Sand St. suip 
tO Mieni,Fla. 10 
Attn: Paul F. Hoffman 


PIry 


DATE SHIPPED “INVOICE NO DATE OF ORDER 
9-25-52 | 9-25-52 


QUANTITY DESCRIPTION 


Interest on $15,000.00 note dated 3-25-52 at 6% 


NO GOOOS RETURMED POR CREDIT UNLESS BY SPECIAL PERMISSION 


Lb 
Eee 


1168 


; xo Ae : Horrmanx Exursir § 
THE MIAMI HERALD Sunday, Au it 24, 1982 7 hye 


New Machine oe In Miami Fabricates Plasti 
a jie a ante “a a a a a 


| 
| 


Monet DOOR SHOWS ONE USE OF CORRUGATED PLASTIC; 
| | Cheaper Then Other Methods 
—————— ees 


___ |New Corrugated Plastic ' 


Machine Launched H ere, 


By JOHN T. BILLS | ferent trade names. The Hoft- | 
Nereld Business Fetter man company is the only one | 
Two Miamians who once | in Florida. 
worked together in a Pennsyl- Hoffman) said expansion 


| 
Vania helicopter factory have | cede args pre adalat ar abet | 
perfectal a machine which | 


| tional distribution of the prod- 
may revolutionize the manu | 


uct. 
facture of corrugated plastic. 


The machine was conceived ‘Warren OKs 


by Paul Hoffman, who built 
most of it by hand in spare 


E - di ° 
time from his job as a sign : xtra ition 
board builder for the Jackson 


Outdoor Advertising Co. For Switz 


Robert Swett. former em | By The Associated Prose 


ploye of a Miami mattress | TALLAHASSEE — Gov. Fuller | 
Hee Noises Maren ‘at seep 
fanctlons of the machine. The jfor the extradition to Pennsvl- 
fest, working model ta pro- |vanla of Mike Switz. former well- 
ducing panela of the corru- eg gp Ah ical Lana 
gated plastir 31 inches wide! cime investigation. 
gated plastic SY inches wide The extradition papers were on 
and any length in a plant eneir way to Philadelphia. where! 


building a¢ 3788 NW S2nd st. | switz is wanted to answer a Jot-|? 


jtery charge. 
It is owned by Hoffman Prod- igre re eres, 


| ucts, Inc., of which the inven- | Al Hubbard, Miami, attorney 
tor is president. Swett, treasurer | for Switz, sald during ar extre- 
and production manager, Mar- | dition hearing Thursday that 
tin Finkelstien vice president | Switz fled Philadelphia in 
and general counsel and Arn- | “mortal fear of his life” be. 
old Seltzer, secretary. cause of threats of his former 
Capacity of the machine, oe “gangmter associates.” j 
man sald. is 75.000 square feet | unbard told Leonard Pepper, 
of plastic material per week. |morida assistant attorney pebee 
He and Swett are already at ‘a: that the state of Pennsylvania 
work on improveme@s which | wants Swits to return “to act as 
they say will give the machine |» stool pigeon to testify against 
far greater capacity. former gangster associater” and 
Application for a patent !s [not to try him on the lottery 
pending. charge. a misdemeanor. 
Hubbard said Sen. Kefauver 
The Hoffman product, call | gubpoenaed Switz “and because of 
ed Spunlite, isn't mew. It is (that his former associates ran him 
manufactered under other /off.” The attorney said Switz had 
trade names by several plan {led an exemplary life since com- 
tle firms, bet by a molding [ing to Florida nearly two years 
and: pressing method consid- 
erably slower than the Hoff- Hubbard also challenged the 
man process. extradition requests identifica- 
Thin is why the aut nas en. [82M of Sols an "Mchale Swit 
= fil eae eround $1.35 a photograph agreed Switz and 
juare foot, Hoffman savs. He Switt w the 
can produce it with his contin- SS EAE ans 
uour rolling process to sell for ' 


. e 
around $1 a sfuare foot and for L h S 
lens than that in volume. 4 tning ets 
Spun glass fiber. polyester ‘Hou Afir 
rexin and color are fed into | se 
the Hoffmna machine between € 
sheets of cellophane. This sand- 


with passes through a heating 
unit, then Into the forming unit 


Fire, believed cauxed by light- 
ning striking a television anten. 
where 480 rollers do the job na, caused about $2,500 damage 

Saturday afternoon to a home at 

of corrugating the material. 3131 NW 91st at. | 

It comes out the far end, County firemen said nobody 

where two motor driven car- | was home, but letters in the house 

borundem wheels trim the indicated it wan occupied by Don- 
penel to the width desired. {ald A. Yanskey. 

The material, used in a vari. | A canual imapection indicated 

ety of way» for decorative | the lightning munt have travel 
and structural effects, can be | e@ down a wire trom the TV 

antenna, starting a fire near 


made ia almost any color. 
| the television set in the living 

+The material is transluscent. | pnom. 
It ts used for awnings, wine | Mont of the damage was con-| 
dows, doors, and many other fined to the living room and kitch- 
purposes. , jen of the fiveroom, frarae house. 

There are five other compe- |Two fire engines responded te the 
nies in the United States man- jcall. about 3:50 p.m.. an¢é brought 
ufacturing the same corrugated (the fire ‘under control in about 
fibregisss product, all under dif- ‘10 minutes, 


1 
z 
U 
$ 


41169 


Gor Horrmax Exutsir 9 


wt 7 RECORD 


ee 
CUSTOMER: (Ua) ae 


fay 2700814 fT 


AGS. 


11°71 


1173 


PERCENT It QUANTITY JZ 
PERCENT __ QUANTITY _ a 


PERCENT _ OUAMTATY _ 


PERCINT QUANTITY. 


PERCENT quentity J Ys 


PERCENT i QUANTITY__7 4! 


PERCENT QUANTITY 


CONDITIONERS | QUANTITY _ 


QUANTITY __ 


QUANTITY __. 
QUANTITY + 


QUANTITY 


MATTING 


ChTALYST 


CONDITIONERS 


PIGMENT 


FIBRBGLAS, 
MATTING 


WEIGHT 


aes 
i 
Pee 


41°75 


my 


oe 


CHECKED BY: 


| 
quantity 1 J 


QUANTITY __. 
QUANTITY __. 


QUANTITY __. 


quantity 27. * 


QUANTITY : 2. =< 


QUANTITY __ 


QUANTITY _| 
QUANTITY_| 


QUANTITY a 
QUANTITY _ ot: 


QUANTITY | 


i776 


FORMULA RECORD 


CONDITIONERS . QUANTITY 


QUANTITY, 


QUANTITY_.3¢_%!er 
QUANTITY /" iycpe 
QUANTITY 


SIZE ad ti wv, uel sf" 
6 se de 


CHECKED BY: 


41°77 


1178 


FORMULA RECORD 


1179 


1180 


CONDITIONERS 


CHECKED BY: _ 


1181 


CONDITIONERS 
QUANTITY 


QUANTITY 270 Pliner 


QUANTITY 


QUANTITY 


——————. 


Tye #7 


at LU 


Ae en 
Rae 


1183 


CONDITIONERS 


QUANT ee 7 Se 


QuaNTITY 39-2. 


QUANTITY 


4185 


CONDITIONERS 


1187 


41489 


FORMULA RECORD 


CONDITIONERS 


1190 


FORMULA RECORD 


eli EON IN , 


oft 


PERCENT \ ‘To quantity /A 7/25 ul 
rence (7 quantity / Mb 5785 yom 


PERCENT. QUANTITY 


QUANTITY 
QUANTITY. 


QUANTITY _2 8.3 3 ton 


QUANTITY V‘G.%o ora. 
QUANTITY 


CHECKED BY: 


Ll 
ia a § 
ee 


1192 


CATALYST 


CONDITIONERS 


1194 


PERCENT 100 ao quantity 77 /bo- 


PERCENT _ QUANTITY 
QUANTITY 
QUANTITY 


quantity _77./2 ‘ftom! 
quantity_722°/f Goo 


QUANTITY 


CONDITIONERS _. QUANTITY 
QUANTITY 


17 
quanrity_/ / Heo 


QUANTITY 
QUANTITY 


TYPE 2 
WEIGHT 


{pn 2¢"x 72." vee 


3 U 
V e723" wen 
of i [I 


“1 
se 


1195 


QUANTITY __' 


QUANTITY Fo Px 


quarrty_70. #0 


QUANTITY VA I rn 


QUANTITY 


1197 


‘ , / 4 
Zo berPe A sarne Holy: me 


(v-¢ fae 


QUANTITY We 


QUANTITY 
QUANTITY 


QUANTITY, 


QUANTITY Bo 
quanrrr_ 62.56 


QUANTITY ___ 


QUANTITY 
QUANTITY 


quarry «7 Aen 


QUANTITY _') 7 9a— 


QUANTITY 


4199 


1200 


CHECKED BY: 


et 


1202 


FORMULA RECORD 


4204 


FORMULA RECORD 


quatrry_/-/o ¥/ 
QUANTITY 
QUANTITY 


go te 


QUANTITY 77. V7 
quanrrry_”2 7S 7 
QUANTITY 


quanrrry_ 7.750 //:.. 


QUANTITY 


quanrrry_7™94/__ 


1206 


Horrman Exit 10 


“"" “FORMULA 


CATALYST . quantity 5— Ms. 
quarrty__<S bz. 
QUANTITY 


CONDITIONERS 


Vi fonypor Ch v7; Kim. 2 BAS Gh 


Sf, 


part” paus PER POUD__. 
TYPE £evudke -7uits GRAMS PER POUND 


TYPE GRAMS PER POUND. 


mre 7502- T/L siz_ C7 size S3x foo’ 


veraxr /7/ ye 


2 . CHECKED BY: 
Kf x 200 =. 7 bbe, we) i eee aa 


' 


J 


Vit nat 071A#b- 


7 
fr? 
a ‘ff 
Kita 


lalate 


$2204 
10802 


Sl 1hONY 
file 
12S Glo ~ 


27 gers ‘ 


@ 


1208 


PERCENT. 


“ 
of heen 


CHECKED BY: 


12 %G3 
(4 
at 
15g 


ea 


ie Ce ior 
ists ae 
on a G 
59S 
TS 

ila ss 
o% . We 


41210 


FORMULA RECORD 


PERCENT ae ee eur fo - 
PERCENT Quawrrty__- 


_ QUANTITY, op oh 


TYPE ble PERCENT quarry 4/é._227.9 
TYPE <i recor /7%4 quarry 4/bs_227 ox 
TYPE PERCENT. : 


QUANTITY, 


—— 


CONDITIONERS QUANTITY 
QUANTITY. 


quantrry_//2. 7 owl 


QUANTITY 225° Fone 


QUANTITY 


4 
TYPE LJ m2. TU SIZE Ch size a x 


A ss 
WEIGHT ~/ Sha per, 2207 4/ tum, ipod ¥3.- 


~ , 
sy 


oe yr CHECKED BY: 
Ge. oe ERS Ge 
“re Bee 34 


f'- 


121% 


: a 
CUSTOMER: Char pret) a adh ) 
DATES WY 


QUANTITY Val ee 
quantity__77_/er 
QUANTITY _ 

QUANTITY__, 

“Ty Ue. 
quantity (OAs 
quanrity__V /O< 


QUANTITY __' 


QUANTITY _| 
TYPE = QUANTITY 


a 


e/, 

TYPE _y-tee, ~- GRAMS PER POUND quawrrty_/2T an - 
i, 

ave Wkeh- GRAMS PER POUND QUANTITY PSO Meow 


TYPE GRAMS PER POUND. QUANTITY _- 


me Jor. 7 sre Cee See ST ve 


WEIGHT 


‘e ail apne att 


1212 


CUSTOMER: ah “is ylles 


CONDITIONERS TYPE 
TYPE PERCENT 


f 


L-ttpe_l ice RAMS PER POUND 
_PLPE Lte GRAMS PER POUND 


GRAMS PER POUND, 


BYs 


129.6 Af ae 


1213 


FORMULA RECORD 


custome: 004% w/e. 


pres Paes & 


QUANTITY “: 
QUANTITY 


1214 


FORMULA RECORD 


CONDITIONERS 


CHECKED BYs 


1215 


quanrrry __ /:2 


QUANTITY = 
QUANTITY ! 
QUANTITY. k 
AUEE 
QUANTITY LS / 
QUANTITY" ~ 


QUANTITY 


QUANTITY ! 
QUANTITY 


1216 
% 


FORMULA RECORD 


quarirr _ /5>- 
quatrty__ 2 
QuaNtiTy 
QUANTITY, 


170 fl 


quantity JLs Yoke 
quarrry // 45.0 


CONDITIONERS 


——- 


1217 


mamta Lea oreces noe SGY¥: 


i 

' 
it 
f 
| 


SIZE Cle J3 "x i 


, bps flue Ss Jicvee, Leditf Vale 
hog OG, Cue? Maver fry 2 lore 27 


1218 


CHECKED BYs OS ae ; 


Boy 


JOSS16 oF £*. 


1219 


o . : pe Ns 
CUSTOMER: ee ce ker 


DATEs Ha vA 


1 
PERCENT SE 


Pe. Cite | PERCENT PE 


PERCENT 


PERCENT 
PERCENT, 
cf 
TYPE a bees GRAMS PER POUND 
i ’ 


mre Ghote GRAMS PER POUND 


Denne eee ee ee EES 


QUANTITY 


QUANTITY 
QUANTITY 


QUANTITY 
quantity és 
quanrrry_¥ 
QUANTITY 


QUANTITY 


_ 


QUANTITY 
quantity" 
QUANTITY /o< 


QUANTITY __. 


1220 


RECORD 


QUANTITY_3F 3.3 row 


quantity eG -6 gyoe | 


QUANTITY 


size Cie SV” we 


CHECKED BY: 


BH 


. 


CHECKED BYs 


1222 


FORMULA RECORD 


DATE: 7; 


ij 


CATALYST 


CONDITIONERS 


quarrry_ 73.5 


quarrry /i 6° 
QUANTITY 


1223 


q 
FORMULA RECORD 


QUANTITY v 


QUANTITY _ / 
QUANTITY 
QUANTITY 


qoute 22.78 f 
QUANTITY. 22 -. 
QUANTITY _ 


QUANTITY 
QUANTITY 


QUANTITY VE Gis 


QUANTITY 


QUANTITY 


1224 


FORMULA RECORD 


retle LS phormer Ker. ple 


—_ 


r Pairs SO Ute 


quatrrr_2-¢ ° 
quariry_/- 3 © 
QuaNriry 


~- a 


1225 


@ 
FORMULA RECORD 


Prete Lusi " Peep ply G 


f 


eum /6L4%- 


quarry YA 


QUANTITY . 


> 
H 


4226 


TYPE 


caTaLYsT «= TYPE__/? quaxtity_/7/.60 


oe $% / quastity_/d/:6 0 


‘ 


TPG en Se sa Quant ry 


CONDITIONERS QUANTITY. 
QUANTITY, 


QUANTITY. 
QUANTITY 
QUANTITY 


* MATTING me/S 74 size se lev x 
WEIGHT se Se aa 


Ppa -F 


4 PL SG 


BYs 


1227 


pe cas 7 
customer: (Leo Gee be 


We 


/ vee 22 

-erpe ff 2 
TYPE 
TYPE 


o7.¢ 


QUANTITY |“ 


bt 
‘QUANTITY C~ 


QUADTITY __ 


QUANTITY _! 


QUANTITY 

QUANTITY 
QUANTITY 

QUANTITY pres 
quantity 32 


QUANTITY 


SIZE Ve. ieee ae ane 


1228 
9 


FORMULA RECORD 


CUSTOMER: Gl ELS SS 
DATE: Wit i 


CATALYST 


CONDITIONERS 


1229 


FORMULA RECORD 


1230 


querirr_6-J® 
QUANTITY im 
QUANTITY 
QUANTITY 
FYE 
QUANTITY 26.3% 
quarrry__3 6.3 
QUANTITY 


QUANTITY. 
QUANTITY. 


BY: 


(gat 


1231 


1233 
a 


FORMULA RECORD 


PERCENT 


PIOMENT if (2 speblrne __ (RAMS PER POUND___ 


vw 
[7 at & GRAMS PER POUND 
TYPE 


GRAMS PER POUND 


ie /.36 


4234 
.O : 


FORMULA RECORD 


' 


CUSTOMER: rect Fite les gog 


“ 
boaer ine 


QUANTITY 
QUANTITY 


QUANTITY _7 ‘7, 7 


QUANTITY 6" ee.,. 
QUANTITY 


+ Box /G 


oz 264 fo cae ae 


33h 


CONDITIONERS 


1236 


customer: C Loy prey) G Texas! 


* DATEs 2 


QUANTITY 7 J U/.- 
QUANTITY. V™ 
QUANTITY 


QUANTITY 
ole ths 


QUANTITY «> > Lh 
QUANTITY_—/> Cbs: 
QUANTITY 


QUANTITY 
QUANTITY 


QUANTITY SC vite 
QUANTITY J / itm. . 
QUANTITY 


1237 


CUSTOMER! (ices: ecev—' Te xax | 


DATEs 7, y> 


CONDITIONERS 


1239 


QUANTITY rd be < 


QUANTITY o~7 
QUANTITY. 


QUANTITY, ! 


Se7 Ze. 


quantity 2 <7 


QUANTITY_?._-<f- 


QUANTITY 


QUANTITY 


QUANTITY 


quantity _ 29 Gl omn 
QUANTITY aay ion 


QUANTITY __ 


CHECKED BY: 


3B 


1240 


FORMULA “RECORD 


customer: CLyeresiey ! To tas.) 


suk, a), z 


quarry 22 bs 
QUANTITY >" /4, 


QUANTITY 
QUANTIT - 


2VOAK. 


4 
quantity. @/> Lf f 
quaxrity__2 73 .t¢ 
@ 


QUANTITY 


CONDITIONERS QUANTITY 
QUANTITY. 


QUANTITY 2 tome. 
quawriry 2s Ghomn 
QUANTITY 

FIBRSGLAS 


MATTING 


CHECKED BY: 


1241 


by Bel Olek 


QUANTITY / 8 q 
QuantiTy__20O 


QUANTITY 


QUANTITY 


QUANTITY eee: - 
quantiTy__2 £4 


QUANTITY 


QUANTITY 


QUANTITY 


quantity _/OO te. 
QUANTITY 
QUANTITY __ 


CHECKED BY: 


ae 


1242 


yy 


FORMULA aE 


CONDITIONERS 


QUANTITY GE Phase 


QUANTITY 


1244 


CONDITIONERS __ QUANTITY 


QUANTITY 


quantity /2° +, 


quantity 269 9.4) 


QUANTITY 


1245 


customer: % « oli, ALL 
Varte Cae 


DATEs gu yy 


~ 


CONDITIONERS 


FIBRBGLAS a: 7 
MATTING TYPE cS aele 


WEIGHT 


po teh afr 


CATALYST 


CONDITIONERS 


IRBGLAS 
MATTING 


quantrry ‘/ 2 


QuanTity_/ 4% 
QUANTITY 


QUANTITY 


PERCENT QUANTITY _< 
PERCENT ; QUANTITY 


PERCENT __ QUANTITY 


QUANTITY 


QUANTITY 


aed 
QUANTITY SJ 


Quantity 7 = 7 


QUANTITY 


ee a ee 


CHECKED BY: 


350 


1247 


QUANTITY __' 


QUANTITY __- 
QUANTITY 


_—— 


QUANTITY 


_ 


Ci.7s.LYST EB. PERCENT QUANTITY 


PERCENT QUANTITY, 


PERCENT QUANTITY 


CONDITIONERS QUANTITY 


QUANTITY. 


ee ae 


GRAUS PER POUND QUANTITY 
GRAMS PER POUND _s—i“(‘é‘éQUAANT'ITYY 


GRAMS PER POUND_____s QUANTITY 


FIBRBGLAS 
MATTING 


CHECKED BY: — ee 


35 / 


1248 


FORMULA RECORD 


CUSTOMER: Sea “gwar f- S wie le le S 


QUANTITY £60 4% nr 
QUANTITY 


CONDITIONERS __. QUANTITY 


QUANTITY. 


QUANTITY 


QUANTITY _/ / o Litre > | 


QUANTITY 


SIZE Caf Sg 


1249 


FFMAN 
purcuass onps, = Horrmas Exumr 


LOUVER 
window a 
3318 SW. 2nd Ave, 
FT. LAUDERDALE. FLORIDA 
Date 


duly 6, 1992 
Boffaan Proéucts Ine, 


Ne Ue 27th Avene fae 
Mian 35, Plorica RECEIVING DEPT. 


Retain this copy 
for your records. 


Clearview Louver .iniow Carp. 


3318 S. a- ond ‘vee 
re Ce Box 12a 
Ft. Loudercale, “lade 


DESCRIPTION IT PRICE TOTAL PRICE 
errrrr rT Trrrrr Tr rrr 


Fiberglass sheets bOSS0S9 00S05+ 


9 
oe 
2 


R 
8 
SHHHHMHHM MMMM RM 


z 
z 
20 
200 
3 
& 
: 


Poorer eeeseoes 
ii ceoaoadeoe 
eee ooooood 
Hoe ere eesesos 


e 
bOS9 2090000008 
bad 13619025 SQe Ste Per %qQe Pte Seagosoan poses 


All above sheets shall be mce in color 
ight creen as per sample subo'tted. 


Cne sheet of size 43-1/2" x “c" shall be 
subuitted for approval before stating 


ah 
& 


\ LOUVER WINDOW CORP. 
ceria | 


By__jp7ere jy 
Purchasing Agent 


1250 


Louver PP. Requisition Ni 
CLEARVIEW © winoow 
3318 SW. 2nd Ave, 
FT. LAUDERDALE. FLORIDA 
Date 


duly 6, 1952 
Noffnan Products Co. 


22:9 “. “. 27th ivenue 
‘lami 35, Florida 


Clesrvie. Louver iniow CoPpe 


3318 .. .. 2nd ‘we. 
te Ge Bex 1022 
Ft, imucerd-le, “lms 


One emi of o-ch sheet shall ave a 


aant aml te ether ont 2ebek 


sheet. (urther cetail of 
this vit de supplied b Cleorview.) 


tt ete thececcepocoooesons 


OKT UY _ SH. 
MWA Mt oo 


SIE 


MMeyY 4B 5.” [7HHIUS. 5" 
af 656" 
YoU 636" 
yaergu" 
34 "8 65° 
vhs Le 


LIee a7e 


1253 


Se 


WME Stl WIE SIG A SHS 


& . 
ee 
e 


7 ; . MPG Rod. 1H. 

J) SL nian Ped 
roe SAVE 

= 5642 ene 


Dn K NA . : boi ble . 


Pants Seg 398.0 So 


178 


4.255 


AL ‘f. 4; / Pw af 


Airs ss 
Hs te, Td 


CLEARVIEW -::.: CORP. 


= es REPORT OF MATERIAL RECEIVED 


nest oe . “ 77 F 
rev. J-5-S2 QEDeReD reo He 


v0. RECEIVED FROM: ¢ - = 4 
suds = 
um WK UP |p ko dat ee heme vn, ARLES - 


FULL NOTATION muUST Bs MADE ON B/L O8 DELIVERY TICKET AS REGARDS 10 SHORTAGE O8 DAMAGE 


— MAM MAKING DELIVERY MUST SIGN NOTATION: 
QUANTITY 


RECEIVED OFSCRIPTION 


Ports and/or equipment listed hereon conform to Print specifications and/or Purchase Order 


LOLA 
INSPECTOR OR tmGingeR 


1.257 


sovves (-] 
winsow . 


REPORT OF MATERIAL RECEIVED 


QUANTITY 


SHIPPED DESCRIFTION 
PER SHIP. 
PING mEMO 


7 


BAe S56 Witte 


pees See oes 
(pebeeewes rere | 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchose Order 
description in all respects. : 


a 


INSPECTOR O8 ENGINEER 


i oe | 


EECA aS 
FULL NOTATION MUST BE MADE OM 8/L O8 DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE 


QUANTITY 
RECEIVED 


Ports and/or equipment listed hereon conform to Print specifications and/or Purchase Order 
description in all respects. 


1259 


CLEARVIEW -::::: CORP. 


REPORT OF MATERIAL RECEIVED Nes 
HiT Dep. te __| SR aaa Mage 
jdm Fe = 


B- 4K 0 | ko | 


| FULL NOTATION MUST BE MADE ON 6: OR DELIVERY TICKET AS REGARDS TO SHORTAGE Of DAMAGE — MAN MAKING DELIVERY MUST SION NOTATION. 


QUANTITY 
RECEIVED ‘SHIPPED ORSCRIPTION REMARKS 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. 


DISPOSITION: 


Devers GPY 
S .IPPimO “OPY 


Pte. Lauder¢ 1 , Florade 


Tene order 5345 


ere ree 
ee ed 
me ae . rot 2 3 | 


1261 


CLEAPNIEW «°:.: CORP. 


REPORT OF MATERIAL RECEIVED 


. 
187+ 7.508 


Fagg ena AR) PRUE IWC, 
(Mont find _AlAntTt 
‘5 Heceote FROM ee PAAE ; 89 Lo y, 


pe: Aes 


jenecuto are 


TORY, lee Wor esas ae wo : {ev Ipant bARREHCUS E 


FULL NOTATION MUST BE MADE ON B’L OR DELIVERY TICKET AS REGAROS 10 SHORTAGE OR DAMAGE 


MAN MAKING DELIVERY MUST SIGN NOTATION 


—— 7 ---- = ee en 


QUANTITY ] H 
Pal f 


received = | SHIPPED snort OFSCRIPTION REMARKS 
actual | PER SHIP or 
COUNT PING MEMO DAMAGED 


Zhe 
AO ZO 
tA 2G 


INSPECTION REPORT 


A Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 


ACCEPTED... . description in oll respects. 


REJECTED... sa REASON 


DISPOSITION 


cy 


; 5 ore p econ’ 
oS? x BH on cence 


CLEARVIEW -°:..: CORP. 


REPORT OF MATERIAL RECEIVED 


EL, ES TPE TT 


iw CMR |r: 
Putt NOTATION: *AUST BE MADE ON Bt Of DELIVERY NICKET as oes 19, SNORT AGE oe Ri GAMAGE = MAN sea eects Beveny: MAUST SIGN NOTATION. 


T 
“QUANTITY _ 


Ports and/or equipment listed hereon conform to 


Print specifications and/or Purchase Order 
description in oll respects. 


ACCEPTED . 


REJECTED . . 


1263 


CABARVEEW ‘==: CORP. 


REPORT OF MATERIAL RECEIVED 


FULL NOTATION MAST GE MADE OM 8/1 O8 DELIVERY TICKET AS BEGARDS TO SHOETAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SIGM NOTATION. 


QUANTITY 


1264 


CLEARVIEW «::.0- CORP. 


: . REPORT OF MATERIAL RECEIVED 


0.18? ¥.308 


DATE 
REC'D. 


QUANTITY | 


eeceiveo | Smuprto Smoer | 
| 


actual ' ree Sup oe 
count | PING MEMO 


18" UWE 


UD 


INSPECTION REPORT 


Parts ond ‘or equipment listed hereon conform to print specifications and/or Purchase Order 
ACCEPTED : description in all respects. 


REJECTED . : @EASON 


F A 
DISPOSITION Spb. 


Ba rv Migr | 


ate ar 


CLEARVIEW -":..- CORP. 


REPORT OF MATERIAL RECEIVED 


Hy .s00 
B26 -s2 771 aa 
coe oL a > 7, 


NOTATION MUST BE MADE ON 8/L O8 DELIVERY TICKET AS REGARDS TO SHORTAGE 


QUANTITY 
iy 


OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION. 


a 


S510 66" hE SPums | 


DESCRIPTION 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order . 
description in oll respects. 


1266 


CLEARVIEW -::..- CORP, 


REPORT OF MATERIAL RECEIVED 
70.187 7.308 


BEL 16 Sa, RN pa ee 88" 1457 
- ea 
NO. Jp. Fle 


FULL NOTATION MUST BE MADE ON B/L Of DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING OELIVERT MUST SIGN NOTATION, 
QUANTITY 


RECEIVED SHwPEO SmOet DESCRIPTION REMARKS 
actual PER soup. — 


COUNT PING MEMO DAs 


Y | 3¢__| aes J "LE ete ours 
a? a er oe re 


= 


4 


Ports and/or equipment listed hereon conform to Print specifications and/or Purchase Order 
description in oll respects. 


OW 


4267 


CLEARVIEW «":..- CORP. 
REPORT OF MATERIAL RECEIVED 
C—O aa, Fla, S~=«dO 


BE MADE ON 6/L Of DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY must SIGN NOTATION. 


QUANTITY ' 
RECEIVED SMORT DESCRIPTION | REMARKS 


acTuat -_—— i 
COUNT 


pare” a A N 
OQ | 7p | | f -BBEY" OG 


UV 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
ACCEPTED... . description in all respects. 


REASON 


INSPECTOR OR ENGINEER 


CLEARVIEW «°:.:- CORP. 


3 REPORT OF MATERIAL RECEIVED 
70.187 7.30" 


OaTE 


A MSe OO "Ul Wigan 
oo SGYL | RECEIVED FROM 


1 Te i 7 OO, 


S$ REGAROS TO SHORTAGE O8 DAMAGE — MAN. MAKING DELIVERY MUST SIGN NOTATIO 
————_ 


via 


(ff 
FULL NOTATION MUST BE MADE ON BL OR DELIVERY TICKET & 
QUANTITY 
RECEIVED SHIPPED SmoOat 
or 


actual i PER SHIP 
COUNT PING MEMO DAMAGED 


4 - 


¢. 


DESCRIPTION REMARKS 


INSPECTION REPORT 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. 


INSPECTOR O8 ENGINEER 


1269 


REPORT OF MATERIAL RECEIVED 


At? as 7/0) ae 
Se 149684 


ee 
Espn. * tae ee ee eee 
BOL ee ee OE Se 


FULL NOTATION mi BE MADE ON BL OR DELIVERY TICKET AS REGAROS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 


QUANTITY ‘ 
RECEIVED SHIPPED apt is DESCRIPTION REMARKS 


Aik Yow plile -5TD™ 
Wire ¢ | 


PER SHIP 
PING MEMO pamacto 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
ACCEPTED... . description in all respects. 


MEJECTEO .... 


REPORT OF MATERIAL RECEIVED 


oe a i) ee 

mre /2-/2- ee ed 

8 Fi sbjy Sef te | 
wa O ————— toms | ow . 


FULL NOTATION mG Lf 08 MADE ON B/L O8 DELIVERY TICKET AS REGARDS TO SHORTAGE O8 OAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION. 


70-187 7.008 


QUANTITY 
DESCRIPTION 


Parts and/or equipment listed hereon conform to Print specifications and/or Purchase Order 
ACCEPTED... . description in all respects. 


RQECTEO .... 


1271 


CLEARVIEW -°:-:: CORP. 
REPORT OF MATERIAL RECEIVED 
emus nom “AG atime CPror aE FT 
pay CT 14°715 


er” wan“ 
AS PF en eee ee ee ye 4 


NOTATION MST BE MADE ON 8/L O8 DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING OFLIVERY MUST SIOM NOTATION. 


oun id 


SESE as aa 


Fe ae eae o> a LP YS AT WW Li 
SS ee ay EY A ET x 


US OE MADE OM B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTA! - 


Oescawnon 


Parts ond/or equipment lated hereon conform to print specifications and/or Purchase Order 
description in oll respects. 


CLEARVITW -"...- CORP. 


REPORT OF MATERIAL RECEIVED 


BE MADE ON BL OR DELIVERY TICKET AS REGARDS TO SHOBTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SIGN MOTATION. 
QUANTITY 


en 
Et i eee i ek oe ee ees 
a es EE © NE ee ee 


lees Eh Ei eee 
Ee | @ | [J -g «der Ul (| 
| 4 ) | 


description in all respects. 


Pe in eee 


oo ae ae 


LY Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 


O ; 


12°74 


CIBARVEEW <5: CORP. 


REPORT OF MATERIAL RECEIVED 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to Print specifications and/or Purchase Order 
description in oll respects, 


DISPOSITION: . . 


Apianibleroiasiajs.are a . 
al 


CB — 


1275 


CLBARVIEW «:::.: CORP. 


REPORT OF MATERIAL RECEIVED 


be 1. 6-53 pam ——_F fates CALe, 
653 eT his So 7 RE 


Cael 


rs a a 
: ye ——— 
PULL NOTATION Mm! BE MADE ON 6/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — — MAN MAKING DELIVERY MUST SIOM MOTATION. 


QUANTITY 


RECEIVED snoet DESCRIPTION efmaaks 
ACTUAL Penn j 


Mak WAL palo BY a7 
ae a A DT TFS) 
fT ¥ | Yee) 
ee Ss a at \ i ¢ £7 


7 oe a a oe ee ee ee 
= ya 


2/ 


} 


iret 
te 
: 


: 
| 


2 


1276 


CLEARVIEW «':.:: CORP. 


REPORT OF MATERIAL RECEIVED 


Tbe. it 


BE MADE ON B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 
QUANTITY 


RECEIVED SHIPPED DESCRIPTION 
actual PER sHip. 


count PIMG MEMO 


PAT Bee dah & 32k 
= 


Y id 
iy ee a es ey eS 
| 3 TT ae 7 | 

G - 
4 


/ 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. 


1277 


A crete te 


CLEARVIEW -':.0- CORP. 


+6 oe 


REPORT OF MATERIAL RECEIVED 


0.107" 7.08 


: fs. F Sb42. RECEIVED FROM 
ig “ 
am CO, Lad leon lamt ee tid @ iw 4 


; FULL NOTATION MUST BE MADE ON BL OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE - MAN MAKING DELIVERY MUST SIGN NOTATION. 


T ates. Saw oa 


‘ 
t 
i QUANTITY | 
i RECEIVED SHIPPED SHORT | DESCRIPTION { ‘REMARKS 
fi actual PER SHiP. or | j 
| ‘ 
; 


? Count PING MEMO | 


/ 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. 1 


REASON. 


ema 7) 


1278 


CLEARVIEW -°:..: CORP, 


c REPORT OF MATERIAL RECEIVED : 


70.107" 7S0a * 


ET PSN Wigan Cig en 
249-53 | a ers 


® Fs. ee ———— 
Dh. pp a tas eg 


FULL NOTATION MUST BE MADE ON Bt O® DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 
QUANTITY 


RECZIVEO SHIPPED OESCRIPTION 
acTuat PER Snip 
COUNT PING MEMO 


INSPECTION REPORT 


Ports ond.‘or equipment listed hereon conform to Print specifications and/or Purchase Order 
description in all respects. 


1279 


CLEARVIEW -::<2- CORP. 


REPORT OF MATERIAL RECEIVED 


MADE ON BL OR DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY must SIGM NOTATION, 


QUANTITY 


RECEIVED sMort DESCRIPTION | REMARKS 


actual 
COuNT DAMAGED 


er 
we 
Parts and/or equip sted hereon conform to ¢7 specifications and/or Purchase Order 
description in oll respects. 


1280 


CLEARVIEW «":..- CORP, 


REPORT OF MATERIAL RECEIVED 


"0.107" T3208” 


2-303 eT LO 
ro. FSb60- cote FROM: . 


+ 


QUANTITY 
RECEIVED =| SHRED snoat Oescmienon REMARKS 


PER Sop on 
{ING memo OAMAGED 


Wa 4 
| lhe AS We 47" While Dhoibt 
fv | 


CLEARVIEW -'-.0- CORP. 


REPORT OF MATERIAL RECEIVED 


paurd 
Ls nwa 
ee A es are ee ee 


smoet OESCRIPTION REMARKS 


QUANTITY 


or 
OamaGED 


=. 


INSPECTION REPORT 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. ; 


REASON: 


ON pee 


- PURCHASE ORDER 


1282 


Horrmay Exit 11B Order No. F_- 


“CLEARVIEW sic: CORP. 


“ 


notiain vrocuets Ince 


Address IMf9 cy 


fake 


Ship To “le rvte. 


Address 3°.1° 


Via 


ITEM | QUANTITY i 


1 
2 
e 
g 
g 
? 
ra 
12 
i 
1 
27 


Schedule of Shipment 


3318S. W Ind Ave 
FT. LAUDERDALE FLORIDA 
Date 
July 6, 1 4 
NOTICE 


£2. come RECEIVING DEPT. 


ler ics Retain this copy 
for your records. 


~~ DESCRIPTION UNIT PRICE 


"ats 3901/2" 


HOO eoseooseee 
Sboooooatannns 


7223822223222: 


sheets <= 20576.°75 oie Ste Por 4. 


All -bovo sheets sholl be mice in color 
“14t0, 98 ver sample subattted, 


Ona sect of size 43e1/2" x 60" sill be 
subnittod for azrrovwnl * efore scoirting 


procuction of this or-er, 


(Cont!) 


EW LOUVER WINDOW CORP. 


REQ'N BY__S. Dollives, 
ror —_ Storm shutters ——_ 


teessssees 


1283: ie 
oa _, PURCHASE ORDER Order No. oy 
CLEARVIEW wincow EOR P. Sia SPRL TE ee 


3318 S$. W. lad Ave. 
FT, LAUDERDALE. FLORIDA 


Date 
duly 6, 1951 
Noffaan Produsts Inse 


1289 3. vw. 27th Avene on 
Mini 55, florica RECEIVING DEPT. 
Retain this copy 


NOTICE: 


y 


Cloorview Louver .indow Corp. 


3318 S. us Pnd Ave. 
Pe Ue icx 1021 
Ft. Leuccrdile, Vlae 


for your records. 


DESCRIPTION UNIT PRICE TOTAL PRICE 


oer Heroes 
 bbbbbOo0ooo04 
ooeee 


no end of each sect siall mve =< 1/8" arece 


eee 


nrojectirg lec for reinforce= penoes 


ooeee 


1" 
tho other emi to be 1/8" x 1/2" SGOSGE 
antion. Both legs shal) ect fron §Be StS 
sheet. (Further det-1 thiss 


side of 
will be supplied by Cle-rvieuv.) 


Schedule of Shipment 


LOUVER WINDOW CORP. 


oo Agent 


50.107 Faw 


ES 


OaTE we OS ORDERED FROM _ 
mco SSS 4 


ix) WH“hVX RECEIVED FRO! 
iW na 
no fo G ont : 


COUNTED CHECK 


a ey AS ih OR ie 


FULL NOTATION MUST BE MARE ON 6 L OR DELIVERY TIGKET AS REGAROS TO SWORTAGE OR DAMAGE - MAN MAKING DELIVERY MUST SIGN NOTATION; 


QUANTIT TY 
acceveo | SHIPPED Ssmort DESCRIPTION ' REMARKS 


actual PER SmiP or 
Count PING MEMO DAMAGED 


ee ee 


INSPECTION REPORT 
Parts and or equipment listed hereon conform to print specifications and/or Purchase Order 


ACCEPTED... . description in all respects. 


REJECTED... . REASON 


es 


INSPECTOR O8 


CLEARVIEW -°:.0- CORP. 


REPORT OF MATERIAL RECEIVED 


ee oe 


it, thd 


| countfoS~*~<“CS:sSCS cwec 
Su Ae jee leon samt ty , {ae [Pant Ze heat 
BE 


FULL NOTATION MU! MADE ON B L OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE MAN MAKING DELIVERY MUST SIGN NOTATION 


QUANTITY 


—<—<— = —$$—$—$__—_——_ 
RECEIVED SHIPPED | | DESCRIPTION 
actual | PER SHIP or fEManes 


INSPECTION REPORT 


Parts and.’or equipment listed hereon conform to print specifications and/or Purchase Order 
ACCEPTED... . description in oll respects. oi 


REJECTED... REASON 


INSPECTOR O8 ENGINEER 


1286 


CLEARVIEW -°:..: CORP. 


REPORT OF MATERIAL RECEIVED 


roy foe 


Bt, S/5-55 pam 


io F 56 fd LBECEIVED fom 
via ¢ Mt Af pe : cath aes le" 


MAN MAKING DELIVERY MUST SIGN NOTATION. 


— ae abe aaa y <a 


RECEIVED! SHIPPED OESCRIPTION REMARKS 


actual ! Per SmiP 


— 
| 
| 
| 
if 
| 


INSPECTION REPORT 


Ports and.'or equipment listed hereon conform to Print specifications and/or Purchase Order 
ACCEPTED... . description in all respects. 


REJECTEO ... . REASON 


DISPOSITION we ‘ fe 
May “1983 


emee meres Sp = ee a . : = 
até aa rae ~ GC, "INSPECTOR O8 ENGINEER 
ae 


CLEARVIEW -:-.0- CORP. 


REPORT OF MATERIAL RECEIVED 


ey, y, ae ‘Torpeneo FROM 


a oe 


‘/ Je RECEIVED FROM 


p 
FULL NOTATION MUST BE MADE ON BL OR OELiveRY TICKET AS REGARDS 1O SHORTAGE: oR 
QUANTITY 


SHIPPED 
PER SHIP 
PING MEMO 


ICOUNTED ieneG 
{ 


\pP i BY 


DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 


| Hl 
SMoRT | OFSCRIPTION REMARKS 
or 
DAMAGED 


INSPECTION REPORT 


Parts and or equipment listed hereon contorm to print specifications and/or Purchose Order 
description in all respects. ! 


REASON . 


ede 


DISPOSITION ' 


Pepe 
xs “t~@ 


TwapecTon: O8 ENGINEER 


Vout (9 1083 
ee 


Alto car, ee 3 


ow Pt and 


- 


PURCHASE ORDER 


“CLEARVIEW 


2625 Elm Street 


LOuvEeR 
window 


€O, 


DALLAS 1, TEXAS i 


Date Sevty. ter 1L, lee 


& 


TO 


Address SénG Ave 


Ship To 
Address 


Via 


Ql ANTITY DESCRIPTION 


Green 
Yellow: 
Blue 
Coral 33 
weite : 


600 sheets 

0 & 
400 
S00 
20c 


u 
a 
" 


i 8 
62 rt) 
20 ks 
s n 


Creer 
Yellow 
Blo 


voral 
w. ite 


vo 


“oO 


45 

os 

fle) 

20 

1s 
20,015 

sq ft. 


‘Schedule of Shipment 
n CONFIRMATION ° 

. placed 

st {iPMENT 


; This 1s ; 
orders previously 


NOT DUPLICATE 


9/16 x 23 17/32 spunlite shests 
8 % 


Horrman Extusir 11C 


Order No. DB. 


| Requisition No. 


NOTICE TO VENDOR 


Charge to our account and mail invence in tripl 

cate to us at 2625 Elm Street, Dallas, Texan. 
One copy of packing | must be enclosed wit 
and mail three copies of packing list t 


Hotwe copiem of Dill of iading te us the eta 
shipment is made 
Show our order number on all inveices and refed 
teatin all correspondence 
Shipper held responsible for additional expen 
Whearred on aecount of failure te comply with oul 
Shipping instructions. 
We trust be advised of any p 
confirm same before shipment as 
dgment copy must be executed 


hange sand 
and 


: eee ptions te the abewe conditiens greust be 
wacseed te By us By purchase order 
THIS ORDER NOT VALID UNE 

AKOVE CONDITIONS ARE F 


UNDE PRICE TOTAL PRICE) 


049 per sc ft 


vnet iater 


4 
wit a WINDOW CO 4 


7 A 


12389 


Horrmay Exurerr 12 


HEADQUARTERS 
AIR MATERIEL COMMAND 


WRIGHT-PATTERSON AIR FORCE BASE 
DAYTON, OHIO 


Ve 
MCPPXG2/GHS/men_ ; 6 «pril 1951 


Research and Development rotential 


Hoffman Froducts, Inc. 

12389 kK. wi. 27th avenue 

Miami 35, rlorida 

attention: lr, Xartin rinxelstein 
Vice rresident 


1. This office acknowled:es receipt of your letter 
dated 13 March 1951 and regrets the delay in answering, which 
was due to a tremendous increase in the number of inquiries 
received in recent weeks. 


2. It should be explained that this office is the pro- 
curing agency for all research and experinental tye of croj- 
ects wuich are initiated in one of tie laboratorics of the 
weleC. Eyineering vivision. 


3. Tnis office has read wit interest the description 
of the process you have developed and will utilize this anfom 
mation whenever projects core uz for ;rocurezent waichn are of 
a nature where the experience you have cained over tm vast 
years could be directly or indirectly utilized and sere the 
facilities you briefly descrioed would suffice. 


he. This office tas routed your letter and attziched 
schedules to the Materials Luboratory end the structures 
Dranch of the aircraft Laboratcry with the recuest that they 
discuss possible serits anc interests in your proposal directly 
with you. 


5. The attacnea form letter is enclosed for your general’ 
information, particularly with reference to tie seconde pare 
which gives you an appronimate picture of the ususl way in 
which kescarch an‘! vevelopcent projects are handled. 


wad Vine we Me 
y form, letter it. Coiorci, 
Cadel, Rese 
“Materiel ecction 
Irecurenent vivision 
P gaiieee, 


ame fi Neo. % (Rew & Fob \ 
He oren (Rew ”m (36 3 Ac Force-WPAFEL-3 SEP 30 1200m 


1290 


“Orch 4 th, .9ba 


Comunanding General 
ir Materiel 
Resesrch & Development Command 
* tention: MCP er XG-2 
“right atterson ALF. B. 
Say-.on, Obio 


Gentlemen: 


: lessee consider the followin., .6 vasic in-ormation in requesting 
v Feeearch ond develusment contract witr ‘ne air.orce, We are certainly 
ie position to furnish you with more detailed and pertinen: facts and date 
concerning our or cesses, petents, ond me:heds, however, we will reetrict 
thie letter to the intoriration requested in the wooklet entitled, rlow to sell 
tothe ir torce , 


The caventor and Gesigner o. ocr vroguct, uid A, Holiniean, hes 
been enjagea in the develops-ent and construction oi liber glass reintorced 
Plastic lasainctions tor ; period ul upproximutely seven yeasrs His interest 
wes Grot erousea in his line of endecvor wiile he was earployed by the 
Piasecha Helicop-er Company, of ‘orton, ‘'ennsylvania, U.ring his five. 
year term wt employr.ent with thes compony, ne wes a 5 wpervisor and tore- 
Man of the Trans:nission Deparinient. It is sorthy of note that the contract 
held by the Piaseck: (irm was awarceu ty the Navy solely for experimental 
PUrDoees, 


Oiring the year . ‘Sy, che kiolun.in s-rod.ets Company, a Yennsylvunia 
compuny, headed by Richero Rofimaen, e@ brotues of Paul nulnan, sbcon- 
“Pactea tor the manutectire of liverglaes reintorce:: yo.rn.) vox covers tor 
"RE Piesecks Cornpany. I: is extremely iiport. nt to consider that the Piasecki 
ve paLy Whe unable, prior to this tim., to obtain tne per. woick would meet 
‘neIF requirements. After Much st.dy and careiml €samination taey awarded 
the suiconiract te the Siotm ‘2 Proaucts Company tor & avegnutact ‘re of the 
above menicnec produc, he@ing Navy subcontruct No. w77. Chae process ior 
the w.uauiacture of this Product wos invented ong Sesigned by ‘oul H. roitnan, 
who we > Connected witn the subcontractor. 


THE dV iesecki Company at thot caine was extren.ely interested in 
oF Mang t. one ftolfsan ° acta So Y 2% e+ eriuiental contract to etudy 
(AEG Pees oulitves tor the imanuiacture of @ cu:npiete lioerglase reiniorced 
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fuselage. However, at that time, upon advice of his physician, Paul kk. 
Hoffman moved to south Florida, where he sought to regain his strength in 
order that he might submit to an operation at a later date. ‘seedless to say 
all neyotiutions with the *iasecki Company were of necessity dropped, due 
to the fact that Paul H. H»ifman was not able to carry on with his work and 
study, 


In March of 1950 Paul Hoffman arrived in Miami, Fiorida, and 
after submitting to an operation, immediately continued with the developzrent 
and furthered his studies with reinforced fiberylass products. : 

In January of 195), Paul H, Holfrnan was granted « patent numcer: 
lor a process which, I believe, is easily e»plained by the enclused drawings | 
and data accompanying same. : 

Basically, this process is far superior to uny other rnethod of 
fabricating tiberglass, in that it is possible to manufacture any and all shepes 
and forms with compoknd curves and angles and inherertly stress same with | 
corrugated reinforcing ribs, thereby producing a stronger and lighter arvicie! 
than produced by any other known method. In addition to this most important 
factor as compared to other known methods, it 18 susceptible to veiny pre- 
duced on an assembly line, which assembly line could be put into operation in 
& short period of time. To-wit: it yo.r office was desirous of producing 
“cowlings or tail assemblies’, it would merely be a matter o: -pproxi:nstely: 
sixty days before our firm. would be in # position to con mence wita the manu- 
facture of same. This is so kecause of the sirrplicity of our method and also 
the ever important factor of the elimination of expensive .r.oulds ond equip- 
roent which are not generally obtainable in 6 very short time. In addition ta 
having enguged in experiments with fiberglass reinforced helicopter parts, 
Paul Hof{mon spent spproximately five yeare with the «perimental division 
of the “Yestinghouse Company a! Lester, “ennsylvania, whic: firn was 
engaved in experimental work with yas turbines, His position was that ot 
designer of said turbines. I hive mentioned these tactors go that you may 
Letter understand Mr. Hoffinan's knowledge and cupevilities along researc. , 
development lines. : 


Another process ior which a patent epplicatioa has been rade wy 
o.r company, and wnich was invented by Mr. inoitman, is the develop:ren: ot: 
a ‘tiberglass reinforced honeycon.b construction . Although this product is 
by no means a new one, the metnod of manufacture that Mr, Rotfman has 


a 
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developed is indeed revolutionary’ as compé<red to the present methods of 
manufacture, This is so because by this method the complete honeycomb is 
produced simultaneously on a continuously moving belt process as compured 

to other known methods whereby several operations are necessary to bring about the | 
end result. With the other known methods, there is also the sacrifice of the 
strength factor in addition to the impracticability of mass production, 


For approximately one year we have been experimenting with these 
processes as best we could with the available facilities and finances. In 
addition thereto, the problem of availability of materials with which to carry on 
such experiments is one that has been an ever important factor and has plagued 
us ever since the present crisis has arisen. The factor of material has now 
reached the point at which it actually threatens to entirely suspend our opera- 
tions. It is with this situation in mind thet we are now applying to the Air 
Force ior a research add development contract which will enable us to carry 
on with our experiments. 


I want to, at this time, make our position clear as to exactly what 
aid and assistance we are seeking. Although we do not have the facilities and 
personnel of a company such as General Electric or W estinghouse, we sincerely 
feel that our extremely small shop, together with the ingenuity and past 
performance of Paul H. Hoffman would warrant your consideration of our 
application. Mr. Hoffman has been working day and night on this project and 
has had as one of his assistants, on a part time basie, a most capable produc- 
tion engineer who was employed as production manager of the Piasecki 
Company for a period of several years. We are extremely anxious to obtain 
the services of this fine engineer on a full time basis, but of course are unable 
to do go due to our financial circumstances. Our only expenses are the vital 
materials necessary to carry on such experiments, together with the aid of 
one or two other assistants. I have mentioned these factors so that you may 
clearly understand that we are not asking for financial assistance in order that 
we may have personal gain or repay bur past expenses; it is merely so that 
we may continue with our experiments which we hope will be of great service 
to the defense effort, I want to stress in no uncertain terms that our operation 
is a small one and that we can carry om our experiments with a small amount 
of capital and with your help in obtaining the necessary materials and supplies, 


We have already taken the necessary steps in obtaining a plant in 
which we rnay operate when we are in a position to mass produce any products 
that we may eventually n:anufacture. The plant that we have at our disposal, 
whenever we are prepared to accept it, is one that is closing because of the 


(316! 


March J ith, 1951 
Page 4. 


present situation. It contains approximately 12,000 square fect of space, ead 
is, lam certain, « plant that we can readily adap: for our purposes. 


We would be extrerrely happy to furnish you with more details | 
concerning our process, together with samples that we have made thus far, 
However, we feel that it is best to refrain from doing so sntil such time as 
we may be advised as to your pleasure in this matter. 


Assuring youthatyour consideratior of this matter will be yreatly 
appreciated, | remin : 


Very truly yours, 


HUFE M.S “REDUCTS, inc, 
By: 


7 —"Vartin Finkelstein ! 
Mr/ jg 
=ncls 


P.S. Enclosed you will fina photost..tic copy of the Piasechi 
Company sudcontract, together with the drawings tuet are a 
part of our original patent application, 


1294 


Norrman Exuisrr 13 


July 27, 1953 


C. M, Gay Comptroller 
sales and Use Tax Division 
lVallahassee, Florida 


Wear Sir: 


With reference to HOFFMAN PRCDUCTS, INC., 
-239 N, W. 27th Avenue, Miami, Florida, #23-08-2410:-99, 
at the gresent time, we are in the building stage of our business 
ang are only preparing for manufacture, We have no use tor 
the Tux Number at this time. Please put us on the inactive 
status, We do hope that this will ineun that we will not have 
to £11] out your forms until we h.ve become active and have 
neea for the Tax Numper. 


Very truly yours, 


HOFF MAIS PRODUCTS, INC, 


By: 


Tlorrman Exiunerr 14 


MIAMI SHIPBUILDING CORPORATION 


615 S. W. SECOND AVENUE 
MIAMI 36, FLORIDA 


February 12, 1952 


Hoffman Products, Ince 
1,00 Se We. Qnd Avenue 
Miami, Florida 


Gentlenen: 


Noe rave this day agreed to sell our warehouse at 00S. wW. 
2nd Avenue, 'dami, Florida, in which you occupy space as 
assicneo of a lease made ty us to Edzar A. Cohen on November i, 


19506 


Mis lease rrovides for its termination upon written notice 
of eStner party to the others Purs:ant to such provision, 
wo -ereby notify vou that the lease is terminated as of the 
earliost date possible under its terns, and it would be 
apnresiated if son would vacate the premises on or before 
Aeril 19, 1952. 


Yours vory truly, 
MIAMI SHIPPUILDING CORPORATION 


KT ae rd, ~<SHL 
Parl #. Puhler, 
Troasurer 
Piasbp 


Rosisterod “ail 


Ne tet 
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HENRY A. MILANOER 


COUNCIL 
wavos 


wu noone. CITY OF HIALEAH sporeaoes 


A. 4. CASWELL 
es Cc. WALSH VICE-PRESIDENT OF COUNCH. 
vam COMREcTOR 


WEROERT U. WARNER 
cer OF POLICE 


ARTHUR R. CHAPMAN. Sn 
wee corer 


JOSEPH BOYD 
arroaway 


WwW. LOCKWARD 
*. Kemp 
J. GO. KILPATRICK 


HIALEAH, FLORIDA 


April L, 1952 


‘tr. Martin Finkelstein 
Attorney-at-Layv 
611 Biscayne Suilding 
Kiani, Florida 


Dear br. i inkelstein: 
This is in reply to your letter of March 27, 1952. 


We are happy to inform you that the business of mmu- 
facturing corrugated fiverpluss is permissable in an \-1 area, 
which is the desimated zoniw for Lot 9, of Le Jelvan Subtivision 
of Hialeah, Florida. 


pon cempletion of the building under construction on 
Lot 9 of Leo Gelvan Subdivision, a certificate of occupmcy will 
be issued ufter which time the buildin,; may be occupied. 


If we nav be of further assistance to you in this matter 
please do not hesitate to cull on us. 


Very truly vours, 


GSW) auer 


J. S. Valker 
Actin.” Chairman 
Zoniiz snd Plancin? Board 
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Cp (b 
M.A. BASKIN qr 


ATTORNEY AT LAW 
PATENT & TRADE MARK causes 


6O PACING BUILDING — 
o41AMt 32, FLORIDA TELEPwOME 82738 


Aumst <5, 195< 


stAKiLN FINKnLSTEIN, bLSy., 
pISCAYNE BSuLLDING 
aIAdl, FLORIDA = 


kez File wet. § - rofimean 


kor Fréliminiry Patent Search = 70. 
ror rrelininery Trade werk Seerch <0.00 
Advunce on reparation of Application __ 100.00 
190.00 

deceived on Account 5. 


3 155.00 
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CHAIN Biren COMPANY 
Re Se ane 


July 13, 1951 


gates Seats oie 


1289 NW 27th Avenue 
Miami, Plorida 


Attention: Mr. Paul Hoffman, 
President 


Dear Mr. Hoffmn: 


When I took your order over the phone q 
on Tuesday, I neglected to request that you do two things. 
In as mch as you are a new customer of ours, it will be 
necessary that you give us bank references or names of 
other suppliers with whom you are now doing business so 
that we my establish a credit rating for your firm, 


We would also appreciate your rating 
regarding the new Controlled Materials Plan issued 
the United States Government. Under the CMP regulations, 
we are in a mich better position to fill your order than 
if it is not covered by priorities issued under these 
regulations. . 


You will kindly give us ell the infor- 
mation requested above as it will expedite the order 
considerably. Again, I want to thank you for this -nice 
order and you can rest assured that we will do every™. 
thing possible to merit your confidence in our company. 
as your supplier. | 


Yours very truly, 


ae BELT Comp. : 
Ar) Ieee 


D. B. Hill 
District Manager 


DBE/mm 
e-CKP Pamphlet 


: a4 ra ps 
Pre Bite hee” Deantetd ie Peegen t C oy 


be ) ? Jace ere. ae aks ree -< \~ ¢ aay } ).* > 


Clam C0 Ons Teententin omen oe COMENE AOD PROCEES CQRPECNT OER of COREROCNOS EACENENT GE Of | CS Oe 
+ wee . 


ewan 6 ere aoe ence 6 ones ~~ ene + oe 


PEansylvania 6-4661-2 
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R. N. BAILEY & CO,, Inc. 


CHEMICAL AND FOOD PROCESSING 
EQUIPMENT 


Suite 1942 
11 Went 42nd Serect 
New York 18, N. Y, 


September 12, 1951 
y v4 
ee he 
Paul H. Hoffman, President / ay : 
Hoffman Products, Inc. ft NA 
1289 N. W. 27th Avenue 
Miami, Florida 


, 7 
Hewks 


Dear Sir: 


We were pleased to receive your inquiry for 
further information on the Bailey Batch Mixer 
for premixing compounds prior to feeding Banbury 
or other plastic mixing units. 


On the inside pages of the enclosed leaflet arc 
lllustrations and description of the details of 
construction of this modern mixer. The rounded 
corner construction for ease of cleaning; the 
design of the mixing element for the most 
thorough mixing action with minimum timc and 
power; the completely dust tight construction 
from cover to discharge gate; the ease of clean- 
ing body and element for changing colors; the 
Sturdy, rugged welded steel construction for 
years of service, mean more batches per hour 

of thoroughly mixed products from your plastic 
mixers. 


The Bailey Mixer can be built of the metal you 
require, with or without water or steam Jacket 
and with solid, slotted or removable ends. 
We thank you for your interest, and shall ap- 
preciate receiving complete details of your 
requirements. 

Very truly yours, 


R. N. BAILEY & CO., INC. 


Rh ael,, 
R. N. BAILEY ie 


@ 
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XECUTIVE OFFices QUOTATION 
CHARLESTON, 8. C. FROM Gamba 


BRANCHES: a 


ssnaee: The Cameron & Barkley Company 


ORLANDO, FLA. MILL SUPPLIES AND MACHINERY 
TAMPA, F . Sarai g 
MIAMI, Hoe Sia Stocks You 


MIAMI, FLORIDA Lyf Beha 


Gh 2/ f 
to Hoffman Products, Inc, —____ 
 400.S. W, 2d_Axve,, — ee Ce 
Misni, Florida Soden) oie eanemendee 
Yous Subject to Approval of Credit Department : 
FACTORY SHIPPING Promiex - See Below : sy RYO: 8 Sea Below. aes 


OacscariPtion Umit Pace Tora 


Referring to your recent inquiry for a suitable saw to be used 
|. for cutting fiber glass, we now have advise from Simonds Saw 
and Steel Campany and are pleased to quote as follows: 


Circular Carbide Tipped Saws - 10" x 100 x center hale = 60 


alternate top bevel teeth, .130 kerf, 4 expansion slots, to be | 


operated at 3000 RPM., PRICK, each | 165.38 $ 330.76 


EB. Q. 8B. Destination via lowest rate of transportation and nb 

ject to any Taxes Applicable, | 
The Factory advises: "Delivery - approxinetely 5 weeks," Sub- | 
jectto Prier Sale... __ | 
"The delivery achedyle quoted is based on the application of 
the proper National Production Authority DO rating which is 


{ 
1 
i 
| 
| 
| 


necessary to obtain raw materials, Please furnish us with 


this rating, if we are favored with your order," 


“Price quoted is that in effect at time of shipment, subject t 


increase or decrease according to future regulations of the Office _. 


of Price Stabilization." | 


THIS QUOTATION SUBJECT TO IMMEDIATE ACCEPTANCE OR CHANGE WITHOUT NOTICE 
ALL ORDERS SUBJECT TO APPROVAL OF THE MANAGEMENT 
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EXECUTIVE OFFices: QUOTATION 
CHARLEBTON. 8. ¢. FRO Fambu 
BRANCHES: 


iM 
Sree The Cameron & Barkley Company 


ORLANOO. FLA. ’ MILL SUPPLIES AND MACHINERY 
pel Sie Stacks Seroing You 
MIAMI, FLORIDA 


eT 


Terme. 2 oe 


FACTORY SHIPPING PRomisc. — — — - - es ee, O, B.- 


Quantity vt ‘ oa UNIT Price i 


Jae 
—_ —| We thank you for giving ua thia opportunity to be of sarvice td tn 


gaa: you and anticipating the receipt of your valued order, we are ! 


.~—YVery truly yours, 
THE CAMERON & CO. 


Cy 


C. P, Hester 


THIS QUOTATION SUBJECT TO IMMEDIATE ACCEPTANCE OR CHANGE WITHOUT NOTICE 
A ALL ORDERS SUBJECT TO APPROVAL OF THE MANAGEMENT Po 7 
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0-9567 


Boston GEAR WORKS 


Quincy 71, Mass. 


Hotfman Products, Inc. Date. 10/5/52 
400 S. W. 2nd Avenue 

P. 0. Box 9 

Miami 1, Florida 

Att: A. PF. Seltzer 

Dear Sirs; 

Referring to your letter dated 9/26/s1 
your order # 9238 dated our 
order # 9567 ° 

Will ship complete 
Will ship about Order 9238 late October. 
Will ship items (1) 
(2) 
(3) 
(4) 
(S) 
Going forward with next shipment 
Was shipped complete 


Cannot give promise date now will advise 


Further remarkss 
Very truly yours, 


BOS TON 3 wid 
1! 
G. W. Seignious/mb bys : If, Lag 
a 
Sales Department;/ GD 
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Interchemical Corporation 


ev 


Fy, 
\ Ainishes Divison fre tf 


es if ai L 
pinbel 


P. 0. BOX 659 NEWARK 1, WEW JERSEY 


October 16, 1951 


Hoffman Froducts, Inc. 
400 S. W. 2nd Avenue 
P.O. Box 9 

Miami 1, Florida 


Attention: Mr, Paul H, Hoffman 
et Be Hoffman 


Gentlemen: 


This has reference to your letter of October 5 addressed to 
Mr. Ke J. Carson advising that we failed to ship 1 gallon 
, @ach of #242 White and #239 Green Polyester Pigments, 


Apparently we overlooked these two items on your original 
order of July 9 but we are arranging with our Cincinnati 
factory to make immediate shipment. We regret this oversight 
' and trust the delay has not seriously inconvenienced you. 
Yours very truly, 


INTERCHEMICAL CORFORATION 
Finishes Division 


Sales Department 


GREATER 


Steermg Committee 
THOMAS € GRAOY 
Crarmmam 


A. O. MCCLELLAN 
VICR-Craromae 


* 


JOC cC wiicox 
eecaerany 


* 


JOMN & CASBawaY 
Mamatine. O1MeC TOR 


* 
MOITE Mm AGEY 


*. GARRARD 
. MvMaN 
@. RACY 
SHINN 
© PRUITT 
* 
eE-oF eco 
10 Macvican 
a 0 F BLOOCOWORTH 
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GREATER MIAMI MANUPACTERERS EXPOSITION 


3360 DINNER KEY ORIVE 


ExPOSITION BLOG 


MIAMI FLORIOA 


November 
16 
1951 


Hoffman Products Inc. 
400 3.W. 2nd Ave. 
Miami, Plorida 


Attention: Mr. Arnold Seltzer 


Gentlemen: 


In accordance with conversaticn with Kr. Finklestetn, 
we are attaching hereto Contract No. 47, covering 
rental on one 10'xl0' Booth No. 162 for the Third 
Annual Greater Miami Manufacturers Exposition which 
is to be held March 7th, 1952 throuch March 16, 1952. 
Wo have indicated your space in red on the attached 
planograph. 


Please execute this Contract in Suplicate anc return 
to us together with your check in the amcunt of sixty 
dollars $60.00) « 

to you for your files after it has becn approved by 
our Exhibitor's Committee. 


We welcome you into our &xposition and believe you 
will be happy with the results obteined throush 
exhibiting your products. Assuring you of our 
cooperation at all timcs, we are 


Very truly yours, 


GREATER MIAMI MAUUPACTUR2:S 2XPOSITICN 


: sSaway 
Managing Direct 


JSSicw 
Encl 3. 


(Yo) 


BUY MIAMI MADE PRODUCTS 


‘¢@ will return a copy of the Contract 
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fife "28 


M7. ne 
n 34 VA ifr 
jr te 


Interchemical Corporatio 
‘ Tinie “s Ddirsion 


1754 DANA AVENUF, CINCINNATI y, OHIO 


April 17, 1952 


Hoffman Products, Inc. 
3788 N, W. 52nd Street 
Miami, Florida 


Attention Mr. Arnold Seltzer 
Dear Mr. Seltzer: 


In accordance with arrangements made several] day: ago, 
Arthur «eber will plan to visit you Monday, April 21. ie 
will go to Miami via Delta Air Lines, Flight #649, due to 
arrive at 2:55 F.h.. 


we are shipping ten gallons of Interchemical 312 Standard 
Polyester as well as some styrene monomer, catalyst, etc. 
which may be required «n the job." ir, weber will go pre- 
pared to spend as much time at your plant as required to 
work out your immediate problems. Should any questions 
arise during his visit, please feel free to contact me 
here at Cincinnati. 


we are very interestei in your new development and think it 
has excellent nossibilities and most certainly want to help 
you in every way possible to make it a success. 


ve A. loore, tanager 
Polyfax Frocess Jepartment 


cn 
ce: hr. J. Sennett 
994 Northwest 98th Street, Miami 
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(Uniform Demestic Strneght Bill of Lading. eteoted by Carvin im Official, Southern, Western and lilies classefication territaries, March 15, 1922. as emended August 1.1950. and dune 15, 2941.) 


UNIFORM STRAIGHT BILL OF LADING—Original—Not Negotiable shipper's No. 1640 


RECEIVED. eubject to the classifications and tariffa in effect on the date of the issue of thie Bill of Lading. 
Consignee’s No, Letter 5/17/52 


FROM LUCIDOL DIVISION NOVADEL-AGENE CORPORATION 


the property described below, im apparent ceed rdw, except a2 seied ( ls cramgerd, 
qxatract os meaning any pues Of Cory ealien in peurmion of the projerty dey Une copiract) agrres 
‘apether cartut on the revle to end Gepuiaaton It to mutually agreed, 
routs to deninetce, ‘af amy time interested 10 all er any of mud property, thal every suvity 

|, Vevtber printed ar writion, hervin containrd, tacleding Une conditions em bart bereel, which are hereby 


ACME PAST FREIGHT ._._.__..-.-.Company At BUFFALO, &. Y. 
ee Le etn Sa rer a ia eee a - (Mail oF strest attire of comigume—For porpenes of! weivtstatian enty ) 


3788 N. W. Send STREET 


SMAN PRODUCTS, INC. 


State of FLORIDA _ 


. Car Initial 


C.0.D. charge ; Shipper 
to be paid by {Consignee \) 


~~ oweiGut ~ CLASS @ on o 
(Seteject to Correction) RATE Subject te Section 7 of comdi- 
: | tiene, if thie ehuwment @ to be 


BENZOYL PEROXIDE 170 los. deliverssl tr the, eonmner withe 


Out renwitme on the cunsignor, 


(Packed in 1+ fiber containers) the cunsiener ofall earn Ure fol 
Yellow Label | Heina atateemet 


ot Nowe The carrier ‘shall not make 
LAUROYL PEROXIDE | pt inet Dela ee Pirarey Pr an 
(Packed in 13 fiber containers) pepe cas aardala 


Yellow Label | LUCIDOL DIVISION 
Oo WOVADEL .AGENE CORPORATION 


DUB 
(Sqratern ot comigr) > 
If charges are to be prepaid. 


(As Chemicals, NOIBN—Red—Yellow Label) { write ge, same bere, “To Le 


| Dems. FLOUR ENRICHING COMPOUND | | 


| Nes eee | =a 


Drms. FLOUR BLEACHING COMPOUND ie | ner 


(NOIBN) | 1 taster, tn, peemererns ote 
hereon - 


| 


‘eetny oF Casmiee 


Cl the shipment moves between two porte by a carrier by water. the law requires that the bill of lading shel! state 
whether it le “carrier's of shipper'e weight.” 
oTE-—laare the rate 14 dependent on cohen, sbinpars we required to stole specifically tm oritiny tin spread er aclared woh of Ou sregurty, 


reed or declared value of the property 
ta bore, eeciacally stated by the chipper to be mot eaceoding —————- - ra OO ca re se as NS See 


this le ve certify that the abure article are properly daneribed by same and are pached and =| The fibre barrie, drome, 

cerhed and are In proper cundition for tranepertation sccording te the applicable regulativne | ment cunform to the apecifications ert forth in drum er 

praacribed by the Interstate Cummerce Commiasion. container maher’s cortifiente Uherwon, pad all other re 
‘ of Rule 41 of the Coneniidated Freight Cacst- 


DIVISION 
LUCIDOL ation 


ILITARY RO. BUFFALO 6, N.Y. 


1 a bce aot 


Permanent pret office address of anipper—1700 
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CLEARVIEW LOUVER WINDOW CORP. 


Branches: Seas aes 
St. Petersburg 5, Flo. CLEARVIEW. Miomi 35, Flo, 
3027 9th St, North Se ae, 1385 N. W. 27th Ave. 


Tampa 6, Flo, West Palm Beach, Flo. 


2206 Grand Central Sr. Factory and Executive Offices: 411 24th Se. 


3318 S.W. 2nd Ave., Ft. Lauderdole, Flo. 


July 25, 1952 
WEG 


Hoffman Products, Incorporated / 
3768 N. ‘¥. S2nd Street 
.dami, Florida 


Attention: Mr. Seltzer 
Dear Sir: 


This is to advise you that the: first production run of yours 
for 9 fibre glass sheets has been accepted by us as being satisfactory 
for our use in the storm-stop awning. 


Your bill has been approved and you will receive payment for 
these sheets within the next few days. 


I trust that our business in the future will continue to be 
equally satisfactory. 


Yours very truly, 
CLEARVIEW LOUVER W1NLO® CORP. 
H.C. Wells 


Engineer 
HW/lab 


ZZ, 


Konacts are wyatt te eperevel by on efter of the company veterans eviject tp change withent mates, 


All eprewments contingent upOn woher, wneidenty ond uther condiione bevond eu central Alt 


0.20 warn? 
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| ee ( 
PP oi 


Bay 1, 1952 Meebed 


Karl WU. Plooks, Beq. 

Wupsey Building 

Washington, B.S. 

Dear Karls Res File $249 


Please have a Prelininary Patent Search sade on this 
Plastic Corrugating Process, drawing,description and sample 
ef which are enclosed. 


Very truly yours, 


um. A. Baskia 


2) 
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May 1, 1952” 


Martin Pinkeletein, Baq. 
Biscayse Building 
Miami, Florida 


Dear Martins Res File #249 - PLASTIC CORMGATING PROCESS 


Enclosed herewith is copy of the description on the Hoffman Process 
which I have sent to Nashinzton for a Preliminary Patent Search tozetner 
with the drawing and cusple ctich you gave ne. 


The additional figures on the drawing were addod by nyself but I 
believe it is self-explanatory. Have your olients look tiis description 
over right away and let me know if I omitted anything of isportance and 
wheter they think it is eatirely clour, If there are any possible vuria- 
tions in the invention or other aethods of accomplishing the saze ting, 
let we know about that too. 


With best regards, 


Very truly yours, 


M. A. Saskin 


This process bas for its object production of a cor:ugated > files 
reinforce pelyester resin plastic, sample of which is enclosed. The aachine 
as si:own on the drawing consiste of a resin supply 1. which feeds a 
liguid mass of polyestor resin over feed rollers 9. carrying fibre glass 
matting. The resin end the matting are picked up between two cellophane sheets, 
@osing off of two separate cellophane supply rolls 10. The two cellophane ; 
sheets hold the matting betweon them ac siown iu the subsidiary fivure et the 
bottom of the drawing. : 


Phe continuous strip of ce.lopbane and matting is carried by @ conveyor 
valt 11. through es szall prebeat oven 3. into a foraing and curin,; cven 4, 
where the temperature is raieed to 280° PF. The continuous stri; is holi totween 
a series of Upper Ro.lers 1<. and Lower Rollers 13. These ro.lers s:@ sounted 
00 an uoper conveyor belt 14 and lower conveyor belt 15. The conveyor ucltes 
1% end 15 are carried by sprockets 16 and 17. Each of the individual rollers 
12. an4 13. are firmly and imovably zounted on the conveyors, lL, and 15, ad 
the rollers 12 and 13 are positioned as shown in the drawing so t-.:t ehch 
partially fite into the cpaces betweun the opposite rollers. 


The continmous atrip of celiophane and matting runs in between u;per rollers 
12 and lower rollers 13 and the u per roile:s 12 and lower rollers 13 are 
stationery with respect to each other, -lthough all of the rollers are conti. 
ously soving in thedrectio. as indicated by the arrow on the drawing, 


During the tice th.t the strip is in the foraing and curing oven 4, since 
it ie a thermosetting plastic, it sets into s corrugated suape, The strip 
now corrugated passes through cooling tunnel 5 and between cellophane stripping 
rollers 6 over ede tricser consisting of a pair of circular saws 7., where 
4t 4s aut off to any desired Length by circular saw 8. 


This process ie in effect a continuous 2oulding method which ca: preduce 
@ continuous strip of goulded plastic continuously and without the necessity 
for male and foaale <ites and coulds. 


The standard metuod of making tbe product at preseut is by such <‘ss and 
vpoulds which obviously gives an expensive and discontinuous process. 
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Way 22, 1952 


Marti., Yinkelstein, ¥aq. 
4ll Biscayne Building 
Miaat, Yjorida 


Dear dartins Re; File 


In accordance with your request I Lave Lad a Preliminary Putent Searci. aude 
in the United States Patent Of:ice in Pauhington, ¥. UV. on the above identified 
invention. The following patents huvo been found, copies of wnich are encloseds 


1,483,452 ~ KEYES 
2,079,273 = ARGIZA 
2,433,965 = UPSON 
2,494,442 - CASE et al 
2,526,945 =~ GRAY 
2,547,830 - ‘EYER et al 
2,556,011 — SWAYZE et al 


The patent to CASE et al 92,494,642 discloses a corrugited sold, sev in 

particular Fiz. 3 wherein the sateriul in sheet for. enters 
at 21 and is corrugated on its Way through the ov. 
the form 22. CASE et al Say tout they use a .l.y Lapre.matea 
with a thermosetting resin tel polyester, 
This would be precisely tie sind. In otier 
words, CASE gated sect Laviny a Polyester resin 

The patentees apparently sere interested 4. gacing 

to suy, by layin: a Pluralit; o: these corruguted 

a honeycoub 4s iormed. 


o 
encasing cellopiiane to euc: fuce of te 

Fis. 20, Ghai stutes, illustrates cow tie iuvention can 
be practiced in forming a corruguted Siape 9<1. After tie articles have pissed 
trou: the moldi.g Jevices tue Cellopi.ane envelope ~ay be strippec of! to expose 
the continuously smooth external surfuces of tue aolded article, GRAY states, 
GRAY*s reinforcin, material 43 u fabric and the resin ig + thermosett.ng resin 
though apparently of tiie low Pressure typo as .istdin vise: fre: the hid. pressure 
thernosetting rosin. GRAY! s Dolding ievices ure ener.iiy cesi mated by the 
Bumber 2] and include tne sLapin: or pre:orau.; sect.on 22 aia tre for anine 
taining and curing seotion 230 It would apoear tuat tre contin .tdio: of the Gcty 
patent witi the CASE et al patent woul.: te very close to JO Y process. 


s FY 
fr Fepofst 
Martin Finkelstein, Beq- =2-. May 24,1952 /) 


The expired patent to KEYES 1,483,452, assigned to Westingnouse, is 


also of interest and has to do with a process adapted for molding of corrugated 
sheets requiring the sinultaneous application ef heat and pressure. 


The patent to SWAYZE bh tila ees eri assigned to Chryaler, is of interest 
fer ite shewing ef the continuous manufacture of corrugated sheet stock com- 
prising fibreus material ispregnated with a heat setting resin. 


PRR egies Ay treba et al $2,547,880 has to do with continuously producing 
resin improguated fiber glass cloth for the purpose of making a: 
benerooabe ca Pohl a aaa te ag 
ferned stripe ef the corrugated material. 


The patents to ANGIER $2,079,273 and UPSON $2,433,965 are eited to further 
show the state of the art. 


Some of the above patents, particularly Case et al $2,494,642, Gray 
92,526,945 and Meyer et al $2,547,880 present the possibility of inirinzesent 
ef their alnimes by your process. This is an entirely different question froo 

discussed. I would not worry about it just now 


i 
4 


of your 
precess go over these patents and this letter, carefully noting particularly 
th sinilarities and especially the differences between your process and tose 
these patents. The patents themselves can be narked or underlined 
facilitate their exapination. 


as this bas been done, please get in touch with me for an 
and I will be glad to get together with you to discuss the satter 
Sincerely, 


mu. A. Baskin 
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Horrmax Exner 31 


enewe rome we te Recetas a tes © 6 © © Bren Lomeeny 


mor 457 ie 419 oes 


this fhattel Mortgage, 1 


Pireeuted the day of eter 


Vo Me hy ACWMay PRCICTS CC... TEC. 


: & Florida corporntion, os *.4 Stt, of ¢ 
Sounty of Onde nné Stite of Florian 5 1% 
hereinafter called the Mortyaqee tu \\ \ 
SORARVIEW LUUVER WINDOW cone. hel Ilu Qq 


4 Deleware cor.or.tion 


hereinafter called the Martynger 


Witnesseth, ru for dives quent and valiable conaderationa, and alee in consideration of 


the aapyreqate snm named in the promeasery note of even date heceunth herecter des tibed 


the said Mortyaqur foes grant, bargain, sell alien remune, ce lees conned nid cote 


wnte the sud Mortyager wv Te OOM OIE, AWA MEITMBRR, sis essors oited assipes fet 


coer, all the quads, chattels and personal property, heremafter described all Mhereot bern whoily 


auned by and in the exclusive possession of mid Mortgager an the County of 


Sate of Florida, 


ty the aortqmcoor for tie wrutuct re of curr 
fiterglaes, en!4 cacnine teing uivised, for 
intenta and gur;oeec, t1 terey ja rts, sll oo: 
are marke? ft. too lettere B. Fe oe. rere: 
Yecrteé ty, tie rear of te crenirse £ owt an 


OO SS. W. nt avernie, L401, Floride. 


Me 
soe 

wees 
— 
conn 


ROGEAS. MORRIS & GRIFFIS 
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woos 497 1a FAN) 


To Have and To Hold the same, cach and every. together unth the attachments and ap 
purtenanees ante the said Vortgagee -and ite 


sud asagna forever 


Rad sand Vortgngor afar teWwett and tt 
covenant unth said Vortgagee . ite 
fees: exrexetora echaertreteme, sieeessors and assigns, that sad Mortguger . wholly and 
sedely owns said gonds, chattels and persunal property, all and angular, absolutely. that the 
sd Martyr ane full peswer and lawful right to sell and convey the same, all and 
aingulur, a» aforesaid, that sand quads, chattele and persunal property, all and singular, ace 
free and clear of any and all adverse claims, hens and umbrances, and that saul Wortga- 
qer tues hereby fully warrant the ttle and nunetahip of said goods, chattels and 
personal property, all and singular, and wall defend the same against the claims of all peri 


whomever, 


Provided Rlwags. That if sant Mortgager 


eoasors of asnqna, shall pay unto the and Mortgager : st EI? RIOR uukmemoricrtece 


anevesere or vamgna, the certain note hereinafter substantially copeed of sdentified, to-wit 


’ 
o 25.9-0.00 vor? Lauoeroace. rua., Maved 1952 
On or defere efx aonthe Env aFVER Late 1, WE OF EITMER OF VO PROMO TO 
Pav 10 tee Of0C@ OF vac TRS LUV iA arunel I 
22 0 - = sIFPEES TMUSaKD & 0/100 - - - - - - - - - - - = SUG EA 
Tort Lauderdale, Slerida 


FOR VALUE BECEIVED. wits setemeer eae aaterity 6 new conv ocw 


ar 


ANMUM UT Maro. Pavame ana 
We oe ° "ie 


‘ my ard oe 


WoyMus PRODUCTS 00., IK. 


Precteeat 


tend shall performs comply weth and abide by cach and every the stipulations oapreements con 


ditions and covcie of and promusery note and of this deed. then thre deed and the rotate 


hereby created shall cease and be null and wed 


Radin. sented Moor tapergeer for ttwell aaecdiors, Stam nnsocers, 


successors and assigns, hereby covenant and agree 


1320 


1 Dee pory alt alear the peste ayul and interests 


wartue of sand note and this deed. ot either, prs 
erally ne due tine and amount on the days x werally when 


Po Tee pay all aid sequitur the tages assessments. devices Viable 
Mranees af every mature on sand described property sah and oi 
the and Mortpnger ite ps. eee 

aang time pay the same without wer ot affe 
right hereunder and every payment seo tmade sla bear interest 


presentations sieee 
Hay the aplian te Jute 


fren tee dete Mages 


percent per annem 


1 ATT send setmpudar Me costes dna so 


ably ie aried ot pad at any tine by sud Matty 


Sree eae ooh assigns beeen wf the fortune t st ME 


ney 
aoe pil representatives siecessurs or assigns te rypl 


seer the stiypmilatians agree ine nts. cataditicn © aed vd Ms ded 


sttes aid cre ry such payment stall bear teres pron 
per annam 


+ Dee hee ge seal gente chattels anil pot sseal prope 


Peet fe the tespes tran of snl Moctipnpes 
1 
sossegpes ented an the + a eo 


Meer ty its BED Me ipil ce pres 


Late we thent notice the entire sams hereby secu 


Dee pert commition suffer tee wast sine 
A 


Jon perform 
eneets ore wanted reel: 


Uf nt ef send sens at ne 


cally be ree dire ated paral 
cated cone rainite of send ptetecssetas tute aad 


pled wath anal atuded by th fH sryy 
vende hereof staal Be cvette die vend patie 


ee ite ps Vmngh od 
Af Mee saaned rgyte gate sre parade be, 
Heated bee ne pneed vere sede eben ae’ “ sree te the 


atytie ra 


In Witness Whereot. Tre seried Mop tepeegess 


tind veal the dag anal year first aber writes 


ya ach. Ll j scar he tt. 
fae Cbede Fewer ge Aforw. cc e 


teed costa we 


ov 


AIT 422 
! 
) 


Doan aftieet authorised to take ackameledqments of deeds according ta the lawa uf the Stete 


of D herbs daly qualified and acting Heredy Certify. that Paul H, Hoffman and 


Arnold Seltzer, Presicernt and Secretar; of HiFT4s: PROoct?s cc., "ore. 

iseeraartly Aes Uenclaa ackrwrctedasd belger i (bate eRe ae fEceH Aes" CES"9 
ori 1 know the ot 2 ‘cor making sad acknouleda- 

Ment te te the uubiendaals described in and whe executed the mortgage. Rad 4 Facther 
Certify. thert svteed <recternuen te ene te be tee wefe—of—weret 
qeed-thnt—ohe this dey aclinnedoderd teo-amd- 

demfeeter o11e nw pmar esterday eotmmbmergmens fisetee bor hevohussns, thet ohn apacsstad tle sasel—smmardapapn cband 
proeler erred rectereeterteley evened rel brewret—mnrrpertererty, “ameinR <P pretneren mer momen tT LOOP 


mereed desemdennemed— 


Mane 


In Witness Whertol, bteceunte set ny hand and afficial seal at Poot laederéale, 


abe aud State Mes ? sh day of Haren Vi mse. 
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(8) 18 20 agreed that the purpose and object of the loan Te;resentec 
Ww the above deseribed promissory note is to enable the Wortengor to cet t:to 
Preéuction ané te produce corrugated fiberglass to rect the reqiirsserts of 
the mortgngve for the mamufactering of products conteining eucr. fiver.) e 
taat Mortgngor will devete ite whole production capacity end outyut of corru- 
qated fiberglase exclusively to fill the requirezente of tre norter.ewe for tie 
entire time during whicr. tne said ous of $15,0°%.29 or ery pert tuere:f snall 
de unpaid:tnat upon delivery of succr. cor ugated Tiderglaee by tne Lortayor 
to the kortgagee, one-half of the mircunse orice thereof enall -« arp lied 
toward the reduction of the mortenre Celt nnd tie telusce siall t¢ te 
¢ash until ouch time as the mortgage intedtecuess enall cave Lee: 4 in fa2l, 
the Mertgngor reserving the rigit to pay te valance of tue Sorte iode.ted= 
noes at any tise in cash: and tiv.t in case of defiult on tne Port of tne Hort. 
err in making the payments er any of then stipulated by eal proaiseory note 
or thie mortgage. the Mortgngor eral] iave tie rigt to apply imedietely sor 
the forecloware of this sortenge and tne npyoinirent of wm recciver of tne 
wortgnged property, it being expressly agreed tnat the exisencios of this 
transaction are euch tnat the Mortensee vill ecffer irrepearasle a4 ratertal 
loss froa tne failure of the Nortencor to wet ite obligations ber 
in case of appointment of such @ receiver, tie Court may ind eanl? 
wuch receiver to take imeedinte possession of aaid wmeninery vendir: 
cloeure and operate tie enme for tue rroduction of corrugated fitercl 
meet the Nortgngee's re.sirenents. 


(9) %t 40 rurtoer agreed tuat to tre event t.0 Kortemgor or ony peres: 
Or persons in privity with Mortgeor eel? Spply for und Obtul:. Letters rates.t 
from the United States fer any invention enteri:g into toe alcove der-rited 
machinery or the process or sethod for producing corrigated fiberglass, that 
Mortgagor and euch other person or pereone ehall grunt us a actter of rig..t to 
the purchseer er purchasers of the mortenced property at any foreclosure sale 
hereunder, the right and licenee to use the patented sacainery, process or 
aatheds ia the production of corrugated fiber:laes upon 4 wit: tie sortgay ed 
machinery. 


(12) The Norteagor agrees to Keep the above deseriie: personal prop- 
erty tooured in a eum not less t:an $15,0.0., ino company Or conzertee te 
be wpyroved by enit nortengee, and the polic; or polictee eld by uf ayitiec 
to said hortgngee, its legal Tepresentatives, accessors or 
event any eur Of money decomes payutle under wic:. police or 
Mortcagee, ite legal representatives, @cceseers or x2 Wo. fave tie 
o;tion to receive and apply t:e sane on account of the indeitednerc «rety 
secured or te permit t:.e Mortemsor to recety- un+ ise ft. Or any art Svereet, 
for other purposes, without thereby waiving or to.nirin- any e 
Ticnt under or by virtue of tals DOrteuce, one wy plsc 
Mearance or any part tnereof witnout watwing er urfe: 

Cleese or ny right hereunder and 
from date at the rate of 6 per ce: 


‘State of Flonda. County ot Dade. 

Thes instrument tor record the hat ee 

1952 7-277 I and duly temresin OS ae 
Page Mtoe to BI” 


POW eL8 Chen, Cee Kees” he 
 haglt a oe 
Chale 


a, 


Y94? “7 


ys 


ON Dl ae. 
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Horrmay Exiuuert 32 


Law orrices 


Kari W. Frocks ua 


PATENT AND THADE MAH CAUSER 


RARLIA LOSES. MUNSEY BUILOING TEL COHONE 
es WASHINGTON 4.0.6. , 4 CRECMTIVE 2217; 
‘iN OR 

ALVIN BROWDY } \ CAME a00eE55 

LCONAaRD MICHAELSON Feervocas’ 


May 19, 1952 
"Monday" 


SIR VAIL 


M.A.PRaskin,Esq. 
1419 tacific Sldr. 
Viami 32, Florida 


Re: File +249 - Plastic Corrugating 
Frocess 


ee 


Dear Mike: 


In accordance with your instructions we effected 

& search on the above and turned up the followinr 
patents, copies of which are enclosed: 

1,433,452 - KEYES 

2,079,273 - ANGIER 

2,433,965 - UISCN 

2,494,642 - CAS: et al 

?,92E,945 - GRAY 

2,547,530 - XYFR et al 

2,556,011 - SWAYZE et al 


The patent tc CAS et al #2,491,€42 discloses 
a corrugated mold, see in rarticular “ir.2 wherein 
the material in sheet forn enters the convevinr 
system at 21 and is corrurated on its way throuch 
the oven 1€ from whence it emerres in the ferm 22. 
CiSt et al sav that they use a rlass fiber fai-ric 
which is imrrernated with a thermosettinr resin which 
mev consist of a polymerizable unsaturated rolvester. 
This would be precisely the material which vour 
client has in mind. In other words, CAS et al 
do manufacture a corrupated sheet havine a volvecter 
resin reinforced with rless firers. ‘he patentees 
apparently were interested in makine a honeveomb 
structure; that is to say, by lavinz 4 plurality of 
these corrucated sheets torether, a nonevcont is 
formed. -You may be interested in the claims «f this 


patent which aprear to be infrinred in terms. 


fis 


M.4.%askin,Fsq. 
5/19/52 - 2 


The patent to GRAY #2,£26,945, assipned to 
Continental Can, is of interest for its showing of 
a continuous method of forming and curing ccrrugated 
shapes. GKAY states that he uses a strip of 
encasing cellophane to each face of the resin imprep- 
nated web. Fir. 20, GRAY states, illustrates how 
the invention can be practiced in forninr a corrupated 
shape 91. After the articles have rassed through the 
moldine devices the cellovhane envelope may be 
stripped off to expose the continuously smooth exter- 
nal surfaces of the molded article, GRAY states. 
GEAY's reinforcing material is a fabric and the 
resin is a thermosetting resin thourh arparently 
of the low rressure type as distinruished from the 
hirh pressure thermosettine resin. GRiY'S molding 
devices are generally desipnated by the numer 21 and 
include the sharinr or preforminm section 22 and the 
form mintainine and curine section 23. It would 


‘he expired ratent to Ki:YrS #1,43%,452, 
assipned to westinghouse, is also of interest and 
has to do with a yrocess ada:ted for ~olding of 
corrugated sheets reouirine the simultaneous arplica- 
tion of heat and rressure. This expired patent may 
very well vorm the besis for justification of a 
pertio: cf your -hiwmtts rrocess. 


The patent to SKAYZ: et al #2,55€,011, assirned 
to Chrysler, is of interest for its sicwine of the 
cont'nuous manufacture of corrurated sheet stock 
comrrisine fibrous material invrernated with a 
heat setting resin. 


_ The patent to MFVER et al 42,547,379 has to 
do with cortinuousl~ producine corrucated resin im- 
preenated fiber lass cloth for tne .urrose of makine 


Era] 


M.A.askin,Esq. 
5/19/52 - 3 


a honevcomb. Tig. 8 is a persrective view illustrat- 
ine a vortior of one of the formed strips of the 
cormeated material. ‘The clains of this ratent may 
be of interest as thev mov rossidlw be infrineed in 
terms. 


The ratents to Be 4 ar 
“2,432,985 are cite? te = the ‘state of the 
art. 


Saeee 


Tais has been ~sre than a rre-x and we spent 
over a day's time makine the searcn. The searcn in- 
cluded sutclasses a ae 983.05 and 2.77 of 
Biase 184, We trist th iz < ean stand tne 
nominal cherge we sre cy kins but if Gt 
it, then let us knz ie we neve 


pect aah & stand 
made a cood 
search on this su 


ene ear £2 Fe Farts 
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Monaco Exnur 1 


_ CLEARVIEW 32:::: CORP. 


a? 3318 S. W. 2nd Ave. 
») 
J 


= FT. LAUDERDALE. FLORIDA 


1289 Te se 27th Wee 


Micmi 35, Yiae RECEIVING DEPT. 
Retain this copy 
for your records. 


UNIT PRICE TOTAL PRICE 


tr rere Se reeeyeereees 
eoreee SH oseoeereees 
eoeeee  eebood bboome 
eoeeee Heeeoegooeoes 
ss3sse poeseess 
toeees Smooes 

terete 


Piberrlass ents 
J 


sassaeanas 
HHM MMM MH 


© 99762075 Sq. Ft. Por iqe Fee SSsssseseaess: 
See eeoeereos 


Se eeeresorreooe 

All above sheets shall be :ace in color PHS 
yellow as per sample sumitted,. PSPSPS ODSEHO. 
33Seseesesees 


One sheet of size 4301/2" x 60" shall be seeesssseeses: 


ere losewresion 


sudzitted for approval before st: rtirg sesstsssssssetsseses 
procuction of this order, 3235535355355 


toes eedoseeese 
SReddeee® aaieaed 


Cue end of exch sheet shall hove + 1/8" Seeahe seeness 
thick 1" projection leg for reinforces $33ssseseeess: 
ment and the other end to be 1/8" x 1/2" fegsesessseoss 
Both legs shell project pete shetees 

. eh 5 »' Se eeeebersoce 


Schedule of Shipment 
5 SOON 4S POSSIBLE. 


| a 
| pon 


\ 
pee Aft 
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CLEARVIEW :::.:: CORP. 


REPORT OF MATERIAL RECEIVED 


70107 "7.308 .° 


FULL NOTATION MUST MADE ON B/L O8 DELIVERY TICKET AS REGAROS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MAUST SIGN NOTATION, 


QUANTITY 
RECEIVED SHIPPED 


OESCRIPTION REMARKS 
actual Pee SKIP oe 
COunT PING MEMO 


A Ports and/or equipment listed hereon conform to print specifications ond/or Purchase Order 
ACCEPTED... . 


description in oll respects. 


iis ce 
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CLLARVIEW «<<: CORP. 


REPORT OF MATERIAL RECEIVED 


444 


i. a” “7 


FULL NOTATION Ml AE MADE ON 8/1 OR DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SION MOTATION, 


QUANTITY 
DESCRIPTION REMARKS 


REPORT OF MATERIAL RECEIVED 
_ Power 7.008” 


23.3-2-53 Se 
ro leccereo rom mete 
Sf. 5642 


eS eee eens en | 
va Wh ab ee ee ES 


PULL NOTATION MUST 88 MADE ON B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SION NOTATION. 


QUANTITY 


Le - Sfx 6" ew | 7 el] 
a ee ae ee ee ee 
CY. 5 e/a ee 


i Ss eee ar 
2S Sst BY ee ee ES SET 6 eae * 
a. ee ee PA ee ee 


CLEARVIEW -°:::: CORP. 


REPORT OF MATERIAL RECEIVED 


ey am 
Q2 MADE ON B/L O8 DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION. 


QUANTITY 
DESCRIPTION | REMARKS 


~ 
~~ 
~«/c 


pale 
ae ee 
4 
/ 
/ 


i Fy 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
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CLEARVIEW -°::;: COR 


REPORT OF MATERIAL RECEIVED 


70.10% 7 90n 


— = = A = 


Le Lf. 


TT P49 


RMR 
Pippa Led nena 
oO — lm [RECEIVED From x DEL, 
f.5b642. hak 
() tJ | } | (COUNTED CME , 
i __|pe cot amt iBY ley Odd. PLANT; 5 
a 


FULL NOTATION. SE MADE ON & L Of DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION. 


——_————— 


QUANTITY 


mecEIVED | SmupPED syoer |\f- DESCRIPTION REMARKS 
actual PER Snip 
Count PING MEMO oannoes 


INSPECTION REPORT 


Parts and,/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects, 


ACCEPTED .... 


oerereeey | REASON: 


DISPOSITION... . 
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CLEARVIEW -::.2- CORP. 


REPORT OF MATERIAL RECEIVED 


oa ee a ee ee 
OM ae 


Be. 3-653 


FULL NOTATION MUST BE MADE ON BL OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SION WOTATION. 


QUANTITY 


RECEIVED SHIPPED DESCRIPTION REMARKS 
actual eR SHiP 
COUNT PING MEMO 


/ 


INSPECTION REPORT 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
ACCEPTED... . description in oll respects. 
REECTEO ... fx] 
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CLEARVIEW «':.00 CORP, 


bait i Naat Ba REPORT OF MATERIAL RECEIVED 


seat 
FO107 7.208, 


a a ee Uifpagn. hag 
oe a a 
SF Sop 


) OUNTEO 
via LS, ya ey: 


FULL NOTATION MUSM/BE MADE ON B/L Of DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION. { 


QUANTITY 
RECEIVED SuUPPEO snot SEscaiPtioN 


actuaL PER SHIP. on 
Count PING MEMO DAMAGED 


f] 
@ | ££ | | hoo Jen'*be” The Jumble | 
ee a OE 2 
Se |e a ie eet 


SS ll _ 


ime! 
eal 
aes hee 

a) ee 

as eae i 
Sas Sere eee ae 4 
ee heer 

aw ae 

a 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 


aR 
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CLEARVIEW -::.2- CORP. 
REPORT OF MATERIAL RECEIVED 


th thet tr 
ee 
He ofl 
7 a a 7 


FULL NOTATION MUST BE MADE ON B'L OR DELIVERY JICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING OELIVERY MUST SIGN NOTATION, 


QUANTITY 


RECEIVED SMIPPEO DESCRIPTION REMARKS 
actuat PER SHIP { 
COuNT PING MEMO pamacto : 


ae ee 


. 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in oll respects. 


« ; : tikes 
ACCEPTED 


a 


: 
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CLEARVIEW «.-..- CORP, 


REPORT OF MATERIAL RECEIVED 


; 1 Gia 
BE MADE ON B/L O8 DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SION NOTATION, 


QUANTITY 
OfSCRIPTION 


eae ees - 


fs 


eh 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 


QUANTITY 
RECEIVED 


actual 
Count 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. 


TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SION NOTATION. 


ON B/L O8 DELIVERY TICKET AS REGARD 


MADE 
QUANTITY Vau7 


| ze. | =. | ane -—_ 


or 
DAMAGED f 
eee ae. : —_ 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase: Order 
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CLEARVIEW «::.5- CORP. 


REPORT OF MATERIAL RECEIVED 


_ 
OUNTEO ‘ 
a PO 
FULL NOTATION MUSTIEE MADE ON B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING OELIVERY MUST SIGN NOTATION. 
QUANTITY 


RECEIVED OESCRIPTION REMARKS 
ACTUAL 
COUNT 


Ao] ¥ | Meek. 57" YE" tlle dimbd 


Mow) | | 
3 / clay a ey Se ee 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
eh LY description in all respects. 
REJECTED .... CJ 
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CLEARVIEW -::.2- CORP. 


REPORT OF MATERIAL RECEIVED 


(ADE ON B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 


QUANTITY 


swoat . DESCRIPTION | REMARKS 
on 
COUNT DAMAGED 


Bo he i bo the Lob 
a aa ee ; 


INSPECTION REPORT 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in oll respects. 


CLEARVIEW -::.:: CORP. 


REPORT OF MATERIAL RECEIVED 


BE MADE OM B/L OR DELIVERY TICKET AS MEGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 


QUANTITY 


RECEIVED Snoat DESCRIPTION 
actual 
COuNT 


CLEARVIEW -::.-2 CORP. 


REPORT OF MATERIAL RECEIVED 


DELIVERY MUST SIGN NOTATION. 


Parts ond/or equipment listed hereon conform to print specifications and/or Purchate Order 
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CLEARVIEW -':.0- COR 


REPORT OF MATERIAL RECEIVED 


"0.107 7.900 . 


RMR 
NO. 


(COUNTED 


ey 


FULL NOTATION MUST 


QUANTITY 


i aaa 


RECEIVED SHIPPED 
actual PER Snip 
COUNT PING MEMO 


2 
19 re 


laf 
St SA Ree Gee hae ee ee 2 


40 ; 
/ 


| BM « Go”) 


OFSCRIPTION REMARKS 


INSPECTION REPORT 


Parts and.’or equipment listed hereon conform to print specifications and/or Purchase Order 
ACCEPTED... . ry description in oll respects. 


REJECTEO ..., Cc REASON: 


OISPOSITION. 


INSPECTOR OR ENGINEER 


41345 


CLEARVIEW -*::.- CORP. 
( 
REPORT OF MATERIAL RECEIVED 


| fe 22 -S3 MiP pee > eae! 964 
.. - a ee lee 
Pest ee 


FULL NOTATION MUST BE MADE ON B/L O® DELIVERY TICKET AS REGAROS TO SHORTAGE O2 DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 
" 


DESCRIPTION 


s 
i Re Eo 
siditie Gerke 
> 
: 


CLEARVIEW -°:.: CORP. 


REPORT OF MATERIAL RECEIVED 


"O.187 7.90n . is mes 3 = 2 _f 
OATE } 4 2 s ORDERED trom Af 4 7 4s 2 
ncn. // 7) A A oh td 9 oh 
T 
%.0. 4 | RECEIVED FROM: Suwh 
via VE 2 Ae oP. kek last ieee eS 2 fe. _|PLANT: Wha th 


FULL NOTATION Y T BE MADE ON BL OR DELIVERY TICKET aS REGARDS TO SHORTAGE OF DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 
eee 


QUANTITY 
RECEIVED =| SHIPPED SHORT DESCRIPTION REMARKS 
or | | 


actuat | PER SHIP 
COuNT DAMAGED 


INSPECTION REPORT 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. 


REPORT OF MATERIAL RECEIVED 


70.187 7.808 


cass Pe 4 Thad, he tee ek 
Bs. A2Y-83 Ss" : Sy" jn 999 
Bc. ae 2% 6 Y 

ms S642. he 

av 09 2 eee ee gore ey ee 


PULL NOTATION Mm GE MADE ON 8/1 OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION. 


QUANTITY 
RECEIVED DESCRIPTION REMARKS 


actual 
OUNT 


/ 


i Ded ay ee 
a a La YP 
USPECTION gabe ge ws 


e 
= z= Parts and/or equipment listed 18: print specifications and/or Purchase Order 
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CLEARVIEW «2: CORP. 


REPORT OF MATERIAL RECEIVED 


FULL NOTATION UE MADE ON B/L O8 DELIVERY TICKET AS REGARDS TO SHORTAGE O8 DAMAGE — MAN MAKING DELIVERY MUST SION NOTATION, 
QUANTITY 


RECEIVED Sore! swoet DescairtioN REMARKS, 
actual a oa 


7 9 | (Mee 36% be" wht fad 
Ee a” Te Se Tay 
oo BE 


Parts and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in all respects. 


REPORT OF MATERIAL RECEIVED 


ON B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION 


DESCRIPTION REMARKS 


L ds; |i a F< 56" lw dh 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
ACCEPTED .... description in oll respects. : 


REJECTED... - 


INSPECTOR OR ENGINEER 


4350 


CLEARVIEW -':..- CORP. 
REPORT OF MATERIAL RECEIVED 


ro 4 coy fy |mceomon nck : 
SF SCP 7) 
a 79 SF sc o> 7 


FULL NOTATION Mm! BE MADE ON B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, h 


QUANTITY 


70.087 7.90n 


sHoet ic DESCRIPTION REMARKS 


RECEIVED SHIPPED 


[a= IF OR” hw Banded 
aa eee te 
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CLEARVIEW -°:.0: CORP. 


REPORT OF MATERIAL RECEIVED 


70.187 7-30" 


FULL NOTATION MUSTMHE MADE ON 8/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE - MAN MAKING DELIVERY MUST SIGN MOTATION, 
sf _—-'- 
QUANTITY 


RECEIVED SHIPPED Ssmort DESCRIPTION REMARKS 
actual rem SHIP. oR 
COUNT PING MEMO OAMAGED 


INSPECTION REPORT 


Parts and/or equipment listed hereon conform to print specifications and/or Purchate Order 
ACCEPTED . . description in all respects, ! 


REJECTED... REASON 


Le 


Lf 
OISPOSITION 
“ 


ee ao 


flay & (UZ GQ) <A mo PO 


INSPECTOR O8 ENGINEER 


.4352 


CLEARVIEW «:.2: CORP. 


REPORT OF MATERIAL RECEIVED 


vou? 7.008" 


a S-4/-53 pom OT Ln Te 117% 


2 Fst eye 
ma Decl —tupe nn es Be | | 


FULL NOTATION must MADE OM B/L OR DELIVERY TICKET AS REGARDS TO SHORTAGE OR DAMAGE — MAN MAKING DELIVERY MUST SIGN NOTATION, 


ez. | 
RECEIVED or 
actual 
pamaceo 


i es 


Ports and/or equipment listed hereon conform to print specifications and/or Purchase Order 
description in oll respects. 


CLEARVIEW ¥iz.0- CORP. 


° 
70.187 7.30" 


reo 5 ALS. 


| RECEIVED FROM 


SOIL 


(COUNTED 


BY 


FULL NOTATION MUST ADE ON B/L OR DELIVERY TICKET AS REGAROS TO SHORTAGE O8 DAMAGE — MAN MAKING OLLIVERY MUS, 


QUANTITY 
RECEIVED SHIPPED O€SCRIPTION REMARKS 
Lt) 
ficK. 


COUNT PING MEMO DAMAGED 
ma 


actual PER SHIP 
Mil IEC Te" Lh Sho 
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Translation pa:es 3ek anc 5 
ronaco “xhibit 2 
(April 1951 Report) 


3. The Production of Corrugated Sheets in Polyester-Glass Fibers 


The oreparation of corrugated sheets of polyester-bonded 
glass fibers, using the method of sucking the resin between 
two molds - male and female, has not given satisfactory results; | 
in fact, the male mold in the sheet has appeared to be too easily 
deformable at the moment of release of the vacuum so that it is 
impossible to maintain perfect fillings, of the mold; after 
hardening, the piece appears, in fact, full of spaces e#nd almost. 
spongy. To our mind, it was impossible to teke recourse to a 
uuassive mcld which would have overcone this inconvenience; as 
anmatter of fact, the system of male mold in sheet and forale xold 
in polyester laminate had been preferred by us because it would 
have ellowed the manufacture of nwrerous inexpensive snd easily 
manageable molds, necessary requisites for a series production and for 
pieces of large dimensions. when using maseive molds, these indis- 


pensable properties would lave been lost. 


It has then been decided to follow an entirely different way: 


a sheet of mat impregnated with polyester is enclosed between two 
cellophane sheets and thus made to harden between two molds formed 
by a series of tubes which are disposed as show in the 

following fizure : 
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In this anner, one succeeds in obtaining a corrugated 

sheet of substantially uniform thickness, although it {is not 
completely enclosed between the molds, and a sheet is 
detachablo from the molds with greatest facility (oase). 
Attention -ust be paid to the sheet being placed between the 
molds, while still bein; soft, in a state of tension so 
that it is forced to follow thoir form; otherwise the 
thickness is not uniform. At the sides, the cellophane 
must project over the mat by some centineters and it must 

be folded back and closed so as to prevent a lateral comings 
out of the resin3 In doing so, it 1s necessary to make sure 
that no wrinkles are formed on the cellophane which wa:ld 


be transmitted to the whole laminate and damage its surface. 


the unification of the impregnated mat with the cellophane 


must take place without any air bubbles; this has been 

done manually during the first experiments. Thus, a contin- 
uous process has been obtained in that the impregnated 

mat and the cellophane are passed between two rubber rollers 
which do not allow an excess of the resin together with the 
air bubbles. ‘The cellophane unfolds between two braked 
rolls being, however, constantly under tension and making 
contact with the resin only when tt is already spread on the 
rollers. In this manner, the formation of wrinkles is 


prevented, and merely the small superficial irregularities 


CG 


of the cellophane remain on the lainate, «hich irreculaorities 
have, howover, for this type of product no importance; 
‘neicentaliy, ‘the curfuce becomes exceptionally lucid ard 
brilliant (orismht). ‘The experiment was a success also fr.m the 
point of view of climinating the buboles. we intend to 
experinent with even more viscous resin so as to increase 


the percentage of resin with respect to the mat. 


vhe possibility of carrying out the prescribed treatment 
on the mat depends upon the capacity of the lspregnated mat not 
to break under the strain of traction by the rollers; for this 
reason, a mat bonded with powdered polystyrol, as we have it, 
is not suitahle. ‘This inconvenience has been overcome by 
previous treatuent with a solution of 5% of a urea formaldeyhyde 

condensation product 

end subsequent drying. The mat with treatwent 12 (polyester) 
ordered should be essentialyfree of this drawback. Since it 
is possible to obtain the impregnated mat in a continuous 
manner, the possibility of rendering the entire process of 
formation of thc corrugated sheets continuous is considsred; 
when the thus inpre mated mt, which is enclosed between two 
cellophane sheets, is seized betwsen two series of rollers, 
carried by two pairs of chins which move continuously within 
a heating chamber, the laminate is forced to polymerize in the 
fora of a corrusated sheet. When coming out from the rollers 
it would be re-twisted, freed by the cellophane and cut. 


The diacram of the machine as we conceive it today is shown 
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in the attached drawing No. 10). 


So far, only the top of the machine has been realized 
by experiment with the possibility of makins strips of about 
15 ‘em width. We think it might be advisable to construct 
the mtire machine on semi-industrial scale at a width of 
SO em, and, in the meantime, we are compiling a corresponding 
project. A machine of this type with sinple substitution 
of the rollers which malg the imprint of the corrugated 
sheets should allow the formation of sheets with various 
types of corrugation and, if necessary, also plain laminates; 
this machine could perhaps also serve the purrose of again 
considering tho question of decorative thin laminates on a 


continuous process. 


4359 


Translation of Legends on Drawing Ho. 10h. 
Forming Part of Monaco Exhibit 2. 


Cutting of the Sheet 
re-twisting of the cellophane 
sawing of the edges 

chain carrying imprints 
heated chanber 

rolls of cellophane 

dosing rolls 


impremating vessel 


9 
8 
7 
6 
5 
4 
3 
2 
1 


roll of glass fiber mat 


DRAWING NC 164 
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br 
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Si rlesce cost ad ottenere una lamiers cndulate di spessore eousibil- 
mente uniforme, sebbene non sia chiusa completamente negli stampi, e 
che si distacca da essi con le massima facilita. Oocorre fare atten— 
zione che la lamiers ancora molle sia applicata fra gli stempi in 

uno stato di tensicne, in modo che sia ocostretta a seguirne la forma; 
altrimenti lo spessore non 3 uniforme. Sugli orli 11 cellophane deve 
cporgere per alouni centimetri sul mat e deve venire riphegato e ohiuso 
in modo da impedire l’uscitea laterale della resinas nel far questo 
ocoorre porre attenzione a che il cellophane non formi erinse, che 

si traspettono a tutto il laminato, danne;giandone la superficie. 
L*unione del mat impregnato con il cellophane deve avvenire sense che 
ne risultino inoclusioni di dolle d’aria; of3 3 stato fatto manualmente 
nelle prime prove. Si 3 realissato quindi un procedimento continuo 
facendo pessare il mat impregnato e il cellophane fra due rulli di 
gemma che rifiutano l'eccesso di resina insieme alle bolle d‘aria. 

Il cellophane si svolge da due rotoli frenati, restanco sempre in tensione 
e venendo a contatto della resina soltanto quando 4 gid disteso sui rul- 
li. In questo modo si evita le formaziome di grinze; restano sul lanzi- 
nato soltanto le piccole irregolarité superficiali del cellophane, che 
perd, per questo tipo di prodotto, non banno alcuna importanza; del 
resto la superficie riesce ecoezionalmente lucida e brillante. °.. 

prowa @ riuscits anche dal punto di vista elim: nazione delle boli-. 
Intendiamo provare ancora con resina pid viscosa, per aumentare il 


percento della resina rispetto al nat. 
° 


La possibilita di enseguire sul cat il trattumento descritto disende 
dalla ozpacita& del mat impregnato di non sfaldar:i sotto lo sforso 41 
trazione dei rullis a questo scopo non @ adatto il mat legato cor, 
polistirolo in polwere che noi possediamos l'inconveniente @ «t+ to 
superato trattandolo ;reviamente con una soluzione al Sf di milocolla 
@ quindi facendolo geciugare. Il mat cm trattamento 1< (poliestere: in 


ordinazione, dovrebbe essvre esente da queeto inconveniente. 
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Poichd & possibile ottenere in modo continuo il mat impregnato, si a 
pensato alla possibilita di rendere continuo tutto il processoe di 
formazione delle lamiere ondulate; infatti, se il mat cosl impreqnateo 

@ racchiuso fra due fogli ai cellophane viene preso fra due serie di mi- 
14 porteti da due coppie di catene che si mucvono cam continuita dentro 
un forno, il laminato & costretto a polimerizsare nella forma di lamiera 
Ondulata. Uscendo dai rulli verrebbe rifilato, liberato dal cellophane 

@ tagliato. Lo schema cella maccohins come la pensiamo o¢gi 4 riportato 
nell"allegeto disegno %*. 104. 


Finora si @ realizzato sperimentalmente soltanto la testata della 
macchina, con la possibilita di fare s@risce di circa 15 am di larghezsa. 
Pensiamo che sarebbe opportuno costruire l'intera macchina a carattere 
semi-industriale, rer una largherza di 50 cm e pyertanto rrovveieremo ‘ 
comrilerne un progetto. "Ina macching di questo ti,o, con la sumzlise 
2Ostitauzione dei rulli che danno l"imrronta iello lamiere ondulate, 
Yovratbe remettera le fommazione di lamivre cen vuri tipi di sepnnee 
nartt, ed aventuclmente anche lamiere nianes e:4a ;otrotbe “ore prestar 
si anche a ri;rondere in esame la questions 4:i laminsti decorat vi 


sottilf con processo continuo. 


9 Taglio della leniera 


MONTECATINI’ Scuena 01 PHACCHINA vax 
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Hoffman vse. onaco 


Interference No. .7523 


APFIDAVIT 


District of Colundia 


City of «asnis *tor 


I, waltraud B. Strohsehneider, residin:; at 
4732 North 2yth Road, Arlington, Virginia, deing aly 


sworn, depose and say : 


THAT I em thoroughly familiar with poth the 


Rn-lish and Itelien lenruages, and 


THAT to the best of my knowledge and belief the 
Imclish translation of Honaco Exhibit No. 2, attached thereto, 


is a true and accurate trensila 


Waltraud B. Strohschneider 


Subscribed and Sworn to before me tais // day of January 1957. 


Notary Publie 
gn and for the City of washington, 


District of Columblas,--~~ - _ - 
My Commission Expires, dige nA 159 


a) 
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Transistion of pa-e 2 xr the Moxthly ‘erort o: the Castclls ce 
Lao raccry for -ay, i952 


“ACO 
=n, SHI3Ip 3 


PROUT MOF COR IUCAT UD BihetS a ib Jr’ OLY Te Glan ay 
SS SA ee ns A A 


According t> the conceptions stated i: cur previous 
report, a detailed project fur the construction of a machin for 
the production by means of a ecoutinuous process vf corrusated 


8 cets ‘. polyester/riass mat nis cee drasted. 


whe wnachi::e 1s alrsady beiay built at the “@ronno wori:s ‘op, 
with which we are lu cousta:t touch. ‘he o> structian al tke 
ixzpreg..ation head is already woll adva::ced. .rawi.:cs and coet 
estimates -{ the maciiine will -e sent to the read = iJitcos as 
80907 as the meace ror cuttin tre cheets, wiics Is still 4: tie 
project srae, will »e defined, 


#@ are currently studyia-: se rossi ‘lity cf susstitutine 
othir chercer ond more readily availarie ref forcesents for 
river -las ~lass mat. 


“6 ¢ -sstidlity has also %cn considered i producs ag 
tie corru-eted so eets by means o: a semieco.ticcus setiiod, Lee, 
by preparin, the inpre-nated mt hetuee:: cel.oprane in a 
Contimious Was wed thea hoviag 4- poly. erized deen mol:s 
Co. tituted by a .6t “f rolis white ore carried by mosis of 
@ car: are 2 te the ove:, Mis setood has the aecventave thet 
it cay be sa ployed “J clk tly cleerin- exists ‘€ enulipren 
(esd >: Be domre -satin- 1 e"ise) and “y ropariag @ caorria e 


to carry colds. Axvother Laportant advactaze would »e that of 
veing able to produce a material very wide in te direction of 
the corrugations. +8 miss however presently the needed material, 
cellophane i: rolls ax mat or otver reinforeceaante 
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LAD. twlO AIT Cacronr 
SBUOORE IMPIAN TY SEMI-INWDUSTRIALI 


ee ee -_—_—-— 


The Sonera 


Reluzione nensile - Maveio 1951, 
es 


Tl Capo Settores 
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oq i. ae 


- Produzione di lamiere ondulate in poliestere — feltro di vetro 
nnn Up 


“aguendo 1 concetti esposti nella nostre precedente relacione, @ stato 
@anriluto un ys rogetto particolarevgiato per la costruzione di una macchine 
rer la produzione con process® continuo 14 lamiere ondulate in roliestere— 


f.ltro di vetro. 


Le macohina 3 gia in costruzione rresco lLtoffieina 4i Sarxonno, con la 
yuale vengono =entenuti frequenti contattie E* gid in fase avenzate la 
contruzione della testata impregnatrice. I disegni e il rreventivo della 
macchina verranno inviati in Sede non aprena definito 11 mecoanismo di 


teglio delle lamiere, che & ancora in fase di progetto. 


34 ste attualzente studiando la poscibilita di costituire 11 mat di vetro 
“bderglas con altri rinforzi pid convenienti e di pid facile approvvigio- 


nazmento. 


A & presa in considerazione la poccitilita di produrre le lamiere ondu- 
late con processo semi-continuo, preparando ciod il mat impregnato fre 
cellophane in modo continuo, e poi facendolo polimerizzare fra stompi 
formati da serie di tubdi che com un cumello si portano in stufa. Questo 
sistema avrebbde il wantaggio di poter essere effettuato om piccole 
modifiohe ad attreszature esistenti (testatea della macchina impregnatrice) | 
e oom la preparazione 4i un carrello porta-stampi. Vi sarebbe poi l'altro 
vantaggio, importante, di poter produrre pezai di lunghezza molto crande 


nel senso defi solohie Manca peraltro attualmente il materiale, cellophane 
a 
in rotoli @ mat o altro rinforso. 


Hoffman vs. Fonace 
Interference \o. 87523 


Republic of Italy 

Province of Milan ) 

city or mitan Ss ) SS. 
——GooseteteGenaralon tno 

United States of America 


I, ANDREA DE ANGELIS 9 resicing at 


MILAN, Viale Vittorio Veneto, 24 


vein, duly sworn, depose and suy 8 


Tua? I an thoroughly familar with bot: the Saglish 
anc Italian langus ea, and 


TiAl to the best of my knowledge and belief the 


Bozlis:. trancl.tion of sxhibit Now 3, attac.ed theceto, isa 
true and sceurete trinslution. 


Subscribed and Sworn to tefore me thie léth day of 


1830 


FEE PAID: u.s, $9 SO 
LOCAL Cy. Equiv. 4. sn 


Montecatini 
Sos.gen. per l'industrie Mineraria e chinica 
Anonima Capitaie versato 1.24.00.MK .oF0 
SILAN 


Searonno pient Saro.no(varese) 6/4/52. 


Ing.CU/mp 


‘emo for: 


inge3. “Acomaco 


Castellnanse plant 


Dear snyinver, 
I would like to see you this morning before noon 
to speek to you about the chains, 


See if you oan drop here with your Lambretta aL since 


in the afternoon I have to go to Milen. 


cordialsy, 


Signed Dr ing Italo curletti 


{') (‘otomscooter) 


ay 
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Mk is 4.6% 
MONTECATINI 


SOC. GEN. PER LINOUSTRIA MINERAMA & CriMCa 
anOnima - CAMTALE VERBATO L. 
MILANO 


Fapemica 01 sanomo Ing -U/mp Seronno, (vere) 4/5/51 


Vie A. Vone, 46 
FROMEWRTA per: 


Ing.Ugo Monaco 
Paddrica di 


Castetlanzes 


Bgregio Ingegnere, 


gradiret vederLe juesta mattina 
prina ii mezzogiormo per parlarLe in meria 
to alle catene. 


Veda se pud fare un salto oon la Sua Len— 
bretta, dato che nel pomeriggio debbo Tecer 
mi a Milano. 


Cordiali sal:ti. 


Dr.Ing.Italo Curlesed 


Cacete postete 7 . Car. a Comm. 0! Varese: 1001! Teletonc: 9438 
letegrenm!: O488RO - SARONNO 


@) 


Was 948s © +4 Os. tame. 0040 


Hoffman Vse Monaco 
Interference tio. 87523! 


apiic of Itoly 


See of i280 


province 


AN - Via vittor 


being duly sworn, cepose unc say 8 


THAl I aa thoroughly familiar with bot: the snglish 
and Itulian lanjuwie8, and 


THAT to the best of my knowlcuge ano belief the 
english tranclation of Sxhioit No. 4 is = true and accurate 
trang. tion. 


ee | 
Artin Mp | 
Subseribed usd Oworn to before me this léth day of _ July pi 23576 
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Tra;slation of mre 1 of the Nonthly Report of the Castellanza 


Uaboratory for une, 1951 ae | 
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PROVUCV IG OF Co aTED SHES 3. POLY oN etLASS sald 
—— ee 


‘who coatr ‘etion of the machine ror tie eratinuo:s pro- 
duetion of corrussted sects of polyester-slass: -at is oing 
on at the Sarouno workshop. we xeep in close touch with ur. 
Curletti, at present the section devoted to iapre:nation- 
couvpliny with cellophane is finished, ac weil as the frase 
of the polywcrization oven and the reilsechains syster:, which 
is dein xountes, che movement mechanism ani those for euttine 
the sheets are still to be contr:ctod. within 2zext month we 
should be vscady to test trie machine. 

Since the machine has und.rtaken during construction so.e 
~odifieation of a constructive character wth re: pect to the 
first vroject, the drawings of vine wwchine shill .6 Lorwurded 
to the HeadeCirices when the save wlli be conleted. 

In tne n@antine wo are prerurin: at the vastellenze 
wors up the eqvipuent fur sha prodvecion of the sane corr :rated 
sheets by means of n siises stlnnous process, accerdin: to tic 


idecs stated in ovr precocdin: rerort.e 


Ge! 


ABI5 1 a bebe 


PRO CRO RLOST SS STeLUAr cA 

SETTORE IMPIANTI SEMI-INDUSTRIALI i 
ye 

In,e “onsaco 


“ 


a 


7 
; 


| 
A 


Ss 


Relezione mensile = Giucno 1961. 


———— 


Tl Copo Cuttores Tl Dire*ttores 


l AMaetotenes 


Saut-llanza, 
wo S05t- br 


1376 


1. Produzione di lamiere ondulate in poliestere - feltro di vetro 
bo cotwigiont d2Be nnpccCime Yr 

Prosegue presso l'officina di Saronno’la produsione continus 
ai lamiere ondulate in poliestere - feltro di vetro. Vengeno 
mantenuti frequenti contatti con 1"Ing. Curletti. Al momento 
attuale la sesione impregnazione — acocoppiamento oon cellophane 
@ terminate, come pure i] telaio del forno di polimerizsazione 
@ 11 sistema rulli - catene, di cui si sta procedendo al aontag- 
gio. Smo ancora da costruire i meccaniemi di movimento e quelli 
di taglio delle lamiere. Entro il prossimo mese dovreamo essere 
in gredo di provare la macchina. 


Poiochd la maochina ha subito durante la costruzione modifiche 
ai earattere costruttivo rispetto al primo progetto, 1 disegni 
della macchina werranno inviati in Sede quando questa sara ter 


minata. 


Si ste intanto provvedendo presso l’officina di Castellansa 
all‘attressaturs per la produzione delle stesse lamiere ondulate 
com procegso discontinuc, secondo i sorce’t! e pc ti nella nostra 


precedente relazione. 


@ 


Wofiriuau vie +-6%3C0 
Interference . 96 ©7523 


Repudlic of Itely 
Province of Milan 
egian 


SS) 
eral of tho 


Consulate 9°37 
oz America 


——<—————— 


I, _ANDREA DE ANGELIS » cesiding at: 

ILAN - Viale Vittorio Veneto, 24 eee 
being duly sworn, depoce and auy $ 

‘Lam thoroucsily fandliar with both tue sngliss 


aad [taldan lon uses, and 


mt" to the best of ny knowled;e ind belief tne 
Snglich trunlation of Monaco exnibit Ko. 5, attached thercto, 
ds a true and accurate transl tion. 


ye Ce 


Subseribed and .worn to before me this 16th day of 


THERESA A. HEALY 
f’ a 
v4 1831 Vice Corsui of the 4 
SE No,. United Staice of Ameorina 
TARIFF ITEM No.— 12 4 o- 
FEE PAIO: U.S. §. 


LOCAL cy. Equiv. ifs" 


G3! 
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sty 
Tess -6 
; Sf t.ouwre &. ase. u6 Yor the proc 
.@. cets of las LLoer at colye t.r Teclis 
wis eS] cerort .f --: ecati:ife Cas’ SIZE wOP Se 


vob | Ste eq.ipment of the pLict pla.t wiil ve constituted 
es Gly veoselne tn a contimuece #. Lor the pregacation of 
1 Ged £ °¢OtBe ‘ 
ecse: ly wl. oF phackh cewcaly toupee mation of te s:; ort, 
cortucablion of tre lisst ©, cr.sletle puly:erivation of tre resin and 
cut.ing of te stacta in desired diszensionsa, 


Pa-e 11 lines 1 = % rre.c the botton and pace 12, lines 1-19 frou te it ‘ps 


In the seco. case the prod cti n oF crrricn od stoets will be 
ebtatred by means 01 & continuove machine (-os, 14) corstituted by the 
Tollowi:n: parte (se o:closure ‘Jo. 2): 


position 1 © A roll on whke: is pluced si lass rob von co.stitutic:: 
soe sugpor.s 
Seo onstas la serles econtainin: the resin In wie. che 
Laprecneation of the said s“pport 2 ! 
wo sqiuGzin: Polls for ve ulatin= 
B'prort 2 
[wo rolls containin~ the cellophanc s!:eeta wich izust cover 
both tneos of the la-inate durin: the polymerization st: G. 
A horfigental over heated by aicmms of war: air whore two 
wovins sup ri. esec belts conprising eheine end ripes: 
dtatanced (psaition 5 »is) so thrt the corru ation of the 
lasiuate Ls obtained by heir int-rposition : ; 
“wo Polls for roiiin: up again te cellophane sects 2 
A dovice on t:6 outside of the ovtlet of tic sven, Lor 
cuttinre the shects in the needed dimensions, | 
Pace. 1) = In the cost estimate, the machines for the “rod:ction of “olycet x; 
Lasiuctos are valued at lire 12.990.000 (adout ¢ 20.950). | 
| 


‘ 


‘he first enclosure is a drawinx showine the cperation of the proposed pilot 
plant for “cam:on" (phenolie an“ ureic resins) laminates an: for rolyestor 
lazinates: the second shows the machine for producing corru ated st:eets of 
‘lass fiber art © reinforced polyestar resin 3 the t irc one is a plan a-d 
on elevation of te prorosed plant. 


@ 


L'apparecchiatura pik importante nell'impiante pileta, san 


ra eostituite da un complesso fimsianante in mode centi- 
mueative per la preparasione dei laninati ondulati. 

Beco effettesra eimaltancamente l'imbdibisione del sepporte, 
l’omdulasione 40) laminate, la completa polinerissasione 
Gelin resine e@ il taglic delle lastre nelie velute dinem- 


sient, — 


Hel seconde case ka proparasione dei leninati enéulati eert 


ettenata mediante unt paockina contined’ sestitei ta elie 


eeguenti parti * (peovat all.2) 


joo. - we railo onl quale si trove dispeste {1 mastre Qt 
vetro costituente 1] supportes 
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due vasche in serie contenenti le resina ove avvig 
ne l’imbibizione del supporte stesses 


amo rulli sprenmitori per il dosaggie delle resina 
nel supporte; 

due raulli contenenti 1 fogli 4i eellefane destina- 
ti a rivestire saperiormente e infericrmente 1] lg 
minato steeze durante la sue fase 41 polinerissasig 
nes 


Pos.5 - un forno orissontale risesldate ad aria ealda eve 
ai trovane opportunamente disposti due tappeti me . 
114 sovrapposti, costituitéi da catens @ realli ta 
vdelari sfaseti (pos.5 bis), in mmiere és ottemre 
con la loro scvrapposizione l*oadulasione éel laemi- 
nato stesso; 


due rulli per il risvvolgimento dei fegli 41 celle 
fane; 


dispositive, dalle parte esterna all’uscita de] for 
ne stease, per 11 taglie delle lastre nelle wiute 
dinensieni. 


41383 


Si ped inoltre ritenere chs tale spese conplessiva sia de- 
vata per ana sliquote 41 he 22000.000.8 elle attressature | 
@iverse richieste per ls preparesione dei leminati connnis 


Le 12.000.000.= per la preparasione dei lemineti im resine 
poliesteri. 


Hoffman ve. Nonaco 
Interference No. 87523 


tepublic of Italy 
Province of Milan 


) 
“Sper ere en, 


Consulate Gesoral of the ) 
Unite ry 


I, ANDREA DE ANGELIS » residin: at 


—HILAN=Viale Vittorio Veneto, 24 0 


ocing duly sworn, de;ose anc say 3 


‘iat Iam thoroughly familiar with both the Sngiish 
and Itilinn lanuagses, and 


i DAT to tae best of my knowlcdze and belief the 
english vvunsl:tion of Monaco exhibit No. 6, attached there to, 
is . true and accurate translation. 


vuvscrived and sworn to vefore ce tiis léthday of 
a 
7 


— 
bj, 1832. 
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TARISE ITEM Not La 


« = 
gr praia: US. V4 
ie cy, gave 
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vranslation of pare 1 of the ugehly wrert of toc Cex cllw.ve 
Lesoratery tor July, 1951 


2 STEWS oe BYEYR eG ASS 


the constr-ction, at the Saronno workshop, of the machine for 
the continuo s prod ction of corrugated sheets of polyester- liss 
mat is finished. Tho machine has deer tested on “empty runs” anc 
it 1s working satisfactorily fron a mechanical point ot view. It 
will be carried and installed at Castellenze in tie next days. 


we have in the meontine tested the production of the sexe shects 
by means of continuous formation of the sheot constituted by tre 
impre-nated “lass favtric Sandwiched »etwoer twe cellophane sheets 
by means of the inpre nating machine s.itably nodgtited to this 
end, and of successive aiscontinuors ap: lication hetwoen nolés forme 
ed by sets of pipes. As it ‘.ad already 2667 experienced, iapre nation 
works well and, by employin-= a ruther visco:s resin (the resi: ouployec 
was SOL meleate, 50. phtalate ef ethylene: Jycol, with 2k% styrene), 
there is no danger of air inriltration from the sides, aid it is 
therefore not necessary to fold the cellophane alon:; the od-es. It 
4s ‘.owever necessary to xeep te 350 vormed sheet in tension durin: 
the whole of the subsequent handling in order to avoid wrinkle 
fornation: this has not been made in the tests .e heve made. ihis 
drawback 48 axtomatically elimincted in the continuous machine: however, 
aecordin to o:r opinion, also tils diecontinuors syste: oifers sons 
advantages, perticularly that ol neing avle to furnish pieces which 
are wide alonz the sense of the corrugations, anid we velieve therefore 
that it is convenient to try snd eliminate the said drawback in order 
to succeed also with this .ethod. ! 


@) 


See Sarge -- 43886 
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Relozione men:ile - Ls, lio 1961. 
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ri Cano Sottore: Tl Direttore: 


3 Ferre 


Castellanza, 
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Produzione 31 lamiere ondulate in roliestere - feltro ii vetro 


em 


7" serminate la costruzione, rresse l'officina 41 Sazonno, 
delle matchina ver la rroduzicne con*inua di lomiere ondulets 
in roliester: - feeltro ai vetro. Essa @ ctat:. :rovata @ 
srroto o 42 funzionamento raceanico 2 soddisfrcente. Toi rros- 


pimt -iorri verra tresferita »v istallats e Sastellenca. 


TS provete nol frattempo le rroduzione Zelle stesre la- 


ziecre nediante lca rommazione/Ael tortie formato dal tessuto 


4 vetro imrr:creto campreso fre due fogli di cello; hane 
nediarts la macchina impremstrice oprortunamente adattatc, 

e suctecsiva arrlicasions dis-ontinua fra eli ctampi formati 

4a sorie di tubi. Cane si era cil s:erimentato, l‘im:regna-icre 
riesce tone e, usando una resine piuttosto vischiosa (quella 
implogata era SOf maleato, SO” ftclato aif etilenclicole, con 
41 c4f ai stirolo), non vi & perioolo 41 infiltraciont ai 

aria dai lati, e non vi 3 quindt necessité di ;rovvedere a 
ckiudere sui dordi 11 cellonkane. Pereltro oc.orre mar. tone re 
in tensione 41 foglio cosi ‘ormato yer tutto 41 maneceio suc- 
cessivo, per evitare la formazione ai crinze, cit che non @ 
stato realizzato regli esrerimenti fattie Qu.sto incorvertente 
nella tacchina ocomtinua viene autccatica:ente elimineto; tutts- 
via, a nostro »arere, anche questo sistema discontinuo offre i 
suci vertag,i, speciainente quello di poter formire pezzi luw.gii 
nel serso delle ondulazioni e pertanto crediamo che convenga 


pensare ad olicinare 1'inconveniente suddetto, per riuscize usche | 


con yueuto sistema. 
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I, ANDREA DE ANGELIS esiding at 


MILAN - Viale Vittorio Veneto, 24 
being duly sworn, de.ose and suy : 


Dial I am thorougnly fsmiiiar with botn the 
and Itulian lan.wu es, and 


TLE £o the dest of my knowledze und te.ie? 
Snglish tran3l:tion of “omsco sxaibit No. 7, attached 
is a true ano succurate transl.tion. 


Suyseribed and 3worn to before me this 16th uy or ‘aly 


THERESA A. HEALY ~~ 
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£ R nt ‘Aakers 

TARIFF ITEM No. Zon 


FEE PAID: U.S. 5. SS 
LOCAL cy. Euuiv, 45 


obi. 1833 


@ 


3007 -195¢ 


x 


rarvbetLo oa we : ace Of te womthly Revort of the Castelisizea 
Labor: tory 202 . : » bes er, 1952 } 


Big Sq eee Be 


““g machine for tre ecntin os producticr: of corrugatec sheets 
OL Tol -esterevlacs | ut *% 8 een tatalied anc the rng for ite 
".,seen-point™ have deon started. ~e havo nude scue initial tests 
wit nutionel lase fa ric, and a ‘ckly wo have obtained rathor 
ectisfactory res 1ts, «nder the following ecnditions: 


resin 3 60% naleate 40% phalate of ethylene31-a0l 
Styrene 3 17" of the total enount 


catalyst s Lenzojzl peroxidel,54 dispersed at 50% in tricresyl- 
phosphate (catalyst of tix type Luperco ATC): 


temperature t 75 © 30° C. 
ad) ‘tmpro-ation : by in ersione 


Since it was tie use of mat as reinforcement that was of 
partic:lar intorest, we passed over iniediately to test this 
latter, without looking Lor perfection in the type with fabric (es 
reinforcenent), ‘Tests with mat are fer nore delicate, since it is 
dmrossi-le to sulait gaid matoriel to any traction, and «e had 
therefore to develop an impre-nation systen by means of a “rain” 
of resin on an inclined plane. Sy means of this device we have 
alread; succeeded in obtaining fairly gcod res:1ts, but atill more 
air bubsles are found in it then in eimilar 7.S. produsts. 


tests are therefore coin; on an order to eliminate the said 


drawback, ‘to this end the impre, nation device must still be improve 
ed. Another device which requires improving is that of folding, 


e/e 


@ 


Hoffman Vie 2.01.00 


fnterfor ce uo. 27523 


Republic of Italy 
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I, __ANDREA DE ANGELIS residing at 


MILAN - Viale Vittorio Veneto, 24 
being duly sworn, de.ose and suy % 


Dial I am thoroughly fsmiidur with bota the snyiisi: 
and Itulian lanuu es, and 


T:L.L Zo the best of my Knowledge und ce.iel tae 
bnglish trunalition of “omsco sxnibit No. 7, attachoc thereto, 
is a true ano wuccurcte transl.tion. 


Suvseribed and 3worn to before me this 16th uy o7 


THERESA A. HEALY ~~ 
Vics Consz! of thi 


1833 Unites Stace of Amenca 
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rorvletion oi Su ¢ oc of te .onthly Royort of the Castellenza 
Laver: tory 01 «. : » be. ery, 1951 


eM _ eee Be 


-“q anehtne Lor the ecntin os production of corrugated sheets 
os Tol-estereslass «ut % S cen ‘a.talied anc the ring for ite 
"..36-n-point” have beon started. «e havo nude soue initial tests 
wit national lase fa ric, anc 9 Sekly wo have obtained Pathos 
eutisfactory ros 1ts, «nder the following ecnditions: 


a) resin : GOs naleate 40; phalate of ethylene 31-001 
Styrene 3 17° of the total emount 


») catalyst : benzozl poroxidel.54 dispersed at 50% in tricresyl- 
phosphate (catalyst of tix type Laperco ATC): 


c) temperature t 75 = 30° C. 
a) fmpronation : by in.ersion. 


Since it was ti6 use Of mat as reinforcement that was of 
partic:lar interest, we passed over iniediately to teat this 
latter, without looking Lor perfection in the type with fabric (es 
reinforcement). Tests wits mat are far nore delicate, since it is 
imrossivle to suluit gaid matorial to any traction, end we had 
therefore to develop an impre nation systex, by means of a& ®yain® 
of resin on an inclined plane. Sy means of this device we have 
alread; succeeded in obtaining fairly gcod res:1ts, but still more 
air bubsles are found in it then in similar 7,S. procuets. 


tests are therefore coin on in order to eliminate the said 
drawback. ‘To this end the impre, nation device must still be improve 
ed. Another device which requires improving is that of folding 


o/e 
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cellophane at the edcres in order to prevent overflow of the 
resin. At a further stave, if speedier runs s:all have to 

be tested, it will be probebly necessary to thermically 
insulate the oven. The cutting device with a rotetin; saw 

is satisfactory enough, but should be speedier. in te latest 
tests catalyst has been reduced to 1% without drawbacks, 


LABORATORY CAcTALLSNZA 
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Froduzione di lamiere ondulate in poliestere - feltro di vetro 


Le macchina rer la produsione continue delle lemiere ondulate 
in reliesters - feltro ai vetro 3 ~tata istellata e si sono 
inicrate le prove per la sus mecsa a punto. Sono state cesguite 
aloune , rove iniziali con tessuto if vetro nazionale, con il 
quale si d ¢iunti repidemente a risultati abbastanza soddis- 


facenti, nellw neguanti condi zionis 


resins: 60% maleato 40f ftalato di etilenglicole. 
Ztirolo 17f del totale. 

d) catalizestore: perousido di benrotle 1.5% disrerso al 5% 
in, tricreeilfosfato (catalissatore tipo Luperco ATC). 


c) temperatura: 75 - 80°C. 


a) impregnaziones per immersione. 


Dato che interessava piuttosto l"uso del mat come riempitivo, 
siamo passati subito a sperinentare oon Questo, senza ceroare 
la perferione nel tipo oon tessuto. Le prove oon 11 mat sono 
molto pid delicate, rvuchd acm d posr’dile sottoporre 1] mate- 
Tiale alla minima trasione e si 3 dovuto quindi studiare un 
sistema di impregnasione con ung pioggia di resina ohe cade 

oul mat il quale scivola su un letto di renine su un piano in- 
Olinato. Con questo dispositive eiazo riusciti ed ottenere 
prodotti gia disoreti, ma si notano ancora pid bolle d'aria che 
nei consimilf americani. Le prove continuano pertanto nel senso 
ai eliminere l'inconveniente suddetto. A questo s00p0 occcorre 
mettere ceglio a punto i] dispositivo di impregnazione. Altro 
aispositivo che riohiede ancora oure & quello di ripilegamento 


1393 


, del cellophane sugli orli per inredire fuorluscite di Tresina. 
‘fn un saconio temro, se si vorra sperinertare condizioni di 
sarcia pid veloce, cooorrera ;robabilmente provwedere alla co- 
itentazione del forno. Tl dispositivo di taglio con sega a aie- 
co} abbastansa soddisfacente, ma dovrebbe essere pid veloce. 
Kelle ultime ; rove 11 catalizzatore & stato ridotto all"? 


senza inconvenienti. 
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being duly sworn, depose and say s 


Tih? I eax thoroughly familiar with both the 
B::glish and Italian lansuoges, and 


THAT to the cest of my knowledge anc belief tae 
English translation of Honuco sxhibit ito. 8, attached thereto, 
is a true 2nd accurate transletion,. 


“ 
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Castellanza Lasoratoriles 


10/29/51 


Tage to/br 
jachine for the continuous »roduotion of corrugated glass-fibres- 


polyester laminates 


At the conclusion of the tests which up to now have deen 
performed to perfect the machine for the continuous production 
of polyester glass fibers corrugated laminates, we beg to 
forward to you the following comprehensive report, together 
with a serial of samples obtained during the tests which have 


been performed. 


Description of the machine - Impregnation, and laminate for- 


mation 
i 


The continuous production of polyester-glass fibers oorru- 


geted leminates can be divided into the following three main 
phases: 


i. Impregnation of reinforcement, and formation of laminate 
2. Polymerization of laminate 
3. recovery of separator, cutting and rolling up of laminate 


In the course of the first phase the impregnation of the 


reinforcement is performed differently, according to the type 


sor 


inesosure 35 


of reinforcement which is to be used: glass sioth or zlass 
mat. in the Tirst case the reinforcement can be su jected 
without trouble to remarkabie steesses, and therefore inprev= 
nation can be effected very easily lettin; the cloth pass 
through a resin fiiled tank, according the folowing scheme: 


(read suhme from left to sight, from upper pert of drawing 


to lower part) 


rubber coated roils 
a ee Sie — el lophane 
Fn 
i eeliopiaie 
water : 
sands: ola 
Cloth is unrolled from a braked roll, in order to get 
a tension, end passes through en alueinum triangular section 
tank, sheated and water ocoled. ivery care rhould be taken 
in order the oatalysed resin mantains desired viscosity, 
without gelling, for the longest possible time. This result ! 
is obtained: 
1. by keeping resin at low temperatures 
2. avoiding any conteot of resin with substances which might 
speed its polymerization. It looks like iren wouldparti- 
eularly affect resin this way. 
The impregnated cloth coming out of the tank passes 
through two rubber coated rolls! simultaneously two dellophane 
sheets or foils ere unrolled from two braked rolls, each one 


on @ roll, so as to enclose the impregnated cloth between 
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Enolosure 
thenselves. 


Cellophane accomplishes the essential task of avoiding 

eny cohtact of the still liquid resin beth from the several 
parts of the machine, end from air, which would hamper su- 
perficial polymerisation: besides, as it will de seen, it 
actually forms the shape in which the resin polymerises; 
furtherly, by it a certain pressure is applied to the leni- 
nate, 

| The action of the rubber coated rolls is most delicate 
end of great importance for the Quality of the product. As 
a matter of fact the rolls not only cemple the impregnated 
cloth with the two cellophane foils, but exert a spreading 
and pressing action by which the resin deeply penetrates into 
the cloth, and completely removes air fron it. In order to 
obtain this result one of the rolls is ebonite coated, whilst 
the other in coated with soft rubber (hardness, 60 Shore): 
they are pressed one against the other by two screws on which 
an handwheel is fitted. The handwheel is graduated, and by it 
@ wilform and controllable pressure can be exerted. The distance 
between the two rolls cannot therefore correspond to the desired 
thickness of the laminate; a pressure, we insist, should be ap- 
Plied such as to get a laminate sir free. The degree of pressure 
to be applied depends both from the type and thickness of the 
reinforcement. Thickness of laminate and resin-reinforcement 
ratio cannot be varied at leisure: an excessive thickness, 
and therefore an high resin percentage, mean an insufficient 
pressing action and consequently the presence of air; whilst 
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a very thin thickness and an high reinforcement percentage 
give a laminate whose resin content will be insufficient 

to gerantee the adhesion of the cellophane: and air will 
penetrate the laminate after its exit from the rolls. Thus, 
using a reinforcement of glass oloth of the weight of 

500 gr/sqm, a laminate about 1.2 wm thick can be odtaineds 
whose weight shall be avout 1.5 kg per corrugated leminate 
sq, and whose resin content shall be about 75m If a greater 
thickness is desired, an heavier cloth shell be used, opers- 
ting so as to mantain « reinforeensnt-resin ratio of sboct 
3.3 1. The cellophane width should exceed the cloth width, 
for the reasons we shall furtherly state: anyhow, to avoid 

an excess resin to deborder the cloth width, two limiting 
units, each one formed by en aluminus plate cut so as to 
follow the roll shape are mantained against them (meaning 

the rolls) by two springs, at about lem from the cloth 
selvedge: in order to allow a amall tolerance, ané to fora 

a pure resin border at the edge of the laminate. The edge 

of the aluainun plates which comes into toveh with cellophane 
should be polished and smooth, #0 as not to tear the cellophane 
foils: an accident, this one, which would cause in most eases « 


stop of the maohine. 


It is compulsory to avoid any air to get inte the formed 
leminate, since this sir, at the ocontrsery of the air included 
in the course of impregnation and spreading and pressing, pro- 
pagates through the cloth and &s furtherly refused by the con- is) 
tinuous die located into the oven, so that e small entry of 


air from the edge, oF through an hole in the cellophane, might att 
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dana-@ 9 remarkavie len:th of laminate. This tronole might 
o-cur ‘oth on account of the yossibiliity that vJarts of the 
cloth, near odges, is poorly impregnated of resin ( and there- 
fore it 1s opportune to mantain at the edzes 2 resin excess) 
or an account of the celiophanesticking to rubber coated 
rells: whieh should therefore sprayed of talc before ope- 
ration, Tf the laminate formation has teken place regularly, 


no trouble of the kind should occur, 


The resin present at the edges has a tendency, mainly 
at the heat of the oven, to deborder from the cellophane. 
fo overcome this difficulty we hoth giued or folded the celio- 
phene edses, and tried to promote a quick polymerization of 
the resin at edzes: but the best, and simplest method we found, 
is to provide an excess widht of the cellophane, which should 
be 10.cm longer (at both edges) than the cloth. In this way 
the resin spreads without coming out of the cellophane and 


sticking to the continuous die. 


The use of glass fibers mats requires a different impreg- 

nation technique, owing the mat lack of resistance. when 

mats are used the reinforcement is feeded directly to the 
rolis' without passing through the impregnation tank. The 

resin’ is poured on the rolls: the best feeding method we 

found is based on the use of compressed air, The resin excess 
4s collected in a small tank and reused. The following shheme 
is adopted in this case: 


( from left to rigth and from upper part of drawing to lower 
part) 


Tom dellophane (~— 


compressed i, 


resin tank: ia as geil excess 
A-A: resin strips. 


Feeding of the resin is controlled in order that where 
she mat enters the rubber coated rolls two resin strips, uni- 
formely wide 1 - 2 cm, are mantained, The roils action is 
sufficient, in spite of the short path, to promote both the 
complete impregnation of the mat and the removal of air: 
on the other hand said action does not last enough to determine 
a complete solution of the mat binder into the resin. The 
production based on the use of mat is nevertheless more deli- 
este than the one based on the use of cloth, and requires 
a constant care. A trouble sometines ocourring, caused by 
the scarce uniformity of the mat thickness, is that the mat 
shows a tendency to move towarda a side of the machine, being 


refused by the other. if this distOrsion is but slight it wils 


be sufficient to iightiy " brake " vy hands the mat: or it might 


be convenient to cut the mat and feed it again to the rools: 
which is easily -ione. For the rest the operation based on mat 


4s identical to the one, above described, based on doth. 
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Polymeri sation of laminate 


Polymerization of laminate takes plece within en housing 
heated by steam coils. This housing also contains the continuous 
die which forms the leminate corrugations. Said die, according 
the ideas we submitted in a report of ours ( monthly report, 
semi-industrial plants section, april 1951) is formed by tro 
continuous belts composed by a serial of roils whose redius 
corresponds to the desired corrugation. The distance between 
each rolls corresponds to the width of the corrugations, 

The rolls are mounted on two chains, according the following 


schene: 


i aaa ‘swport SC 

ae Or: 
tO D-0-0- + a 

The lower belt chains slide on a continucus flat support: the 


upper belt roils fit between the lower belt ones. To obtain 

a precise shape of the corrugated laminate, and eliminate 
errors ceused by imperfections of the chains, the lower roils 
ends carry a small collar whose thickness corresponds to the 
maximum laminate thickwass: on this collar rest the upper rodls. 
Whilst the lower rolls are rigidly mounted on the chains, the 
upper ones have an allowance by which they can fit the other 
rolls relatively indipendently by the chains which carry them. 


6) 
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An important structural detail is iiiustrated by the foilowing 


drawing: 


upper roll { ee: Be 


= 


pin-——— - 


lower roll 


oheins into the lowest possible position: this, to easy the 
formation of the laminate corrugations. Through a speed variator 
and @ reduction systhem the two belts are set in motion by a 
0.5 HP motor. This motor also actions, without passing through. 
@ speed variator, the spweading roils. Using the speed variator 
the laminate tension can be varied. The best salue shall be 
found out af practice: an excessively low tension gives wrinkled 
laminates, whilst a too high tension gives a leminate with 
flattened corrugations, 


The overall speed is such to allow a polymerization time 
ef 20 minutes, at an 85-90° C temerature. It is not pessid le 
to work at higher temperatures, and therefore at higher speed, | 
since, on account of the very light pressures used, blistering 


could easily ecour. 
Recovery of separator, cutt roll of laminate 


At the exit of the polymerisation oven, the laminate shall 
be subjected to the following operations: 


CY 


- recovery of cellophane 


1404 
Enclosure 35 


= cutting and finishing of edged 
- cutting across totel width, or rolling up. 


“the first operation hes not really been tried up to now, 
Cellophane, as it comes out of the oven, is very dry and fragile, 
and should be wetted before being released from the laminate: 
furtherly, sometimes it is dirty and encrusted with resin at 
the edges. Cellophane release from laminate should therefore 
be made more to free laminate from it than to actually reuse 
the cellophane itself. The latter being the case, the recovery 
should be performed after the edges finishing operation. 


The finishing operation has not eotually been tried, but 
no doubts about its practical feasibility oan be held after 
the cutting tests performed on this kind of laminates. To cut 
them it will be sufficient to apply on their edges two circular 
savas for metals: similar to the ones we used to out across width 


the laminates. 


To cut laminates we vsed a circular saw for metals with 


a 12 om diameter and s 1 m thickness, actioned by a flexible 
transmission and supported by a trestle which is guided during 
the actual cutting of the laminate corrugation. working condi- 
tions of saw are similar to the ones adopted to cut light metals, 
Anyhow 1% is also possible to roll up the laminates into robls 
of the internal diameter of about half a meter, 


Materials 
- Resin 


Ail of the tests have been performed with a polyester resin pro- 


CY gore , 
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duced hy us, containing a 60, maleate, 40% monoethylenglyool 
phtelate: which zives a rather hard product, of relatively 
speedy polymerization. The styrene mixture contained about 
25% styrene: viscosity is not oritical, but is is convenient 
not to lower too much the styrene percentage, since a thick 
resin is difficult to handle ; and a too fluid resin easily 
comes out of the cellophane edges. 


- Cetalyst 


Rensoile peroxide has been used, in the amount of 1%. 
It was found a good practice to disperse the vensoile peroxide 
in an identical amount of tricresylpbosphate in a molasses, 


similar to a Luperco ATC peste. 


- Pigments 
The resin can be coloured with mineral pigments, which 


should be preferred to soluble organic colours: which hamper 
the resin polymerization and are not fast enough. Mineral 
pisments, in spite of the low thickness, give a rather trans- 
perent product. Also said pigments shoul be dispersed into a paste 
vefore use. Zetween the samples we forwarded you sheil find 
some yellow chrome and overseas blue pieces: also in the 
samples reinforced with cloth the yellowing colour of the 
reinforcement is corrected by overseas blue additions. 
- reinforcement 

, A national glass cloth, of different weights per square 


meter, has ceen tested, All cbthes of this kind show a mediocre 


SIL 
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resistance ond & scarce transparency, caused by the size used. 

juch better results are obtained using Fiberglas mat. Of these 

the poiystyrene ( treatment 8) and the LS polyester bonded type 

( Low solubiiity: have bexn tried. In spite of Piberglas description, 
which states exactly the contrary of what we actually ascertained, 
the polystyrene type looked easier to work with to us, being 

more resistant during the impregnetion phase. Since it did not 

yet reached us we couldn't try the polyester HS ( high solubility# 
type, which should prove the best one. 


"oth of the types wo tested weighted 1 4 ounces per sqft, 
that ts sbout oO gr per sqm. To zet a laminate of better 
thickness a 2 ounces per sqft should have been used. Also paper 
and metal nets have been tried as reinforcement. Setween the 
samples we forwarded you will notice a piece whose structure 
is perfectiy similar to the one the continuous decorative 
laminates shall have: as it can be seen, using this forming 
process and the very slight pressures it foresees, a perfect 
laminate ia obtained: its surface locks definitely satisfying 
also if in contact with cellophane. 


-__Separator 
The cellophane we used belonged to the reguler 30 gr/sqn 


type. Cellophane roils, if stored in dry premises, show an 
unwrinkled, undamaged surface. 


Cost estimate for laminates to be produced on an industrial scale 
The laminate cost estimates shall have to be plotted 


Sia) 
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on tie iasis of e formulation comprehenuing ® 7C,. resin 
( specific zravitf 1.12) and a 30% reinforcement ¢ specific 
vra-.ity 2.7) calouieatin; for a laminate sqm a surface of 
1.25 sqm, for the resin, and of 1.15 for the reinforcement, 
this keeping tnto account both the corrugations, and the 


resin losses at edges. 


For a laminate 1 m long 90 gr of cellophane are neces- 


sary. 
Por the operation of an industrial machine a 2 workers 


shift can be prudentially foreseen: the hourly consumption 


shall be 2 kwh and 100 kg of stean. 


In case the hourly production should be 10¢ m of laminate | 
( with a 30 m long oven) of a» laminate 1 m wide, and 1.5 mm thick, 


( mat reinforced) cost per sqm can be plotted as follows: 


resin 1.75 kg x 600 Le 1,050 
reinforcement Oo. 7% 2500 " 1.750 
cellophane 0.09 " 1500 135 


catalyst and 
dispersing egent 0.02 " 22 


labour 0.02 hr * 5 
ateam 1 kg 2 
power 0.01 kW negligible 


Le 2.964 
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This of course is a pure production cost: plant depre- 
elation is excluded, and the resin has beun evaluated at 
the producer cost. Therefore it can be assumed that the actual 
cost for the producer shall run around 4.C0O L:sqm 

As it oan be seen working expenses are neviigible: whilst 
any effort should be made to replace the expensive american 


reinforcement. 


Patents 

The principle of producing flat laminates with impregnated 
paper or cioth enclosed hetween two celiophane foils is known 
sinoe time, and has been describ ed by technical literature(see 
for instance Mocern Piastic inoyclopedia, 1956, .age 933): it is 
presumably patented. The original feature of our macnine is 
betterly given by the fact tae machine itself contains e 
continuous die formed by elementsof any desired shape, which 
compel the laminate to polymerize assuming transverse corruga- 
tions of sy desired shape. This working method, and the machine 
apt to apply it, have not, as far as we mow, been described 
by any literature, and could be patented: it siouid anyhow 
be remarked thet the cited “‘ocern Plastic Bneyciopedia article 
points very vagueiy out the possibility of obtaining a continuous 


laminate in not flat saspes. 


Sn the other hand the corruzsted sheetings produced in 
the Unites States are not, as it is easily understood, produced 


according to our method: since they ary supplied in Femarkabie 


lsnsbts eiong tae corrugations. It is very Jrobable that the (GY 
C : 
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american production method is Alsoontinuous. 


For an eventual patent it could also ve considered the 


mat impregnation method we hereby outlined. 


Attached: several samples 
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Laborateri, Castellansa Soile5te 


Ingeilo/br anes 


Magohina per produzione continua di laminati ondulati in poliestere-fibra vetri 


a comaluzione della serie di prove finora oseguite per la messa a punte 
della maccking per la preduzione ocntinua di lamineti onduleti in poli- 
eatery - Libra di vetro, Vi inviame la presente relasione cexplessiva, 
inaieme ed una serie di campioni rrodetti nel corse delle rrove. 


3 - Tt = ‘oma £: ingto 
La produrione continua di laminati ondulati in poliestere - fibra di vetre 
ai pod dividere in tre fasi prinolyalis 


1) dmpregnasione del surrerte e forsarione del laminates 
2) pelimerissasione del leminatos 
3) xioupero del separatore, taglio @ avvoluinente del laminato. 


Bella prima fase 1"impregnasiene del eupperte 3 realissata in node 
diverse secomie che {1 suprerte 3 tessuto © feltre di vetre (mat). 
Vel prime case 11 supperte pub cesere eottcpeste sense inoenvenienti 
@ neteveli sellecitasioni e quindd 1*impregnarcione ai pud realicsare 
nel mode pil facile facende pasesre i] teesute in uns desinells ri- 
eupita 4i resine, secende le schema seguente: 


Cilindri geusati 


Tessute € a 
Vo * 


Aoqua 
Bacinells \, 
refrigerate’ 


\ 


Tl tesyuto ei svolge da un rotolo tenuto frerato, im modo cho esso si 
nantenga in tencione e pesss in una bacinella a sesione trianvlare 
in allweinio, aunits di una of nicola ea cireolazione di acqua freddae 
Ogni ;recausione va preea perohd la resina catalizixte si cantenga 
alla voluta fluidita, sense cclificare, yer il tompe pi lungo possi- 
tiles yuecto si ottienes 


a) mantenendo la rosina a dacsa tem; ereturas 

>) evitendo contatti della resina oon sostanze che ne accelicorino 
le yolimerizsazioney sembra che il ferro in yarticclare at:ia 
questa azicne. 


Il teoseuto impregnato esce dalle bacinella e pases fra due otlindri 
gomati; contesporanes ente da due rotoli frenati si svoleome dus 
fogli di celloyhane ehe passano ciagcuno su wi cilindre, in modo da 
prendere in mezzo i] tessute impre,nato. [1 cellophane assolve 11 
coanrito indiepensabile di eeparure la resina anoor liguida, sia dal 
centatte delle varie parti delle macohina, sia da quello dell ‘aria, 
che ne Ostaoolerebve la polinerizeacione superficiales; inoltre, come 
ai vedrA, esso costituiece la forma entro oul la resina polimeriszss 
e@ anehe 11 moase che traamette al lasinato una certa presuione. 


Tl lavoro dei oilindri gom-ati 3 11 pil delicate ed irportante por le 
Ywuene Tiuscite del prodotte. Infatti essi nom servane scltanto ad ac- 
eeppiare 1] treste ir pr :gnato een {i due fogli di Cellophane, aa eserci- 
tano anche uma azione di upresitura, che 3 fonfanertele e fa ai che : 
la resina ypenetri profondamente nel tesaute @ ne scacci completamente 
l*eria. ler ottenere questo i due oflindri seo rivestiti une in cbanite, 
l*altre in gemma tenern (duressa 60 Shere) © seno tenuti scbiacciati 1'uno 
centro l*altre ds due viti, munite di un velentino gredusto, in modo da 
poter esercitare uns pressione uniforme @ centrollabile. Non si pud quindi 
tenere 1 oilindri staccati fra di lere delle epessore che si desidera per 
12 laminato, ma cocorre dare, ripetiame, uno sohiacciasento che dipende 
dalla natura e dallo spessore del supporto, tale che i2 laminate esca | 
dai cilinart esente di aria. Lo spessore del laminste e 1. suo rayporte 
supporte-resina nom peasono quindi variare a piacere, =a sono in rele-| 
aieme alle natures del supportes umo spessore trop;0 yrosad, e quindi una 
percentusle di resine molto elevata sono legati ed une e;remitura insuf- 
fieiente e quinds alla presense di arias uno spessore tre;yo scttile con 
nna peroentuale elevata di sepperte om ha abbastansa resins per tenere 
aderente 11 cellephane « quindi si hanno entrete d‘aria nel laminate deye 
S*uscits dei cilindri. Ceal, cen un supperto formate da tessute di vetro 


if ‘“ 
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Cel :eco di 3.0 wr my si pad ottenere un laminato dello oe; essore di 

Circa ;6- ot, cho he un ,eso di he 165 olrca rer mc ad laminato oniul:to 

@ c&ntione ctica 11 75. di rosina. Volenio avere uno 8:0030Te my icre 
cccorve im iugere un tessuto pid ,esente, in sodo t:le che 11 ra, porto 
resina : au; orto sia nan;re intomo a 3 3 te T2 cellorhane deve essere 

ria large dol tosouto faplogato, par le -.gioni chu ef diranno in ga¢-ul tog 
yerend perd lo resina non si estenda Oltre ls larchezze deci teseto stesso, 
due lialvetcori, romati do due lastre di slluninio Sugonate secondo la cur 
vatura dei cilindri, oqno tenute vontro di essi da due molle, uo ofxce un 
Centinetro .li'ostemo della cimona del teveuto, in modo che jueato abbdia 
la pousibilita di un plecolo gioco e inol:re st formi un orlo di resina 
pure ai morgini del lamirato. Tl bordo delle lastre di alluminio a contette 
oon i] cellophane deve essere den lisoio e aonsa epigoli vivi ser non 
riohiare di rompere 11 oellorkane, incidento che Odbliga quasi sempre sa 
fermare la lavorazione. 


E° aseclutesente hecessarte evitare che entri urie nel laminato gia 
formato, perchd quests aris a differensa di quella coclusa durante la 
impregnpciome e la s;reni tura, of propaga attraverso i] tesauto e pol 
viene parzialzente rifiutata dello stampo continue posto nel forne, in 
meade tale che una picodle entrata di aria da un orle o da ub foro no) 
Cellophane, pud dannegciare une notevole lurghe2zsa di lasinato. esto 
incenventente pud verifiosrsi, © perchd qualohe parte del tesaute presse 
eli erli ba poos resina (e per questo a utile avere un borde di resina 
oltre il tessute), op;ure perchd i] cellephane tende ad aderire ad un 
cilindre di gemma, ce wuesto a un po’ attacoaticoies; a questo scope & bene 
ooepergere ogni tante i cilindri com um po’ di teloe. Compunque se la for- 
marione dol laminate 3 avvenuta TegOlamente, queeto rericele 3 zolte 
pece predabile. 


La resina che si trova sui borii tende ad uscire dal cellerhane, srecial- 
mente al oslore del forno. Si 3 cercate ai evitare queste incenveniente 
gia incollando che yiegande i] cellephene, sia cercande di far rolineria— 
sare rapidamente la resing sugli Orli, ma 11 sistema che abbiazo trovato 
pid sioure, oltre che pif seazlice, 3 quello di lasciare alweno 10 as ai 
cellophane per parte in 110 delle lar. hezra del teseuto, in modo da per- 
metteore alla resins di allargere! senza che essa elupgs ad uscire dal cel- 
lophane © a srorcare lo stempe continuo, 


L*impiege di feltro di fibre di vetro (met) oddliga ad w.'altre tecnica 

di iepregnezione, date che nen si yud fere Fratioamente neseun affidemente 
sulla resistensa del sat ie; regpate. In Questo cas® 1] rinforzo del laminate 
viene svviato direttamente fra i due OCilindri, sensa peseare per la baci- 
nella di Aimpregna:ione. La resina viene invece distribuite sui cilindri; 
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ei & trovato comodo far auovere la resina mediante aria com; resss. Tl 
supero di resina viene raccolto in una DdDacinella e riutilizsate. Lo 
schema 3 in questo case i] seguentes ee oe wie 


' 


‘ 
, 


ss 
= x oe Kesins 41 
serbatoio i srenpers 


L*alimentasione delle resina 3 regolate in mode che nel pumte is oul 

42 mat 3 preso fra i cilindri gemati, «i mantengane due corient 4i : 
reaina 41 larghessa uniforme di i - 2 omy l'arione dei cilindri 3 euf- 
Liciente ad effettuare in queste breve tratte la ceapleta im:regnasi one 
del feltre, een espule: m. dell’arias d’altra parte ltasiene nom 3 cosi 
prelungata da provocare uss ceszleta eclusione del legante del feltre 
nella yesina. Tuttavia le lavorazione com i] mat > sempre pi delicate 
44 quella com tessute, e richiede une ecrvegliansa centinuss 1’ineen- 
veniente che talvelta si verifies, § devute al new uniferme spessere del 
mat, 2 che queste tenda a spestarsi da un lete, mentre dall’altre viene 
rifiutates se la distorsieme 8 piccole pwd essore corretts frenande leg- 
gemente i] mat com le sani, altrimenti conviene teagliarle @ imbeccarle 
@i nuevo, cid che si fa fecilmente. Por i] reste la leverasione com act 
d identios o quella pris descritts per il tessute. 


A- &-~ Cordoni di resina 


Peliperiszesicne dal Deninete 

Le pelimerissasione del laminate avviene dentre um casséne Fiscaldate | 
em serpentini o vapere; il esseeme contions le stampe continue per 
L"inpressione delle endulasicui sul laminate. Questo stenye 3 cootituits, 
gecende 1] eencetto espeste in una nestra relasione (relazione mensile 
pettore impienti eemi-imdustriali, aprile 1951) da due cingsli centinul, 


(# 


foglio § 


Tomssti a lore volte da una serie di rnilli, aventi il Tacgie delle 


Ondulasioni e dietanti:ti del paseo delle stesses 1 rulli sono porteti 
da due catene, secondo lo schema secguontes 


Assi forit 
= @ 


Le catene del cingelo inferiore scerrono su up a 
i rulli del cingole superiere si adattano ire quelli del oingole infertore; 
perehd la foma della laniera ondulete sis quella cerretta, « non vi 

sian® pessibilita di errori dovuti o imperfesioni delle e@atene, 1 rulli 
inferiori portano alle estremita un cellaretto delle spessere maseine 

del laminate, sul quale si @: p@ggiano i rulli sureriori. “entre { rulli 
inferiorl sone fissati rigidanente alle Gatene, @ quelli superiori 3 


peTmess® un certe gicoo, in mode ds adattarsi agli altri milli cen uma 
' @erte indi pendensa dalle catene che 141 pertane. I1 perticclare oPssruttive, 
, importante 2 dete dal disegne seguente: : 


PPOygiec plane continues 


a De Sas pf etch tetas cont 


t 
‘ 


Bulle in‘ariore E 
Sarrerto 
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l1*imoooce del laminato due guide 4t lego obbligane le catene 
surericri nella pi> basse sositione peauibile, mr fecilitare l‘in- 
preasione delie ondulazioni nel lawinato. I due cingoli samo moasi, 
attraverso un variatore di velooita « un sistema ai ridusioni, da un 
motore da Ce5 CVs lo stesso motore comands anche, sensa pasesere attra- | 
verso 42 voristore di velooita, 4 due rulli s;reaitoris a;endo sul 
vuristore di velooitA si pud regolere a piacere la tensione del la- 
sinsto: il vslore aigliore si trovera yer es; eriensa; una <ensione 
troppo bassa produce un laainato pleno di <rinses; una tensione troppo 
alta produce un luninatd con cedulasiont troppo echiacciate. 


La velocit& del complesso & regolata in modo ds Gare um tempo di poli- 
perissarione di .O zinuti, alle temperstura di 55-30°C. Bon 3 possibile 
Javorare o temperature pil alte, © quindi oom v-looitd mac tore, percha, 
date le dedoliesise presuicni in ¢icc0,si ;redurrebbere feciluente delle 
abdollature. ‘ 


0; oS. i) a 
all*usoita dal forne di polimerissasiepe, 11 laminsto deve essere 
sottoroste alle sqguenti eperasionis 


- riouere del cellophane; 
- rifilatura degli orli; 
- taglie trasversale o riavvolsisente. 


La prima epéerasione non 3 state neppure tentata: im realth 11 celle 
phame ence del ferme molte secce @ fragile @ dovrebbe venire immidito, 
prima di easere stsccato dal laminates inoltre ecso ai presenta spesee 
sporeo © incrostate di resina sugli orlie fereid 11 suo distaces devredb- 
de essere fatte pi per literare {1 laminate ebe in vista di une eva 
riutilissasione. In queate case seredde pid facile escguire questa ope 
resione depo la rifiliture. 


Bemieno la operasione di rifilitura 3 stata provate, aa le sus riusei ta 
nen presenta dubbi, dopo le prove di taglic fatte o& questi laminati. . 
Per rifilerli besterd aprlicare sugli orli due seghe a diese per actallo, 
simili a quella che abbieme dmplegata per il taglio trasversale. { 


Per quest’ultiso si 3 inpiegata une sega & disee per metalle del diametre 
ai lc ano 1 mm di s;essere, mosca da uma trasmissione Sleasibile e per 
tate da up cavalline che viene quidete durante 41 taglie delle ondule- 
siond del laminate. Le condirioni dj lavere delle sega some sinili « 


a 


quelle velevoli per il tuclic def :netalli logurde ©° peraltro pocuibile 
anche riavvol.ere 1 luminatt ifiriti in dobine del diametro interno df 
circa sov20 nstro. 


Zatertole 
a) Regina 


Tatte le ; rove sono stats eseguite con un poliestere di nostra sro- 
auzione costituito de 60° axleato, 40° Stelato di sonoetilen:licole, 
ohe d& un ;redotto abbastanza duro e di rOlimeriz;rzione abbastonsza 
rapide. La aisocela con otirolo conteneva circa il <5v di stirolos la 
wiscosita nom 3 critica, an nun conviene atbacsere tro;ro lau porcen= 
tusle di stirclo, ;erchd la resina densa a sconoda a Manueinrci, nd 
convione una resina troppo fluida, che esce pit factlaente daeli orli 
Quel ocllophane. 


Qatalizsatore 

Si @ usato percesido di tenvoile nella misura dell':”. si & trovate 
comodo disperdere i] :erossido in una quantita uguale di tricresil- 
fosfate in una molasea, producendo una paste deol tipo Luserco ATC. 


o) Pagmenty 

La Peuima pud essere colorata con vigmenti minerali, piuttosto she con 
ooleri organici solubili, 1 quali interferisceno nells poliseri czazione 
della cesina e nom somo statili. I Pigmenti minerali danno un predotte 
anoora abbastansa tras;arente, dato L*esiguo s;euscre. Anche per questi 
% comodo disperderli in una pasta ;-rima dell°uso. Fra 4 onmpiopi invinti 
vi sono pessi ;igmentati con -ialle oramo e oon blu Oltremares anche nei 
petri oon rinforso di tessuto, 11 colore elallastro del rinforzo 3 cor 
retto con blu oltremare. 


‘orso 
Si & ; rovato tezsuto di vetro dt produzione nazionale, di divorso peso 
per mq. Tutti questi teseuti presyntano uns medioure Tresistensa e uns 
scarsa tras;arensa dovuta rrincipalmente al loro az: rvtto. iisulteti 
molto sureriori si ottengeno con 42 ast delle Fiberglase uf 3 -roveto 
11 tipe legate con polistirole (trattamento 3) e 11 tipo lugsto con 
polieatere LS (Low solutility)s; namostante la contraria indice:ione 
Calle Fiberglass, of 3 seabrate che i) tipo com polistirolo sia vid 
facile a lavorarsi perchd pif resistente durante le fase di iaprogna— 
sione. Son si & potuto provare, perohd non ancora pervenutoci, i1 tipo 
legato con poliestere HS (high solubility) che dovrebbde essere aig¢liore. 


Mtrambi i tipl srovati erano da 11 ence per piede-quadro, oiod da 450 gr circa 
per mQe “er avere un® s:essore di lominaso micgliors sarebbe stato preferitile 
svere a divrosizione il tipo da . once/pese =’ stata rrovata come rinforse 
anche rete netallisu e osrtay fre 1 oamrioni inviati ve ne & uno che ha la 
stessa estructura che dovramno avere i larinati contirul Jecorativi a base 

di cartas si pud voders che con questo ; :ocesso di ‘ormezione e com le pico 
coligwime sressioni in ,i000 i] leminato riesce perrettemente e ls super 
Licte & noddiafacente anche @ contatto ii o*llophane. ; 


©) seperatore 
Tl cellophane usato era il tipo normale da 3C ex/me I rotoli, rurchd af 
abbia le preceusiqne di conservarli in luoge secoo, ;resentano una super 
iioie eenza difetti e sensa crinse. 


Preventiyo dj costo dei Jominati per una prodyusiope su_scelp joduptriple 
I caloali di costo del leminate dovranne essere {atti sulle base di una 
compesisione cen 12 70f di resina (peepec. 101) o 12 30, di rinferse 
(pe spec. 2e7) caloolande per mi di oésertura una superficie al 16¢5 me 
per la resins e di 1.15 per il rinforse, per tener conto dello sviluppo | 
delle ondulasioni e della resina persa sui borii. 


Per un leminate delle larchessa ai 1 m cocerreranno poi 90 gr di cello | 
yaanhee 


Yer l*esercisio di ue macchina industriasle si pud )rudentemente supperre 
l"implege di 2 operat per turne e il ecnsume di 2 KWh e di 100 kg di va-— 
pere per ora. 


Se la predusione oraria 3 di 100 m di ceperture (oom up forno di 30 2) 
per un leminato largo 1 m, delle spessore @i 105 ma, oom rinforso di mat, 
41 coste per m2 pud essere previsto come segues j 


Resina kg 1.75 x 600 Le 1050 
Binforso kg CoT x «500 1°750 
Cello;bane kg 0.09 x 1500 135 
Cataliscatore e dis;eriente kg 0.0¢ x 1100 pa 
dene d’ opera ore 6.02 x .50 5 
Vapere kg 1 xe : 2 
M@mergia elettrica Kah 6,01 x 10 trasouradile 
totale Le <'964 


os nee 


foglio 9 


~westo %@ 1. ure coeto di febbricor-ione, sscluse anche 1anmortamento 
deli ’insicnte ~ -mche lu resina 3 conputats a} costo di fabbdricazi cme 
del :cutustore. Si sud cuindd celoolare che 11 costo e:fettive per il 
rreduttor si aggirer&’ sulle ¢.CO lire per mye 


=1 vede che le syese di lavorasione sono tresourebdili; vale invece la 
pema dedicare ogni sforso per trovare um rinforze sid econamice del mat 
eamericand. 


Syeve 

Tl principio di fare leminati piani cop fogli di carta o tessute im>regnati 
e@ racobiusi fra due fogli di cellcphame 3 note dea tempo e si trova desoritto 
sulla letteratura tecnica (v. per es. “oderm ‘lastics Moyolopedia 1950, 
pege 933) ed & verosinilmente drevettato. La earatteristioa originale dells 
macchina 3 pluttoste quella di rossedere ume stampe continue fermate da ele— 
@enti di uma forma qualsiasi, che eddlixene i] leminato a poliseriscare 
enqumende piegature trasverseli 4i una forma a piacere (in rarticalare le- 
miore omdulatf). Queste metodo di lavere, e le macobina che lo realissa, 
per quaate 3 a nestra cemescemsa, Bom nemo descritti in nessuna pubdlice- 
tieme @ yetredtere eventualmente fare oggette di brevettes; peraltre i] 
citate articele 41 ‘edern Plastics imcyelepedia aceenna vagenente alle 
poesibilitaA di cenfomare i] laminate continuo in forme non plane. 


D'altra parte le stesse lamiere ondulate di predusione americaza, non sene 
veresinilaente prodotte com i] nostre sistema, dato che vengono fomite in 
lumghesse neteveli ne] senso delle endulasioni. &° probabile invece che 11 
sistema di produsione emericane sie discantinmne, 


Petredbe essere prese in comaiderazione rer um eventuale drevette anche 
42 eietema di impregnaziome del mat che abbiame deseri tte. 
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Hoffman vs. Monaco 


Interference Wo. 67523 


Repadlic of Itsly 
province ot Kilan 


cfty 7 
Consulate Coneral of the 


I, _ANDREA DE ANGELIS » residing at 
MILAN, Viale Vittorio Veneto, 24 


ee 


peing duly sworn, depose and say t 


THAT I am thoroughly familiar with both the Enclish 
and Italian languages, and 


THAT to the best of my knowledge and belief the 


English translation of Monaco Exhibit No. 10, attached thereto, 


is a true and accurate translation. 


yee BS nes, i 194 oie to 
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2“ranslation Paragraph 
Last Line, page 6, to line 2, paze 7, 


of 
ITALIAN BULLETIN MONACO Exhibit Wo. 11 


Several items molded in these two importemt plastics are 
exhibited in the hall: also exhibited are machines for the 
continuous production of flat laminates and corrugated polyester 
laminates. 


Nella Sala sono esposti numerosi manufatti fabbricati in queste nuove materie 


526) 


i 
. ; 
‘e i te minati 
€ sono presenti macchine per la produzione continua di la 
piani e laminati andulati in poliestero. 


Hoffman ws, Konaso 
Interference Xo. 87523 


AFFIDAVIT 


site of Italy 
220 of diltean 
gy Kicts 
Consviaty voucwe. 4 
United Stutoo of America 


T, _ Andree De Angelis » residing et 
Milan (Italy), Viale Vittorio Veneto 24 


eT 


being duly sworn, depose and say ! 


DSAT I am thorouzhly feniliar with both the Fnolish 
and Italien lancuases, sxd 


TUAT to the best of my knowledge and delief the 
unglish translation of Monaeo Exhibit No, 11, attached thereto, 
ia a true and eecurate trenslation. 


pbracdrbny hn ° 
v i: 


Subseribed and aworn to before me thix 3istiiay of May 1957. 


MONACO SXUTRIT 


lé 


numero UNICO 


per la 


XXX Fiera 


di 


Milano 


qvemslation of pesbagn ut pages 3}-3h "Materie Flastiche® 
Byesial 1952 Peir Issue : 
article veginning at page 29 ond entitied 3 


* Ppredustio of Polyester Resins in Italy .. 


Im the field of descrative leminates we may state the we have 


ashieved an advanced degree of perfeetion, “ginee a machine has 
been built in cur laberatory wich es marafacture said articles 
ina continueus way. Still in the field of continuous machines, 
besides the machine has bean built for the produetien of 
corrugated, seni-transparent laminates of glass-mat-resin. These 
janinates are specially suitable (as roof-covering and for the 
building of sheds for industrial plants, warehouses anc housing. 
Their weather resistance is very good and their transparency is) 
such that a diffuse and really agreeable lighting may bs obvtain- 


ed". 


ig for decorative laminates, a second machine. 


Tubazion: ingg@Bhiestere © tessuto 
di. vetrg 


corauvi, ce stata realizzata una seconc 


“¢ schiMica.apresentano Qo vantag, di essere molto 
»sroduzione di lain omdulats piu resigfent: sia a yforz, meccgfier che gla ten 
OE Ee 

sparenth inomat di vetro-e resina Questi lamina — peratur; / 


sono -particolurmente indicat pert 


acopertura di Proble 
teu © per Ta costruzione di lucernare per_oficine poliest 
————, SS 


ceca 
makazzini © case do abitazione, La loro respi 


aeantemperie e ottima ela 


soldat 


Joro truspyrenza 


sper CUL SL ONT railluminazione_diffusae 
——— 
ramente gradevoie 

BO attaalmem@e pn fase di 


macchgna 
: > ht 


| 


eee In the first part of the nall of the plastic 
materials, the .ossibilites of use of the poiyvster 

resins are illustrated in an ample and exhaustive manner. 
The demonstration can be defined as ‘exhaustive’ with good 
veason inasmuch «us not only the possibilites themselves 
are clearly explained on the basis of a wide collection 
of samples of goods manufactured with polyester resins, 
but also because in the pavilion itself there work special 
machines created by the technicians of the Montecatini 
Group which produce, in a process of continuous working 
(continuous operation - note of transl.) some of the nost 
interesting goods from polyester resins; undulated 
structural laminates for the construction industry, plain 
laminates, stamped pieces for the body of motor scooters, 


Apart from these actually working machines, a 
special control apparatus demonstrates in a mannger convincing 
also for the layman the ecceptional characteristics of 
mechanical durability of the goods mace from polyesters. 
” 


ciate bergen ond 


pn bint oe 


@ 


RARIA EC 1CA - 


no Via F, Turate, 


MONTECATIN, SOC GENERALE PER L IND. MINE- 


ed 


MO.SA.SCA. - Milano, Corso Mggenta, 5 
, 


NEGRI BOSSI-& C. - Milago, Via Bazzini 24 
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OLIMPO S¥'! 


(opie PASQUETTI. CARLO, Fabrica Prod. Térmoplastics 


Sri.» Masnago AVarese), Via ‘Sanvito Silvestro, 103.’ 
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Hofinen vs. ».onaco 
Iaterfermee Xo. 87523 


2epablic of Italy 
Province of Nilan 
sree of Nidan 
ato Coseoval of 
States of America 


I, ANDREA DE ANGELIS o residing at 


MILAN - Viale Vittorio Veneto, 24 


veins duly sworn, depose and say 3 


TEAT I en thcrouchly faniliar with both the Enrlish 


end Ite.fen lanzvaces, and 


THAT to the best of my knowledge and belief the 
Em-lish translation of Moneeca ixhibit No. 12, attached thereto, 


is a true and ascvrate translation, 


4 
KG ttre nto them, 


Subser bed and sworn to before me shis icin day o! Joly 2957 


-y 


, 
‘ 


S THERESA A. SEALY 
jl A Vice Cozsui «.£ che 
Riesitees BE 
as , eZ, Pi United States of Arcecion 
uv. be Se 


FET AS 
NOTAL LY Fa 


SY 


Appifeations Laboratory - Castellenza 
5/18/52 


DreaA/ft Tog “ONTSCATINI - SA RONNO 


Kind attention ‘ng.IBALO CUSLETTI 


TT 


Poilowing the agreements taken verbally, and the orders 
{esued by our Technicel “anager Dr. Giovanni Saccenti, I am 
sending to you s rew blueprint for the duilding of a machine 
for the production of polyester corrugated laminates. 


foals machine shall be built by you, and tested with the 


help of our Ing. “onaco. 


Sincerely yours, 


The Manager 


- signed: AMPROSICHI 


‘“ineclosure; i blueprint 


Ny te thes /y 
Labor torio Appli-esiont — Cestellenza 159.50 1951 


Dre s/s Scett/ wOvr.CaTINE - SABROTEO 


B1e cortexe attemctone o)2" -gryStgeIngy I7'LO CURLED 


In seguito egli ecoordi prest verbalnente e¢ in osservense elle dizet- 
tive imparti te dal an. Direttore tecnico Sig. Dr. Clovenni Seccentl, 

Le iavic Giseg:> 4 asesing per ls costrusione di ape mecdiineg ette al- 
le prodaviome continus 41 leuiasti poliesteri endul att. 


Tale mecchina sara da Voi costruite © eperinentste com l'siute del ns. 
Ing, Monsce, 


Vistinti sealuti, 
TL TREMORS 
dase A ge 

Alleg,/ ai seqe 
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Hoff an Wee Monucoe 
Later? rune 0606 P7923 


. 
| Repudlic of Itaty > * yt” 
| Province of Milan 
City of Milan S$ 
SOLERO SORerei=wt the 
1 United States of America] ) aie 
i= 
: 1, _ ANDREA DE_ANGELIS » Tesidiag at 
MIL. a 
being dviy sworn, Ceposs um. Svy 3 
¥ 
YiT Ioan thorus say familiar with doth tre 
: nglion ond It.ldes ancy: v8, wad 
: | tf to the se.t or ty Sruwdedce ad oo det twee 
ie aN lien tranede tion of Honaco sthabit ce 14, attccuse tg. er 
“4 to, is . truce sna accur te te. nsi tion. ; 


[ppc PNA A, o 
‘asseribed aii oworn to before se this léthd iy of sy og LET. 


} PHER =! 
: ) — Nive Ane the 
7 f 1829 Unive b..6+ of Ameciog 
SERVI No. — 
|Z TAREE ITEM Noth oe 
Fee Pato: us. ¥MEZ . 
‘3 458? 


LOCAL CY. EQuiv. = =- 


$3] 


>Y AVAILABLE 


ontecatint Tasueiry: offioe: date: 


SANCKNO PLANT 7/30/51 


references: TOs our sister uit <CASTi. LANZA 


yrs/ oure/ Ing.CU/mp Kind attention -r. amaosrony 


and p.k. S.%E Sede 


Tn the very first days of August next we plan to ship 
So the above cite! sister unit the corrugating machine thet, 
following your [ng.“onaeo's instructions, we bulit in our 
meehenical shop. 

The last pert of the structures, meaning the sawing 
Gevice ef the finished corrugated sheeting, shall > e duiit 
within the next days: as soon as completed it wiil be our cere 
to ship everything to you. 

Por your knwledge we beg to state here that the worker 
D* *ppolonie Hario has been mein responsible in building the 
machine itself. He shall, according to eur orders, acoompany 
the machine beck to you. 


Yours truly, 


THIS MANAGrR 
Signed: WALxTri 


y 
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In bn herterte 1S 
GeaTTEnrTe BaTa 


>} merece PABDRICA IT Sk"0: 70 30/7/51 


ILL oesrnatamo wo /CO:SORELLL © CaSTELLNL 
| "tae eec Vine cat Alla cortesy attensione cel Sic Drs M°RROSIONT 


Nei primieeiai ciorni del prosaino agosto abbia- 
mo intouricne 44 trasferize a codcsta Corsorella la mecching per 
Cli ondulsti ce,semuendo le istrisioni del Ve/Ing Monaco, abbis— 
no costraito nella ns/officina. 

L'ulti..e parte delle erpareccliature,quelle ciod relativ« al di- 
spositive 21 tarlio delle lastra ¢i ondulato finito,andronoa co 
strvi:la in questi prowsi:al clorni e sar3 ns /presure farVi Seca 
pitaro 11 tutto non aprepa ne avremo ultinata la costruzione. 
Per Va/u-isa,Vi informiano che l"operaio D'Appolonio “ario @ sta 
to 41 principale artefice nella costruzione dell’ apparecchia‘ura 
ed abbiamo disrosto che lo stesso ritorni alla base accompacnan— 
do personeal:ente la macchine. 


Tanto dovendoVi,cordialvente Vi salutiano. 


Republic of Italy 
Province of Milan ) 
T an 


, 
Consulato Genoral of et ) 


T, ANDREA DE ANGELIS » residing 
at MILAN - Viale Vittorio Veneto, 24 


being duly sworn, depose and say : 


THAT I am thoroughly familiar with both the 
English and Italian languages, aad 


THAT to the best of my knowledge and belief the 
English translation of Monaco Exhibit No. 15, attached 
thereto, is a true and accurate traaslatioa. 


4 
Fans A ES a tad 


Subscribed and sworn to before me this 16th aay of 
July 


ReeT 7H 
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MemET END 
$ 10 Qyt, 


OT Li seNY OO¥ Cy 
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DY AVAIL ARIE 


‘nit or s “066 notios of Au. vat lst 192 


CAR eT 24 
Supplier : 


St.loment fr... departure place BOCGe OT Ase 


ship-ot me.e by t then 


Shipper % ido 
leparture 3: fate. . or ding tice 
n° 26000 on Lfl/il 


lescripti-o of -oods 


Corruatin: mast:ine complete of chaia, 

veers, pulleys, speed variator .%, 

without motor, ome szrcasing injector, 7 

sone apare parts of t's speed variator £0/etocks/?399 
and several Faesite sheots ready for 

acjlication n° 2 1 


It is beredy stated t>t testing or tie above 


had a 
Fae HA CS 


Bi. ned (co. & »--inted tc 
test) 


‘ 
RPrlreT FAB ALSAIL ADirc 


hyp tA’) 6 a a 


basccai 1 UMPE - 200 dp of. ose - aL 


____] AVISO RICEVIMENTO MERCI del: giorno. 
MODALITA OF RICEVIMENTO 


AOCESITARE AL FORNITORE 


{o aee. 72 0, 
f oe AVVISO BD! SPEOIZIONE 
a oe fowl _[.GERaTs 


| ——x emipiuadateen sas 


EMINGIONBY *:" 
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VIO; SONSERVARE 
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_ “for 

wens promania par |. j cence ae 

bo ems it roart 

Ruy ventenp o Med 2 As pte. nats Comoe tiene FIRMA CELL’ Cys Coyne 


Ge —_———i. 
ie = Ges ‘ca emer = 


1) Gemarerione aout’ Ge mem mows —uietivemcess 6 ginepene cristo am: =o pda beatings. acter! ame ame Seah, : 
‘ QMSINALT w9w tose) soccer 


__le curatteris. 


Repubdlic of Italy ) 
Province ci Miles 


City of Milan SS 
Consulate General of tho 


I, ANDREA DE ANGELIS » residing 
at MILAN - Viale Vittorio Veneto, 24 


ee 


being duly swora, depose and say : 


THAT I am thoroughly familiar with both the 
English and Italian languages, aad 


THAT to the best of my knowledge and belief the 
Vaglish translation of Monaco Exhibit No. 16, attached 
thereto, is a true and accurate tranclatica. 


& 


Sis 
ret wen ee apr res < 


~ 


Subscribed and sworn to before me this 16th aay of 
July 1957. 
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COPY AVAILABLE 


22:17 


Nentecatial Issuein: off. 
CAS NL LEA A LA SOAs ORLES 11/5/19S2 
references 


yrs ours pras/ft io t SITL , atte..tion .r. ‘ontcrunict 


Fi3 tVUD 


we Der tr at ach a comcl:sive note a out the perfecticn 


of the machine for the ccntinusre produeticn of polyester 


corru-ated lasinatos, wich «o sond to vou as “reservod" 


since 1t contains cetaikd deseriptions of tho a.ecine itself. 


Yours sine. rely 


“6 /ana-6r 


Simed : Aubrosionl 


PY AVAILABLE 


Y A 
rou | cerrrenre MA oa 


Ww sar 


Laboratori Crstellanza 501147951 
were. sem ewe OESTinaTamMmoO 


aia Wfsaa/tt —_- SE RE- all'attensione del Dr,Konteruni at 


RISERVATA 


INTERNA 


Uniamo nota conclusive riguardante la nesses 9» punto delle mac- 
china per produzione continua d. laminati ondulati polies.teri, 
cYye inviamo riservata perchd contiene tutte le descrizioni det— 
tagliate delle macchina stessa. 


Distinti saluti. 


IL DIRSTTORE 


” bhurtotecr, 
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Noffenun vse :07k.cO 
Intortetscee No. ®7523 


Agel WIT 
Repudlic of Italy 
Province of Kilan 


Consulato Geseral of the 
Fotoed—Orertus-UtT Lier: 


I, ANDREA DE_ANGELIS » residing at 


MILAN - Viale Vittorio Veneto, 24 


being duly sworn, de.ose um: Suy ¢ 


‘iL? I am thorouguly familiar with botn the 
Bnglisa and Italian lun ua eB, “nd 


Tiist to the best of uy kaowleage oad ve.ief tae 
snglish trancistion of fonaco bxnibit No. 17, attached tihere= 
to, is a true and accurate tronglatio:. 


Lt has Pee 


Subscribe and Sworn to vevore se this 16th duy of Inly. : » LSST. 
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Laudone Guglielnc 
"FONDERIA METAL CON OFFICINA MECCANICA 
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Vie PUMA MORCHILL 10 rer ae vee Vie A VOLORTEMIO. 4 - vec 


25 Clu Bo 


CFC verwee 200ne 


Sport. mrlelacibl Je Gs) 


3Jt1ito 


DENOMINAZIONE 


Hoffman vs. Monaco 
Interference No. 87523 


AFFIDAVIT 
Republic of Italy 


Frovince of silan 


Civulate seseral of the 
Bited States of America 


I, Andrea de Angelis » residing at 
————_iale Tittorio Veneto 24, Milan, Italy 


being duly sworn, depose and say : 


THAT I am thoroughly familiar with both the English 
and Italian languases, and 


TEAT to the best of my knowledge and belief the 
English translation of Monaco Exhibit No. 20, attached thereto, 
is a true and accurate translation. 


Hede ue ptt AF zo‘. 
—, - 


Subscribed and Sworn to before me this 21st day of 
Sa 
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SERVI me 2 ~ 4 


TARIFEATEM No LG 


Flot us £60 
LOCAL Cr. EQuiv.4 


2) 


MONACO EXHIBIT 21 


°o 


e179ice 1 date 


Ge 3e5 6/6/5% 
LUPL ‘ 41é 6/fig/2 
VIA ‘STYT 27 


go 6/23/>1 
“TEA, OS / v 


—— 
Verewa Jin o1sle 


ac ountancy = [tal:an su, 21083 
sutes 


SVe ct 


Blon, acc.t Bra, 2 
to be peta thrvuch 2 
Ccryo T.A.tacd AG. 33 
tc the « ove Stintod nae & 
Lite 702,000 


(sc venhundredstwothorgand) 


payment ordc «@ Dr Letter 


of the Fincacin =: 'co 


Cop: t enclose to the sunrlhic 


6256787 
220660 


532560 


-nelosure 2l 


LoPI & c. 
fuer, @ nite, plastic materials 
ievrtiee mn 91797 - Soe. 00 eats 
Jla albovia 18 
‘ilan 
imvoice 3¢f 
vilan, ‘ume 6th, 1952 
fur the fo liowing tens ordered 3 Yours orcer 3A/ 3405 /22 
shijrec vt cor risk ans co your behalf by 3: Supper vliviert, 
for ‘i elie : ines 


Payscnt 3 oce usual 


43e6+ 


1220 rubdter casket for 
pipes taside dier, k76 x 
wuteide Gias. 529 thickness 


GS ong 
kes 15 evid solution 
Packe-in-:), ara #1 tin 


shinzent to courler 3 


incone tex 
atoF e ss 


total, Le 


Lea-elled an’ cte:peds Patd SED 


bncloe:re 2b 


10 Ineamin serchandise control 2° SSF tate 4/20/51 


gu; ~ Lier “UPI, 2. nk envoice 1° 365 on 5/6th/52 
order 3a/31,05/91 


caskets 
Iz. copy of sod. 1 In cur omcs the ship.cn results 


ertered into plant as per envoice 
vay L. 625618 


on c-unt 


153 69 /S1  FuneSl 625.727 Oe0c.3.Saata 


ap ACTA ADL 


OPT we ve 
“Oke, GO wn tO, pastic . at rinis 
Travels C20570 ater tl 2 
vin :ibanie 16 
Milan 


emvoice 1,14 
ellan, June 19ti, i961 


our orcer 179 on ¢ Ayth/c1 


for the followin: 2: 


to de shipred on so yr Sehalf an. at ‘our risk 2 


Payment 3 a8 «al 


4,360 eronite coatin:, thickness 3 nis 
@l166 aside anc and retroussed 
to owrlen ride 3 

1 conie tte 1 = ,960 


a * * l= 500 


atamp'd : paid 
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Enclosure 21 


“ontrol sheet ineosin: merchandise n° 3228/i on cute july 21st 19:2 
Linate unit 
Supplier KPI & c. ('ilan envolee n° 116 on June 19th, 1951 


oréer n° 24/10075/51 


Pipes 
pa d 


Lite 22,¢60 
Arrival cote rege merch, rac. debt on count 


June 15th, 1951 n°5590/ date 21115 @7 scresi ite 1104 


jech:icehl fest 


request = 1,/9 a on dure th requ st 3A/10075/59 | Os 


jexarks on eur; ly 


HLGULA 


July 27th, 1951 


OPY AVAILABLE 


Enclosure 21 


oUPI & Se 


Involoe 026713 


Soo. Montecatini 
vie Albania 18 
“len 


July 14th, 1951 
Italian Suppliers 


Milan, June 23rd, 1992 


Por the following goods, as per: order 18/5855/51 


at your risk, shipment at your care, to Saronno 


payment as ususl 


4369 G40 rubber coating (original unreadable) 


eeoneesesesrsecovccee 


iron roil (cylinder) diam, 125, length 7900 27,000 1% 


abonite coating of: 
Tron oylinder.... (unreadable) 25.000 


52.000 Lit 


Labelled: PAID, august kth 1951 


\ 
S5e/ 


Enclosure 21 


—_——__—_——_——_—_——- 


Control sheet incoming goods n° 266/F on July hth, 1951 
Suppliers L:7I¢ Cc. “len unit: Seronno 
envoice n° 419 390s June 23rd, 190 


shipp expe: our care 
order n° %/8855/51 


PAID 


goods as per attached envoloe copy, amount Lit 53.560: 


arrival date amount reg sh. debt on 
rec,.goods 1it count 


June 22nd re june 22nd 27.681¢ 
25.756 


80-charge MLP 
v/641/2 
v/641/2 
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OPY AVAILABLE 


ty ___Andrea de Angelis ae ee cr en 
————.—~... Wale Vittorio Veneto 24, Milan, Tlaly 
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Bnolosure 22 


Name envoice n° date amount 
S.A. VINCENZO BIANCHT 

VIA GIUSEPPE PARINI 5 8886 7/13/51 14.196 
MILANO 

issued by: 


SA.PE. Accountancy- Italian Suppliers 


payment: dates: 
n° 18745 Milan, 9/1/51 


to be paid through: 
BANCA POPOLARE DI MILANO 
to the above name 
Lit. 14.190 
fourteenthousandonehundredninety 


Montecatini 


14.196 
on devt 09 
on oredit 65/81 


on debt 09 
on credit 65/61 14.190 


Copy to enclose to 


supplier file (E61) 


Snclosure 22 


Incoming goods control sheet n° date 
written for inside use by SARCL.AO unit 


Supplier VINCENZO BIANCHI MILANO envoice n° 


order n° OM Seeds vivlec%s 
Roilers 


date of controlled amount control sheet 
arrival reo'd goods Lire to be sharged 
n? date on eccount 


12/7 261 «12/7 «1196 


80-Plant storage 
¥/750/4 


14.1% 


payment controlled, emount fourteenthousandonehundredninetysix 


peo ahs oa duly 27th, 
Purehasing Offiees 
control sheet 2° 325 


S.Ae VIHCENZO RIANCHI issued on Sept. 6th 1951 
Italian suspliers 


Bnelosure 22 


MILAN? =VINCENZO PARINI ST., 5 


for MONTECATINI 
eas.post. 35% 
2//6907/52 
envoice n°02h217 
(Montecatini n°)  sHVOICE W° 8886 


ref. Besp. 20/79 “len, July 13th, 1951 i 
To comply with your order issued by yours SN opm See 
ve shipped the following goods, at the hereby printed and written 
conditions: 
(+) from your Jamon plent (as per 
Milan managenent order) 
payment: cash; on end of month following date of order 
delivery : free seller Milan storehouse, packaging not ineluded 
type of prokaging description of goods price 
apiece 


1 parcel 


6.15 m Polls 640 12.150 
2D 130 
2 PF 150 


PAID ON sep 3, 1951, 
paynent n° 18745 


GEV) regeSept.6, 1952 


CADYV AVA ADIC 


MOD RAGI - 866 


M. PAYTURA DATA “IMPORTO 


€886 13/7/51 14.196 


aK) 
* (ABIONERIA-PORNITOR! ITALIA 


BATA: 


wasne...1/9/52... 


A BEBITO 60 (rarits cm sestrxuam) . . . 
A CREDITO 66/01 cont: 5 asovem roam ren) 


| yrs | 
6 


A DEBITO C8 lrsarits ou eomrsune) . . . 
A CREDITS 02 Gancnem 


‘WR GOPIA BA ALLEGARE ALLA PRATICA DEL PORNITOR 


5) 
earn 


‘LIO CONTROLLO MERCI IN ARRIVO N. 


ATO PER USO INTERNO DALL'UNITA 01... .--..p 


FATTURA Nee - . 


ger" 
een wt 
e of ° . 


COuE DA COPIA FATTURA ALLESATA. PER IL COMPLESSIVO AMMONTARE DF 


1466 


4S. A. Vincenzo 


marae ramiame | fret ome 
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whee = 
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eosecus 
e ea . 
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an 2 = OEE 
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Se nette eveeRs ¢ "MCC ge 
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Ae 
ij | i i 
ly ji 


| 


ond. ng. 5.Ce 


PER MOTIVE COBTARH: PRECAN Hen fans ARReTORDARE 
@ SABAIO UFFIC] 8 M4GATTES SOND Cavum 
LS 


Cus y. Gr stlaa ‘SS 
Cousulate Gontrra, (eee t om 
Umited states of America ; 


OE TS A 


Teg: c_ Antron 8 ADO at 


___ Viale Vittorio Veneto 2 ee 22 
beth. Cay BOTH, “Secor an gu. 8 


trom 


Be 20d 


vant te the bect of vy Knowbad;e and beries von 
Lats teanebsilea of bsniuco 


KidbLt VOe 22, uwiruched te 
is 2 truc ane sccoursse trunvletiine 


tofhtbed ota .WOrTM bo “eLore 
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Enclosure 23 LozAc | 
mod.ragi 550 
mhibit 106 23 
no. of invoice date amount 
6667 6/1/51 16.415 
7835 6/22/51 8.215 
7887 6/25/51 153.799 


9560 7/31/51 13.081 


SA 

VINCENZO BIANCHI 

VIA GIUSEPPE PARINI 5 
MILAN 


Issueing Off. 

SA.PE Accountancy Italian Suppliers 
payment 

noe 19428 on 9/8/51 

to be made through 

Commercial Eredit 


to the above name Lit 191 500 
onehundredninetyone thous andfi vehundred 
payment order by 
Financial Service MONTECATINI 191.510 
on debt 09 
on credit 65/81 
on debt 09 
on credit 02 191.500 


—_—_—_—_—_— OOO ees 
copy to attach to suprlier file 


Soe | 
(s]t 
ol 


~ 


1469 


Enclosure 23 


SA VINCENZO BIANCHI 
MILAN, VIA GIUSEPPE PARINI 5 
Accountancy services 
June 27th 1951 (Stamp) 
Italian Suppliers 
Incoming on 
June hth 1951 (stamp) 
Envoice no. 016836 
TO: 
MONTECATINI, MILAN 
ENVOICE No. 6667 
ref. SP 36/61 Milan, 6/1/1951 
Following your order 2A/ 4617/51 5/14/51 request 630 
we shipped the hereunder described goods to your Nibrogen Dive, 
S. Giuseppe di Cairo, at the conditons hereby printed and written. 
payment: net cash at end of month following date of envoice 
shipment: by shipper FRESIA to S. GIUSEPPE DI CAIRO 


delivery: free our Milan warehouse 


type of pack- price per 
aging and description of goods unit amount 


weight 


1 package 
23 kg 6 m TRANSMISSION 3 2700 16.200 


2% 


PAID 
WITH PAYMENT 1928 (stamp) 


15.936 
recdistered “imo 19th 1951 


¥T COPY AVAILABLE 


fInciosure 23 


Incoming goods control sheet no. 1308/F of 6/9/51 J 
compiled for inside use by the unit of S. GIUSEPPE DI CAIRO 
Supplier VINCENZO 8IANCHI envoice nc. 6667 of 6/1/51 
shipped by shipping expenses at our care 
order no. 24/i:617/951 stamp: 
accountancy service 
august 21 


Italian suppliers 
TRANSMISSION 


goods as per attached envoice, amount L&t; 16.415 


—— OO 


recistered amount receiv'd goods for Lire to charge on 
sheet 


no. date 
eee 


m 6 186 6/5/51 16.415 plant supplies 


sixteenthousandfourhundredfiftheen 


14°71 


Enciosure 23 
SA VINCENZO BIANCHI 
MILAN, VIA GIUSEPFE PARINI 5 
stamped ; 
arrived June 27th 1951 
Purchasing Office 


stamped : 
envoice no. 013280 To : 


MONTECATINI, MILAN 
Cas. post. 3596 


ENVOICE No. 7855 
ref. SP 41/22 gm Milan, 6/22/51 


Following your order of 5/28/51 2B/4981/51 request 251+ we 
shipped the hereunder described goods at the conditions hereby 
printed and written, to + Apuania Calciumcyanamide 


payment : net cash at end of month following date of envoice. 


shipment; by P.V. railway to CARRARA AVENZA 
delivery : free our Milan warehouse, packaging excluded 


a 


type of pack. price per 
and weight description of gods unit amount 


a 


1 case COPRIFLEX 6 
kg 31.5 m 30.70 g 1.965 


m 30 88 2.60 
m 20.50 2.870 


PAID WITH 
PAYMENT No. 19428 packaging 


on september 2, 1951 


1472 


Enclosure 23 


Incoming goods control sheet no. 510F of 7/12/51 L 
compiled for inside use by the unit of APUANIA CALCIO 


supplier VINCENZO BIANCHI MILAN envoice no. 7835 of June 22nd, 
1951 


shipped at our care 
order no. 2B/4961/51 
Accountancy Services 
august 21 1951 
Italian Suppliers 


COPRIFLEX 
goods as per attached envoice, for the total amount of Lit. 8.215 


eee 


arrival registered amount arrived date Lire to be charged 
date goods me- on account 
mo 


6/27/51 m apoio 8000f 6/27/1951 oN 1h 8.215 80, plant 
1951 


3 supplies 
™ 20.50 


_————— 


railway shipment, care of Unit railway shipment care 
of supplier : none 
Lit. 390 


0.K. for the payment of Lire eightthousandtwohundredfiftheen 


7/16/51 


Enclosure 23 


SA VINCENZO BIANCHI envoice no. 019278 
serial A : 
MILAN, VIA PARINI 5 Accountancy Sery. 
Yuly 9, 1951 
Italian Suppliers 
Arrived 
June 26 1951 MONTECATINI 
Purchasing Management Purchasing Magasement 
Milan 
Post box 3596 
ENVOICE No. 7687 
Ref. S P. 4/34 515/10 gm Milan, 6/25/51 
Following your order 20/5611/51 of 6/15/51, request 70 Saronno, 
we shipped to you the goods hereunder described at the conditions 
hereby printed and written. 
payment : net cash at end of month following date of envoice 
shipment: at your care, shipping memo 509/0 and bet....for SARONNO 


delivery: Free seller Nilan warehouse, packaging excluded 
type of description of goods pri ge per amount 


packaging 
and weight unit 


1 cage 1 VARIATOR......complete 70.000 
kg 32 


26 mek's 430 LINKS...(without pins) 135 58.050 


kg 21h 
8 WHEELS Z 10 3000 2000. 
penwritten: e 
for corrugating machine eecce 3.0. 


PAID WITH PAYMENT packaging 
No. 19.428 


September 12th 1951 


I.G.E. 
Total 


Enclosure 23 


Incoming goods control sheet no. 254/F of 7/12/51 L 
compiled for inside use by the Unit of SARONNO 
Supplier VINCENZO BIANCHI Milan envoice no. 7887 of 6/25/51 


shipment : at our care 


order no. 20/5611/51 
Accountancy Serv. 
August. ..1951 
Italian Suppliers 


Links pins 
goods as per attached envoice forthe total amount of Lit. 153.799 


date registered arrived goods for Lire to be charged on 
amount memo account 


a 


6/1 no. kg 430 222 6/14 58.699 
non 21h 8 


6/22 * 1 231 6/22 2h. 329 v/74 supplies 
70-772 v/530 


v/763 plant 


1532799 


O.X. for payment of Lit. onehundredfiftythreethousandsevenhundred- 
-ninetynine- 


14°75 


Enclosure 23 


SA VINCENZO SIANCHI 
MILAN, VIA GIUSEPPE PARINI 5 


arrived 
August 31, 1951 
Purchasing Management To: 
MONTECATINI 
Saronno Plant 
Invoice rrived SARONNO 
noe 025618 August 6,1951 
Serial A Purchas. Manag. 


INVOICE No. 9560 (penwritten : MILAN) 
Ref. B sp 524/12 gm Milan, 7/31/51 
Following your order(verbal) of 7/27/51 Ing. Curletti 
we shipped to you the hereunder described goods at th conditions 
hereby printed and written: 
payment: net cash 30 days after date of invoice 
shipment: at your care, shipping memo 515/uL 
delivery free our Milan warehouse, packaging excluded 
eopelgl a a eae oe ee ee a ee a et aes eo 
packagin> description of roods price per amount 
and weight unit 


1 SHAFT 8 K3 with.... 
and flange 


1 lacpine machine with 
housin; 


PAID WITF PAYM NT No. 4218 12.100 
OF SEPTEMBER 9 1951 
(penwritten) 
Reaupst no. 527/S of 7/2/51 
form sheet l no. 271 of 7/27 
keristered 
sept 17 1951 
Sueoliers Yournal Total amount 


G8 


SCT COPY AVAII ARIC 


14°76 


Enclosure 23 


Incoming goods contro sheet now ....0.6 of 15 ceoeeee 
compiled for inside use by the Unit of SARONNO 
Supplier VINCENZO BIANCHI, MILAN invoice no. eoccce 
Order B2A/ecece Accountancy Serv. 

: october 3rd, 1951 

Italian Suppliers 
LAPPING, ETC. 

Goods as per attached invoice, for the tot amount of Lit. 13.081 


_ CS -C rll a eee 


date of recistered abrived goods Lire tobe charged on 
arrival amount memo account 


_— ese 


7/27 1 271 of 7/27 8755 80-plant supplies | 
1 v/702 


4.326 
v/702 


O.K. for the payment of Lit. thir teenthousandeightyone 


F rumecs Bi aan 
VIA GINDEPPS PARINI SS 


i CAPE RASIONERIA-PORMITORI! ITALIA 


BATA: 


COPIA DA ALLEGARE ALLA PRATICA DEL FPORNITORE 


14°78 


S. A. Vincenzo Bianchi, —@% 
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FORNITORI SPECIALIZZATI 
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Vofinan vee 2 '1KC0 


interference 245. 57523 


Cunsulace sticvas of 3S 


United Statos cf America : 


I, Andree _de Angelis » residing at 


ee LO Vittorio Veneto 24s Milas Tt eneemeneemceene 
dein= duly sworn, depose and say 3 


TRAT I aw thoroughly familiar “Ath beth the melish 
and Italian lan-uaces, and 


THAT to the -est of my knowledge and belief the 
Enzlish translation of Monaso :xhidit No. 23, attesched thereto, 


4s 2 trce ant accurate trenslaticn,. ‘ 
bien fat, pn. oe 


, 


Subsert bed and sworn to before me this 2ist_day of _ Jume 4957, 


no of envoice date emount 


VINCENZO BIANCHI 881), 7/A3/S. =: 17.593 
VIA SIUSEPPE PARINI 5 8930 7/6/51 92.298 
MILAN 9093 7A9/5. 337-698 
Issuein: off. 


ES. PE. Accountancy Italien 
Suppliers 


Payment Date 
no. 19793 Milan, 9/13/51 


4 To tre above cited name, 
LIT 147.500 

onehundredfortyseventhousandfivehundred 

payment to be made 

upon order of the MONTECATINI 

Pinancial Div. 

_to debt 09 

to credit 
65 81 


to dedt 09 
to credit o2 


cony to enclose to supplier file 


593 


I \ 
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page 2 


SA VINCINZO ae ac ‘ . Peo 
Parini Milan c-untancy Auzus 
Via Ey 1951 (step) 


To MONTECATINI , MILAN 
Stamped, Incoming on 


August 6th 19! 
pias ee Envoice no. 882) 


: 02428: 
Envofice 024265 ; Milan, 7/13/1951 


control sheet no. 306 
sept lst 1991 


Also, 


Refe 5 Sepe 520/52 
Pollowing your order 7/2/1951 by Ing. Curlettt 
we forwarded to you the goods hereunder described, at the conditions 
hereby printed and written : 
payment : net cash, at end of month following order 
shipment : at your care, shipping memo 512/33 
delivery : free seller warehouse in Milan, packaging excluded 


tine of pask- 
aging snd. description of coods price per 
ve unit 


& packazes stamped PAID 
30 gs 


pen written: 1 PINION 1.980 
corzusating 2 WHEELS 13.600 
mashing 1 PINION 1.500 


17.080 
stamped: rezistered on sept lst 1951 
L3gse3 513 
total 17.593 
cory attached for our b.c. 


Enclosure 2h 


Incoming goods control sheet no. 306/F on 9/1/1951 EM. 
Compiled for inside use by the Unit of SARONNO 
Supplier VINCENZO BIANCHI, MILAN envoice no. 881) on 7/13/51 


shipned by shipping expenses to be charged : 
: our account 


Order no, 2A/7095/51 
PINION 
goods as per attache envoice, for the total amount of Lit. 17893 


Date registered amount registered on sheet to be charged 6n 
for Live account . 


7/10 2 now «61 «—256/ 7A0 §=17..593 
2 80- charge plant 
supplies 


17.593 w/TUY/1 


seventeenthousandfivehundredninetythree 
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S.A. VINCENZO BIANCHI 
Milen, via Goseppe Parini 5 Accountancy 
July 23rd 1951 
Italian Suppliers 
Purchasing 
Management 
Envoice (Monte- 
catini staxup) July 18th 1951 Tot MONTECATINI, Milan 
no. 021365 


ENVOICE No. 8930 
ref. SP 448/57 ; bj/ Milan, 7/16/1951 


Following your order 24/6009/51 - 7/4/51 Porto Marghera we 
shipped to you the hereunder desoribed goods at the conditions 
hereby printed and written : 

payment : end of month following date of invoice 

shipment: by P.V. railways, Venezia Mestre 

Delivery: free seller warehouse in Milan, packaging excluded. 


quality of price per 
package and descriptinn of soods unit 


amount 


rolls 1662 


20 2.300 2000 
2h "oo. (unreadable ) $300 ne 


“BF.200- 
a belled PAID with payment 
no. 19793 
on Sept. 16th 1951 
Rezistered on July 27th 1951 L.eeke 2.698 
Suppliers Journal 
total 92.250 — 


400 
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page 5 
Enclosure 2) 


Incoming goods control sheet no. 1400/r on 7/27/51 

compiled for inside use by the Unit. of PORTO MARGHERA 

Supplier | SA VINCENZO BIANCHI, MILAN envoice no. 8930 on 7/16/51 
shipped by shipment charges : at our care 
order no, 24/60009/51 

ROLLS 

7 goods as per attached copy of envoice, for the toval amount of : 

1 Lit/ 92.298 


be eS 
arrival date registered amount incom. ‘ for Le charge: 


goods ar- 
rivel no- 


Bo tog 


7/16 
pelos ied 1352/7/18 92.298 80 plant supplies 


- 


payment ninetytwothousendtwohundredninetyeight 


date August 18th, 1951 


dA, - 
VINCENZO 5) anCHt 17/51 17.593 
‘VIA GIVEPPE PARINI,5 16/7/51 92.298 
tL AN® 19/7/51 37.698 
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€8.PE 


ASAIO RIES Gata 


~19793 wane. 19951 


RIMESSA DISPOBTA Com 
LETTER oF Taner EsOnes 
OGL SERVIZIO PIMAMZIARIO. 


(ata & musman) ooo 
as A BEBITO 68 (paatita ot. mrcuaw) . . - 
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FOGLIO CONTROLLO MERCI IN ARRIVO N. Teer: IN DATA . 
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4499 Hoffmen vs. Monaco 
Interference No. 87523 


AFFIDAVIT 


Republic of Italy 


United States of Amorioa 


I; ALBERTO MARIO FERRARI __, residing at 
MILAN - Viale Bianca Maria, 10 


being duly sworn, depose and say 3: 


THAT I am thoroughly familiar with both the English 
and Italian languages, and 


THAT to the best of my knowledge and belief the 
English translation of Monaco Exhibit No. 2h, attached thereto, 


is a true and accurate translation. 


Plinth Fes 


Subscribed and sworn to before me this 2nd day of August 1957. 


ah ies | THERESA A. HEALY 
we eo 


SERVICE Age — Vice Coasul of tae 
TARIFF I ‘ No.— Begin ‘"yuted States of America 


FEE PAID: U.S. $e. 22 ¢ 
Loca: cv. gouv. £5.85 


ots 


"“OPY AVAILARIE 


MONACO BXHI 


1504 


1502 


MONACO SAHIBIT 27 


imelosure 27 


nl 


NCNTSCATINI 
neneral Society for the Hining and Chezical 
Industry 
Ince, capital L. 2.000.000.000 
Milan 
Synthetic Resins Technical Division 


ridlan, October 13th, 1951 
Via Albania 18 


Tos 

Advertisins Division 

concern Subject 3 
s$lan Fair 1952 
Plastic Materials 


sc/ac 


«e nereby enclose our drawing 019, schematically 4llustrating 
the arronzement which, according to us, skould be followed to ore- 
pare the stand reserved to the exhibition of tie products of cw 
AVLSL Ne 

Jae uain points we kept present ween preparing ihe above @rawing 
ero the followin: 

Le oxbfibition of iteas based on the main resins our concern 

receitly perfected, aaucly : 
2) Viple (solyvinyl chloride) 
b) rolystyrrene 


ec} rolzetiylene 


> 1503 


rach as far as possible the promotion of the new resin. 
we want to launch: polyester, from a technical, applicative 
and advertising standpoint. : 
Locate in the stand signs reporting the specific properties 
of all of the plastic ..aterials; which shall be compared 
to the ones of the traditional materials. 
Locate in the stand a small screen, in a suitable position, 
on which 3-/: movies shall be projected. Said movies shall 
be possibly coloured, and should represent, very concisely, 
both the production and epplicutions of the four resin which 
shall be exhibited at Feir, nexely = 
a) polyester 
bd) polystyrene 
c) polyethylene 
a) vipla 
on the right of tne incaning people, on a surface of about 
8 x 9 meters, the polyester stand should be located : containing : 
- 1 (operating) wachine for tne production of corrugated 


sheetings. 
- 1 (model) machine for the production of flat sheets. 


-1 (operating) machine for te extrusion of pipes, 

-l low pressure press, illustrating the possibility of 
obtaining big molded itens with more economical equipments 
than those required by other types of resins. 

Throughout the stand, and on small tables along the walls, 


several molded items shall be located : mall end big class poly- 


1504 
3 


estor parts, paper polyester and cotton (or other fibres) clothes 
end polyester :arts. 

Above the machines, at a certain height, a skylisht should 
de mounted: which should filter the light of lamps placed over it, 
thus showing clearly the int@ esting aplication possibilities 
offered by these corrugated sheetincs, larzely adopted in America 
to build skylights, sheds, zym rooms, schools anc so on. 

Both on the 8 m wall, and on the 9/10 m one, sims and photos 
should illustrate the properties, and exactly describe polyester 
resins. 

Also on the right of visitors, and richt after the volyester 
stend, a practical demonstration of Vipla and polyethylene shall 
be offered, , 

The last year demonstration, or a similar one, shall be pre- 
sented for Vipla. As for polyethylene, we already think we shall 
exhibit some americans molded items we are trying to secure, and 
which for your kwonledge we hereby list to you : 

1. Tlectrostatic air filter in porous polyethylene. 

2. Polyethylene extrusions to be applied between car spring 
leaves. 

3. Polyethylene ropes. 

4. Polyethylene monofilaments, and items produced with such 
filaments. 

Se Polyethylene in shoes (heel in polyethylene, instead of leather) 


Ge 
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lasulitin: tapos ior che cleetrical industries, on. 

4s coated by echesives. 

sices, for packa-iing. 

airferent atancters. 

Tucts :or acid fuses. 
Sontalnurs enc tools for acid pickling. 
yiooden stirrers, polyethylene coated. 
wine containers, polyethylene coated. 
Laboratory reaction vessels, pekers, funnels and so on. 
Insulators 1or electric plants. 
Valves for the chemical industry. 
Polyethylene coated papers, and items of the kind. 
Several types of cables, an? electwic parts for hizh frequency. 
Submarine cables. 
Car tyres, motor vyéicle and motor scooters tyres. 


Several molded parts for radar equipment. 


In the space on the left wall (we mean on the left of the 


incoming visitors) and for a length of about 2 metors, polystyrene 


molded items will be located: on top side of wall a big sraphic 


{llustrating polystyrene properties shall be posted, above the 
polystyrene molded itens. Tovetver with the graphic some photos 


5 1506 


should be posted of Montecatini plant in operation:sCastellanza and 
Ferrara, for instance. 

On the wall facing the incominr visitors, that is to say 
the one in front of the polyethylene items, several signs 
shall illustrate the properties of all of the Plastic materials, 
anc compare them with the ones of other known materials, 

Ve enclose here (you should please return this enclosure) 
some of these signs, which we compiled only from a technical 
point of view : they should therefore be iliustrated artistically, 
mainly for the mechanical, chemical, electrical, economical, 
and working times data. 

w@ want to demonstrate that if a plastic such as pelyethy- 
lene, polyester or vipla has mechanical strength inferior to 
the iron one, it has, on the othcr hand, thefdvantarce of veins 
from five to six tines lighter than this iuportant metal. Now, 
whenever a plastic has not a structural task- such as a ceiling beame 


it should be preferred to iron ris+ht on account of its lower 


specific gravity, 

what shall be said abort specific gravity should also be 
said about plastics volume. iy 

Another, advantare of plastics is, for instance, their 
weather resistance. You shald show a beatiful smilins sm, or 
clouds and rain, which danase seriously an iron structure, whilst 
leave undamavted a plastic structure, 

Another matter to iliustrate is procuction tine, 


Por instance a button, if produced according to the old teche 


CE 
—_——” & 4 *% 
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niques, vequires alonz and expensive production cycle, and an 
heavy labour. 
fo day a press molds a perfect button in the shortest while. 
A ceramic dish, to be perfected, requires 13/14 days or more. 
Using melamine resins a dish 1s produced in a matter of seconds. 


" Anyway, for any particular referonce to the signs it will be 


necessary to establish detailed contacts. 


Cordially, 


Technical Resins and Adhesives Div. 


Signed : Dr. Saccenti, Dr. Monterumict 


. } 
ane %4\ 1508 SOCIETA GENERALE PIA LINOUSTRIA MINERARIA E CHIMICA 
= ANONIMA - CAPITALE VERSATO I. 2:000.000.000 


MILANO 


-ZIO TECRICO RESINE SINTETICHE Milene, 18 Ottobre 1951 


t Vie Albante, 18 


i 

a Oggetio: 
Spett. a 
SERVIZIO PUBBLICITA 


Sede Fiera di billano i952 


Materie Plas tiche SC/ac 


Ve. 


Vi alleghiamo il nostro schizzo n° 4019 che riporta, in 
linea schematica, la disposizione di .massima che noi avremmo pe 
Sato di dover dare alla sala riservata per la esposizione dei pra 
dotti interessanti il nostro Settore, . 


I criteri fondamentali che hanno orientato il nostro pr¢ 
getto sono 1 seguenti : 


1°) Bsporre manufatti delle principali resine di recente 
realizzazione della Societa, e precisamente : 


a) vipla 
b) petremioala 
Cc) itene 
— > 
2°) Dare alla nuova resina che vogliamo lanciare, e cioe 


quella “poliestere”, la massima diffusione dal punto di vista tec 
nico, apbrreetlvere reclamistico. 


3°) Inserire nel. padiglione alcuni cartelli significativ 
delle caratteristiche specifiche delle materie plastiche in gene 
in raffrogte sovratutto con gli altri materiali fino ad ora cor 
sciuti. 


4°) Un piccolo schermo sistemato in favorevole posizione 
per comodita del traffico dei visitatori, ove vengano proiettati 
30 4 film - possibilmente a colori — che rappresentino, in rapi 
da sintesi, la preparazione e le applicazioni delle quattro resifi 
esposte alla Fiera e cioe : 


a) resina poliestere . 
bd) polistirolo 

c) politene 

¢) vipla. * 


Sulla destra di chi entra dovretye essere sistemato, su 
uno spazio di mt. 8x9, lo stand dei poliesteri a precisamente : 


Py be 


Coot, Postae 3711» Carn. at Comm, S24 - Casella nostete: 3596 - Teletono, 6333 - Teletor! imteruroant . 7 
1E 


meer: GARBROASLANG - Telegrmns CABBEROREE © 
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- 1 macchina per la fabbricazione del laminati 
opdulati (funzionante) 


- 1 macchina per la fabbricazione dei laminati 
piani (modello) 


- 1 macchina per trafilere i tubdi (funzionante ) 


- 1 pressa a bassa pressione con la quale si mostri 
la possibilita di ottenere grossi manufatti con mezzi molto pil 
economici di quanto possa essere realizzato con le altre resine. 


Sparsi per lo stand, 6 su tavoli appoggiati a una pa- 
rete, molti manufatti grossi ¢ piccoli in poliestere vetro, 
poliestere carta, poliestere tela di cotone o altre fibre. 


Sulle macchine certa alte dovrebbe essere 
piazzato © - costruito con lamiere ondulate estere 
vetro - attraverso il quale filtri luce di lampade sovra piaz- 
zate per poter dare la sgensazione precisa delle grandi possibili- 
ta di queste lamiere ondulate che largamente sono adottate in 
America per costruzione di lucernari, sheds, palestre, scuole, 


ecc. eCC. 


Tanto sulla parete di 8 mte come su quella ai 9/10 
mt., cartelloni e fotografie che riportino tutte le caratteri- 
gtiche e la descrizione precisa delle resine poliestere. 


Sempre sulla destra del visitatore, @ subito dopo lo 
stand delle resine poliestere, una d@imostrazione pratica della 
Vipla e del Politene. 


Per la Vipla di effettuera presso a poco la dimostra- 
zione dello scorso anno, Per il politens — ine e arbiamo gi) 
40 anim ui presentare alcuni manufatti americani che ci stia- 
mo &ia tempestivamente procurando e che qui di seguito, a tito— 
lo di notizia, Vi specifichiamo ¢ 


ed 
1) Filtro elettrostatico per aria in politene poroso 


2) Segmenti di politene impiegati tra le foglie delle baaestre 
per automobili 


3) Corde in politene 
4) Monofilamenti in politene e manufatti con questi | 
5) Politene nella scarpa (calcagno al posto del cuoio) 


6) Nastri isolanti per industria elettrica e per tubazionl 
(con su un lato l'adesivo) 


7) Sacchettini di varie dimensioni per imballagei 


GD I. 
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8) Tubazioni con Siametra vari 

9) Camini per fumi acidi 

10) Attrezzature per decappageio acido 

11) Agitatori in legno rivestito in politene 

12) Tini — rivestimento politene 

13) Reagentari per laboratorio - beker,imbuti, ecc, 
14) Isolatori per impianti elettrici 

15) Valvole per industria chimica 

18) Carte varie rivestite in pélitene; manufatti vari 
17) Gavi vari e parti elettriche per cavi alta frequenza 
18) Savi sottomarini 

19) Copertoni per auto, motociclette e moto—scooter 
20) Stampaggi vari per attrezzature radar 
21) 

Nello spazio contro la parete, a sinistra di chi en 
tra, per la lunghezza di mt. 2, verranno sistemati oggetti ri- 
flettenti 411 polistirolo e, in alto, un grosso grafico che in- 
dica le caratteristiche del polistirolo e qualche fotografia di 


impia nti funzionanti alla Montecatini : per esempio quello di 
Castellanza e di Ferrara. 


Sulla parete di fronte al visitatore che entra, ossia 
quella che sovrastera gli oggetti in politene, una serie di 
cartelli indicanti le caratteristiche di tutte le materie plasti- 
che nei confronti con altri materiali conosciuti. 


Noi Vi alleghiamo, con preghiera di restituzione, alcu- 
ni di questi cartelli cosl come 11 abbiamo concepiti con menta- ~ 
lita tecnica. Occorrera perd che questi cartelli vengano illu- 
strati con criteri artistici sovratutto per quanto riguarda i - 
dati meccanici, chimici, elettrici, economici e tempo di lavoro. 


In altre parole, noi vogliamo dimostrare come una mate— , 
Tria plastica tipo politene, poliestere, vipla ecc. se ha caret- 
teristiche di resistenza notevolmente inferiori al ferro, ha » 
perd il grande vantaggio di pesare qualche cosa come 5/6 volte 


meno di questo importante metallo. 
Ge)” 


“ 
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Ora, nel caso in cui alla materia plastica non si chie— . 
dano sforzi portanti — come quello di una trave che regge una 
soletta — le materie plastiche devono essere preferite al fer 
ro proprio per il loro minore peso specifico. 


; Il @iscorso che si fa per il peso specifico andre bbe 
fatto anche per il volume che presentano le materie plastiche. 


Altré vantaggioche possono presentare le materie pla- 
stiche 8 quello, per esempio, della resistenza agli agenti at- 
mosferici. Bisognerebbe quindi far vedere un bel sole ridente 
© le nubdi e la. pioggia 1 quali possono danneggiare notevolmen— 
te una incastellatura di ferro mentre nulla possono contro una 
gtessa incastellatura costruita con materie plastiche. 


Altra questione da illustrare @ quella del tempo neces- 
sario per fare un manufatto. 

Per esempio, un bottone fabbricato con 1 vecchi siste- 
mi, richiede una somma di fasi costose @ richiedenti forti 
impieghi di mano d'opera. 

Oggi la pressa, invece; fa in un tempo minimo il bot— 
tone pid perfetto. 


Un piatto di ceramica richiede, per esempio, 13/14 
giorni o anche di pid per essere ultimato. 

Con una resina melanmminica il piatto viene fabbricato 
in pochi minuti. ; 


Ad ogni modo per tutto quanto riguarda particolari ‘1- 
ferimenti alla cowpilazione di queste tabelle, sara necessario 
prendere opportuni contatti di dettagl 


Cordiali saluti. \ 


\ | 
"Tebnico Resine es coaxe" 


° 


I, _Andrea De Angelis » residing at 
Milan (Italy), Viale Vittorio Veneto 24 


being duly sworn, depose end say 3 


ttaT I am thoroughly feniiier with beth the mmglish 
and Italian lamguaces, and 


THAT to the vest of ny knowledges anc belief the 


Enzlish tremslation ef Monese Exhibit Wo, 27, attached therete, 
is a tue and escurate tranzia tion, 


we 


Arcee Lory. £4 


~” 


Subscribed and svora to before me thi. 3ist day of May 2 


at 


TBCRFSA 3. BEAL 
Vice Consa. o2 t 
United Siates of ry 
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Enclosure 98 MONACO EXHIBIT 28 


MONTECATINI Issueing Off. SERE 2/14/1952 
References 

yrs our UT/NG/bm To: Advertising office - here 

Subject : 


Samples Fair 


ere ema i eee ee 
Following the agreements taken with pur Geom, Bartolozzi,' 

we hereby inform you that in order to run the machinery which 

shall be exhibited at the Fair, we will need to use, from the 

power supplying Company's net, a maximum power of 42 Kw, thus 

subdivided : ; 

- motor for running press 3 KW 


- motor for running currugated laminates 
machine 2 


- motor for air compressor 2" 
-Heating for press plates a 
-Heating for corrugated laminates machine ay" 
- Shock testing apparatus 2% 

The whole of the electrical appliances should run at 280 Vv - 


50 Hz. 
Yours truly, 


RESINS AND ADHESIVES DIVISION 


Signed Dr. Saccenti, Ing. Croci | 


oaTa 


14.2.1952 | 
OESTINATAMO 


1 SERVIZIO PUBBLICITA' 


A seguito degli accordi presi col Vs.Geom. Bartolozsszi, 
Vi precisiamo che per il funzionamento del macchinario 
che verra esposto alla Piera,avremo bisogno di poter 
prelevare dalle rete della Soc.fornitrice dell'energis 
elettrica una potensa massima di 42 KW, cosi ripertita: 


motore per azionamento presse KW 3 
motore per asionamento macchina la- 

minati ondulati 

motore per compressore aria 

riscaldamento pian della presse 

riscaldemento macchina laminati on- 


: 2 
a? 
9 
dulati A 
apparecchio di prova a percussione 2 4 
PA . 


atte le apparecchiature elettriche sono previste per 
4) fansionamento a 280 V 


< 
= 


cs 


IMTERMA 


Distinti saluti. 


‘ 


menrcas’ 


ae as 
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Heffcen Va. Monaeoe 
Imterference fo. 87523 


I; Andrea De Angelis 


TL A 
Milan (Italy), Viale Vittorio Veneto 24 


detn- duly sworn, depose and say t 


oHat I aw thorouchly fenilier with both the English — 


en¢ Italien iemguesces, and 


tat to the best of my knowledge and velief the 
imclish translation of Koneso Exhisit Yo. 26, attached thereto, 


le e true anc acourate translations — 
we 
“oy 3- - 
—E—— es aeneneenmmeneds 


Subscribed and sworn to before ne this ijst day of a eee 70 


av. Li? 29 


300.An. order n° 4C0/1588/52 


LUIGI RALMCNDI date our ref. 
Rome Stre', 36 february 6,1952 7Z./o1 


LEiGNwaANO requested by request a° 
Castellanza 29 8 
your offer 


FORWARDING MEARS 2/1/52 
to be furtherly specified 


to 
MONTECATINI ats 
to be furtherly specified 


peyment conditions: deiivery, free: 
to be defined oy Central Management 
your Leznano plant 


work to be done with our materials 


° 
n 2 aluminum sheets housings, thickness 2 am 


for the housing of 2 special machines of ours 
for polyester, to be carefuliy built according 
to your blueprint hl. 
Said housings shall be composed by: 
1 frame work in Lron T ond i. profiles, 
painted, foh enail act as frame of 
the housing itselr. 
housing somosed by °9.5 aluminum sheets, 
2mm thiok, treaced on outsise sumfeses 
{he ered): joints to 2e cempieted vy 
alutinun profiles in order to ontiine 
sizes of the several panels anc to e.iminace 


3 continuous surfrea: a6 apscdfied Sy yeur Plneorit 


‘ 


hZhle ED 
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Ria nna hora Aff 52 


35 front siey ef tae housiag outaine sheild t: joinvad at 
He appar uo cnasive 

Cn a side view, the heusing shail by divided Lito 4 sy{me- 
trical panels of 70C x 990 om whose upper lap shali ve sLout 


300 om, on: ‘ase lag S0f em From floor. 


The above cited dimensions shail be finaily decided upon foslowing 


sontrol to be actualiy made on our mach ine. 


“enels shall ,ossibly be movable, according to technical and: 
structural needings. 

The housing roof shall also be formed by movable paneis, in | 
order to permit visual inspection of gearing located on wper 


part of the machine. 


Rase shall be removable on a side, in order to permit inspection 
of the heating units; opening shali be fixed with countersunk 


heed screws (chromiwa plated screws, or oxidated sluminun screws). 


It is to be understood that all <f the gussetts shall be fixed with 
chromium plated comntersunk steel head screws, which shail perfect- 


ly fit to gussetts. 


Butt strap for gussetts shall be flat, with slightiy rounded core 
ners: this, according to the sctual possibliity of purchasing 
straps of the type. 


All of the housing framework shsii be connected to the machine 


{tself by U straps. 


PRICS OF “ACH MACHINE, QS Psi ABOVE DESCRIPTION: 1.265.000 


“GS wt 
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Soc. LUIGI RAIMONDI 4c/21588/52 2/6/52 3 


the stove price includes (and afd expenses are therefore at \ ' 

your charge): " 

- iron framework, and painting of same 

- all of the screws necesssry to connect the several parts 
of housing 

~ sufface treatment (hammered finish) 

- U straps and nuts necessary to fit the housinz on our mae 
chine 


On the other hand, et our charge shall be the following: 
- all of the eluminum and alweinum alloys materials. Namely: 
- 99.5. crude aluuinum plates 


n° 2h plates, 2000 x 1000 x 2 
a? 16 20ce x 1000 x 3 


Profiles 


30 wt iron angles 40 x hO x 5S kg 30 P35t pe, pressed 
100 nt” * 30 x 20 x 3" 33 Anticorodal A 
100 mat * . 30 x 3% x 2-1/2 Anticorcdal B 

4O mt flat KX x 5 25 us Anticorodal B 

200 mt «37 30x 3 4&8 "* Anticorodal 3 


Seid materials shall be supplied to you free your shop: it is to 
de understood that any scrap, stick, turning residue, and 80 on, 


shall be given back to us but for 5% of the actual weight of the 


si @® 


REST COPY 
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See. LUIGI WAIMGADI 4c 1585/52 2/6/52 

Technicas requirements 

ach single part, as stated by the osijer, saeli correspond cth 
dn amount and quaiity to the above des:ription, aad snell be 


executed perfe:tly. 


As soon as some of the plates shaii be mounted on the franenork, 
and before finishing the structure, you shall zet in touch 
with our Resins and Adhesives Division, in order they could 
approve of the work done in your shop, and order finisning 


of the same. 


Delivery 


You shall deliver one of the two housings described by the 
present order within 23/5 next; the bther housing shall be suppiied 
by you within the month of Mazch, provided our material reaches 


your shop within 1Cth of this month. 


Pa yment 


30% at order confirm ; 
Tetel amount at toe end of the month on which envoice shail be 
issued; two copies shall be attached, together with shipping 


documents. 


Shipment 


Definite instructions on the delivery of said housings shali be 
issued to you by Tedmicel Manazewent of our ‘esins and Adhesives 


Divisions which you shall advice as soon as the first housing 


shall be completed. 
Tota. amount 1.560.006 


7. ol 


AVAMN ADIT 


LORDINAZION: _N c/1588/52 / 


we oe 


or Fepbrete ty 1952 | T2/bd1 
“ULC nALAONGI 3 is al wulesTa 6 


8 
Via aome I. - _Caatellansa oe vs te 


LEGhany ae 1/2/52 
Sie w ss SU ee re eee oa eee eae | 


MONTECATINI | Che vi precisereno 


we ao a) Tah Gne (MBA 84610 
che ‘vA “preclecrems | come in calce ev.da spec.al goate 


Nooo fk @ gure ae ede centrale= 


fol — ‘ De’ uy 
aes 2 efa/s2 
2K CURTO LAVORAZIONE DA NS. : ATBRIALE 


N. 2 CAPOTATURE IN LA:LEKA DI_ALLUMI!IO spess. 2 mm. 
/ 


4 t “per la copertura di ‘i. 2 ns. macchine speeiali 


Spewt. | he 


+ ete oe 


INSEGNA PHANCO 


Hs per laminati poliesteri, eseguite con cura e a 
regola d’arte secondo il Vs. disegno n. 424] a 
Ne. mani. ° 
Tali capotature saranno cdsthtuite da : 
I_Struttura portante composta da snesstelia: 

in profilati leggeri di ferro a Te lL, ehi uy 
eiata, che deve servire quale supporto ey) 
capotatura vera e propria . 


I_ Copertura_vera_e propria eseguita con lamiera 


di alluminio titolo 99,5 dello spessore di 2 


' i 
oo ' 


fer OY 


forte 


BEST COP"' 


Pescrmizis wp aerzo 


ae wiiferes ( fiorettatura), completata nelle 
giwmmaient con profilati in lega di alluminie, eesi 
da far risaltare le dimensioni dei vari pannelli 
ed in modo da interrompere le uniformita della ¢o 
sione; 11 tutto come @ indicato nel Vs. succitato 
disegno 4241 a ns. mani. 
Il profilo della copertura visto di fronte sara 
cordato negli angoli superiori. 
La copertura vista ai lati si presentera suddivisa 
"4m % pannelli simmetrici di mm. 700 x 900, sistema= 
ti con um bordo di circa 300 mm. superiormente e di 
eirca 800 mm. quale soccolo, da terra. 
Le misure ansidette sono da rettifieare e precisare 
dopo wm rilievo preciso da eseguire sul posto sul= 
le macchina eaistente. 
I vari pannelli saranno possibilmente mobili in ra 
perto alle necessita tecniche e costruttive. 
Il eielo della copertura sara pure costruito a parm 
nelli mobili in modo da permettere la lero asportae~ 
sione per il controllo degli organi dei movimenti 
ehe sono installati superiormente alla macchina ste 


, AVAILARIE 


"Soe. Am. Lutgi Red 4c/1588/52 | 6/2/s2 


* ae ei. i} PREZTZO 


Lo soccolo sara apribile da un lato per il eontrol= 
lo degli elementi riscaldanti e l’apertura sara chi 
sa con viti a testa svasata ( viti cromate o ia al= 
luminie ossidate). 
In limea 41 massime si intende che tutti 1 eoprigi 
ti saramno fissati con viti svasate di acciaio erc= 
mato e saranno perfettamente a filo del coprigimto 
stesso. 
i profilato da adottarsi per i cogpigiuati a previ: 
sto piatto, a spigoli leggermente arfetendati e cid 
secondo le possibilita di approvvigiomamento del 
le stesso. 
Tutta le struttura portante di copertura sera resa 
selidale een la micehina con opportume staffe che 
saranno bullenate all’atto del mentaggiec. 

ZZ0_DI CAD, MACCUTE 


yy » sda 2a Peey o ' Shoe 


~- le struttura in ferro e relativa verniciatura 

=- tutte le viti eecerrenti per pate eseguire i] 
mentaggio delle varie parti costituenti la eape> 
tatura 

- 11 trattamento delle superfiei ( ficrettatera) 

- le staffe ed i bulleni per 1] mentaggio della 


7 ht a 


had a hg 
ad aelsaar 
roe > 


~ ee fe Pao 
' { FORNITORE 
rt 


Soc. Mes Ledgt Ratmendt tole 


“enc mize , 


a. 
q potatura sulla as. macehina. 
Sone tavece 9 nes carigo? 
tutti £ aren in alluminio e sue leghe e pre 
cisamente: 
Lumiere ellwiaic 99,5 Credo 
- Ne. 2m Lamiere da 2000 x 1000 x 2 
-* 16 * # 2000 x 1000 x 3 


» Mettler — 
Ba a Na hel a lS 


= Mt.100 s 30x 20x3-* 33.— An@fcoredal| A 
- Mt.I00 8 =(*® 30 x 30 x 2-1/2 
= Mt. 40 piatto 30x 5 = Kg. 25.@ Anti 


= Mt.200 =. 30 x 3 =e 8.— Antic 


Tali materiali Vi verranno inviati gratuitamente f: 

co Vs. Officina, restaado inteso che a eostrusione 
ultimate Vei ef renderete l'esubvero rimasto dalla 
eostrusione stessa, come ritagli, spessoni, tornit 

ra ece., salvo uno sfrido perso del 5% del peso effat=- 
tivo delle eapotature. 

FRESCRRSIONT TECKICHE_ 


Ogni singola parte eostituente il complesso della fo 


Peo | 

Vei vi impegnate e censegnare wma delle dus 

Pe eggette dal presente ordine tassetivaments ent 
12 5/3 pressine venture, ce l’altra eatre le stesso 
‘mese @i marse, purchd 1] materiale dias. fernit 
pervenga nella vs. efficina entre il IO corrente. 
’ Ease. 

30% alla conforma 4’ erdine 

Salde fink mese success. data fatt. con alleg.duc 
veline @ @ dequmenti di spediziens. ; 
Precise istrusient per la spedisiene delle 

Fe eggette del presente erdine Vi verramne impertit 
dalla Diresiene Teenica del ns. Settore Resine o 

' Celle, alla quale Vi verrete rivelgere nen appene 
avrete approntatea la prima eopertura. 


Imperto compless.L. 560.000.= 


tz/el 


be. 
“hoe 
t; 


BEST COP’ 
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Hoffman vs. ifonuco 
Interference No. °7523 


A¥FLID..VIT 
Pepeblic of Italy 
Frovinee of Ulian 


City of Milan | SS ) 
Consulato Genoral of = ) 88. 
I, ANDREA DE ANGELIS 


MILAN - Viale Vittorio Veneto, 24 
beiny duly sworn, dezoye .nc say 3 


» reviding at 


THA? I um thorougnuly familiaywith both tie 
snglish and itelizn lun.us es, and 


TAL to the best of my tnowledze cond belief 
the Sngiish trinslation of ‘ipnuco xhibit No. 29, 
uttached thereto, 1s a true and accurute translition. 


pet oO Amy. 


ju scribed and .worn to bevore we this léthday of __July _, 1957. 
f Pad 2 Rae di 


1 9 THERESA A. TEAL 
E No. 


3 a Vico Cones! ef the 


TARIFF ITEM No ff United States of 
ree tir + 2 8S O 


tay eav. & 


Y AVAILABLE 


Se 


es oo 
“OMACO EXETBIT 30 


BONTACATINI 


s eke 
3/1/s2 


IZIFI RAIMQNDI PY RODOLKO 
3/28/S2 6992 


VIA ?WA 3% 
LE NANO dedustions 
our ant. 2/19/52 


GV, PE. 
18696 5/29/52 


384.900 
TVREBHD* 0 1 DBI JETYPOURTROUSAN DY INERUSDRED 


“oatecatini 
payment ordered 
by Financial °f1. 


eredit of suppl. 
dent 


copy %> enclose to suprlier's rile 


pa ment . ret instelaent (30°) 
ee“ cofimm, -as tella:ca 

52 GPaer y reserzince to 
ure. ase <i a plate house 


PR. Hep. 4° PH/2l = 05/PRE 
£:/288 
163.770 


onehundredsixtythree thousand -seventundredseventy 
(ineludiny tite 4.770 paid as 1.90. tax, 3%) 


written by pencil, on right side of 
pace 3 


envoice 6953 3/7/52 P 275732 
6992 3/28/52 272960 


i BSS 
rrcane tax 
ON0NELO 
iar’ al © 


'é.:amo cares 5b: 1952 


soie@ asin: .frice, Rts 
LOLS fE2 
“is is to acimowled-e receipt of the folowing sums 3 
he 1472900 a First instalment for the consignment we shall 
perfor according to our above cited order 


Le 770 corresponding 1.9.1. tax 
Le 163.//0 total 


vhanxinr you, we remein yours sinccrely 


SOce LWISITAMIONDI 
Sole “enarcer 

sicned. 

HafimondL odolfo 


Income Tax =. 770 paid 
weekly vaynent vy post 
n° 920, oa laren 1, 1952 see: coxifssion 4/15!: 
on february 19, 19], ror. 
: 163.770 


RoeCT FAR 


eat Los.re 26 
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ineame on “ercties 1952 
vecban’enl Iniestries & a rminy 
3 tle Men Camere 5 Se er ae aaa ef 


vin - ata 36 Je nano 


emvoice 3° 6953 Ie nato, . ar¢ 


TO 3 o0Ce Pomtecatini, ‘lane 

tor the acount of 275.732 lire eee cande suivieé, accerdute:! 
to your ord. rs, to yrs whol Lala AS 
payment : 30. on order, lull Fayner:t 30 days aioer rerttion o. 


aluminum plates “cousin , thick- 
neas 2 s:, built with care ace 
cording your >lvecrinta® fehl 
and in corroescnaunce of yre 
avove cited order 

; price 
Shipment to rjrs Sustellenze plant 


mirexndevle Le f3is 
(stamnp'd PIT on) 


70990 
4 


_aecountuncy memo n° 1272 of ..dune S2 275732 
A etatement on the sateriale or yrs actualiy 

used shall 6 rendered tovether with the l.st registered 
shipment o: ours, at completion of order June 23rd, $2 


Income tax paid cn comt 1103, ‘ie ister Off. of e,sians, eF fcollowss 
Le 2385 Petepe sptet? 920 om 3/14/52 
fe sos 48 920 3/,/52 


re 


G38 


a im ‘@ita ma BN ey a 
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interverence 
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Ts ANDREA DE ANGELIS 


MILAN - Viale Vittorio Veneto, 24 


bein, duLy sworn, wepose anu suy $ 


a 


rs 
die ad 


and Ituliia Llonjvages, and 


LuNHCO 
100 £7523 


» residing at 


am Phorouyghly familiar witn bota the English 


THAT to the bcst of my knowledge and belief the 


ongliso vrang 
is a true and accurate translation. 


Pf vn Cen, 


Suvscrived and Sworn to before ne this lthasy of 


1 = 

Five wey Lae 
FEB PAID: vas? aoe 
LOCAL CY, BOM: 


ation of Konaco Sxhibit No. 30, attached thereto, 


July 


THERESA A. HEALY 
Vie. Cozcul of the 
United Statce of America 


FerFeerFr 4 Fr_ Faris 


founded on 1868 
Mechanica] Industries and Peuntries 


S.A-LUICI BalwoeDI FO RODOLFO 


Via Rome 36 Legnane > 
Legnane, March 27th, 1952 
Tos 
$00, OEE, MONTECATINI, Milan 
Purchasing Offices 


Your Order 4C/1588/52 of February 6th 1952, 
CASTRLLANZA 


Fellewing our letter ef Karch 1jth, which we hereby coufirn, 
we beg to inform you thet upon request of your Castellansa Flext 
fer a second tine personnel ef our worked to instell the first 
housing we supplied. : 


The totel working hours mpplied snout to n°185, fer whieh 
we shall charge te you a price ef 600 Lj. 


Please forward to us veur regular sedification of order, 
so that we can issue e further envoice. 


Yours sincerely, 
Signed Rafmendi Redelfe 
Sele Administrator 


eopy to your Castellansa Plant 


, \ 
@aensrarte Att = 


Pe dhe | iis . . =O 1 2 MaNG 


: CASA FONDATA MEL 1868 
INDUSTRIE MECCANICHE E FONDERIE 


a A Linz Stvamondl t fle Keodliifle 


Coprtote &. 500.000 « versete ¢. 140.000 


Vie Rome N. 36 - LEGNANDO - Telefono N. 48-132 


PPARECCHN € LMPLANTI PER INDUSTME CHiMICHE ALIMENTARI ED ENOLOGICHE 

VACCINE C LMPLANT! PED INDUSTINE TINTOME CANOEGGIO E PREPARAZIONE legnoro, 27 warzo 1952 
SACCHINE E UAPLANT) PER INDUSTRIE OLL LEGNO CARPINTERIA E CALDARERA 

‘ACCHINE EC UAPANTI PER INOUSTRN MECCANICHE . FONOEMA Gnusa 


Spett. SOC. GENER, iONTECATINI 


4 Ht. 


Serv. A:PROV.. TI, MI 3 
VaZO5D, 40/2588/52_ del 6/2/52 CASTELLADZA, 


Fe Yer-0 restamic 11 ocntenuto dclle nostra del 13 corr,, Yi ter gn 
=O voler prendere buona nota che dietro invito delle vostra Yedorica a¥ 
Castellanza,-abbia-o ese;uito mn seconie prestazione di rostro pe 

per in sistemasions della prime cspoteture fornita, ; 


Le ore di lavoro di questa seccnda zrestazione in totale an-ont” 
@ 7,185 @ per le quali vi aldediteremc 11 prezzo di 1. 600,=/ore, : 


Vegliate favoriro! regolare veriazione d'ordine per dare corso 
alla emissione Jella nostra fattura cu;pletiva ed in questg attcva, riz 
novendoei se~pre qi pronti per servirvi, distintanente salutienc, & 


Ste. Aa. Lelg! set 
L'Amminisizghcre Un. 0 


K 


‘ 


y, 


—-y» ©,P,9, alla Ve, PABSRICA DI CASTELLANZA, 


Boffman Va. Moneso 
Interference No. 57523 


Repedlic of Italy 
Prevince of Hilaa 


Consulate Gener: cf the 


t, ANDREA DE ANGELIS » residing at 


MILAN = Vib ale Vi tt or) 2 VERO cn eee LD 


bein: duly sworn, depose amd say & 


“way 1 an thoroughly fextiier with both the caglish | 
ond Italian lencusces, sd 


“HAT te the best of my knowledge amd belies the 
porlish translation of Monase Exhidit No. 31, attached thereto, 
ie a true an4 eecurate transl. tions 

res Nive Pe 


- a ai ge 


subseribed ani sworn tc before co thia _ 16th day of Ju ly Sa 1957 


MONACO EXHIBIT 32 


SORTSCATINI 


nane 4/7/52 who 18.540 
LUIGI iIMONDI SU WDOLPO 15/5/52 7048 252.978 
VIA 378 % 


LSONANC 


Issueing office: 


Ttelian sup-ilera ascountancy 


SV.25 
n°12918 date 6/6/52 


to be paid through 
L° NANG 


272.500 


twohundredseventyonethousandf ivehundred 


peynent ordered MONTSCATINE 
by Financia Office 


Copy to enclose to suppiler Siie 
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enciosure 27 
ec Yechaniocei Industries - Founicy 
SeA, LUT CAINCNDI FU DS onOnTG 


via Roma 3% LEGHANG 
envoice n° 76 & day 15th 1952 
Tos 300/O2N NCNTECATINI 


our credit: 252.978 

cashed: non. 

payment: upon receipt of envoice, cash/n 
labelled: PAID 


description 


order 4C/1588/52 of 2/6/52 CAS"Gi.Lt! ZA 
order modified by you on 5/14/52 


work done b: our personnei, to mount an 
housing, use of tools inoluded 185 640 
idem, for second housing, 275 600 


further supply of: 
carters 
amali tank 


lenghtening of iron angulersa frame 


work done at the “Sian Pair on 9, 106 
end 11 A »rii, for polishing etco.,36 hrs 600 
round trip expenses 


bs ae 


PRONTECATING oe tm mre tee tes reieeeee 9 ser 


PUTO TO POM Rapums Ber Oe oe tee me ce wate 
00m ome Sees 


LOre! Qaluengy ry geseuro 
Vga. Rena, 36 
6 Bitean® 


17060 me Cede tonne, 
RASIOMEMIA FOMMITCM ITALIA 
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INDUSTRIE MECCANICHE CON FONDERIA 
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De. per la 2° deceeatae ‘600.0 
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Hoffman v3. ionneo 
Interference Noe #7523 


Repedlic of Italy 
Province of Hilan ) 
eels Leb EL bege—enewenmenere | SS 
Consulate General of + ) 
od States of America 


1, Alberto Mario Barmril_y FeGdding ut 


en LB) LB ATA Aig AT pe LBS ee 
being duly Svoru, de.ona inl wy 3 


THaT Za: thoroug 1; feciitar wit) buta tre dng tiled 
and Itglian langue,es, and 


THAT to tus vert of ay knowledoc wud veiief the 
/Engiioh translctico of tonaco &zaibiv sce 32, a tacced ti.ccen 
to, ig a true and accurate trenvlaticn. ; 


Subscribed and sworn to vefore we tuia26thd y of _Jgly le L235}. 


ore é Le 
TARIFF ITEM Noe ee Vice Consut ofthe 


ited Ro f America 
FEE PAID: U8 SSO ¥ oe 
LOCAL CY. EQuiv. (ss : 


Enclosure 33 


Pirm founded on 1868 
Meehanical Industries and Foundry 
S. A. LUICI RAIMONDI FU RODOLFO 
via Roma 36 Legnano 


Legnano, April 16th, 1952 
To. MONTECATINI, Milan 
Purchasinf Offices 
Order 4C/1588/52 of febmary 6th, 1952, CASTBLLANZA 


ET 


This if to inform you that upon request of your Castellanza 
plant we sent workers of ours to the Milan Fair on the 9-10-11 
of the present month, to re-polish the aluminum housing as per 
your above cited order. 

The total working hours done by our workers smount to 36: 
for which, as in the past, we shall charge a price of 600:27/2, 
plus payment of expenses, trip md dayly fare, amounting to 
a tdal of L.7.200. 

Please forward to us your regular modification of order, 


in order we can issue our envoice. 


Yours truly, 
Signed Raimondi Rodolfo 
in pencil: 
Ing. Monaco 
copy to your Castellanza Plant. 


CEL 


1549 ™ ae © C.t. 2 MANO N. 7789 


CASA FONDATA WEL 1668 
INDUSTRIE MECCANICHE E FONDERIE 


v Rez 
H Caphete t. 500.000 « wersete L. 140.000 b fd ,; 
Vie Rome N. 36 - LEGNANO - Telofone N. 48-132 


legnano,. 1@ Aprile 1392... 
Slips Bone. cies a OdsacAudal 
Sak Se 


Dabbians inforatr¥i che su richiesta della Va. fabbrica di 
Gastellance abbiam mandato pr°sso la Mare di Kilano 11 nc. perso 
pele nei ziornt 9410-11 corr, x. c22 In rilicidsture dsl: capotatue 
vB in Alluzinin di cil #ll’ordine in orre-to. 


Ver la orsetarione le ors cogspl-seivs deife, operat arronte- 
Re @°36 per le q.-alt, oom pik in precscen-=, Vi addebitersmo 11 preg 
se 41 L. 600/h, oltre 21 rimborse delle ssece vive, di viaspio 3 dia] 
via ehe sanontano 9 commlersive L, 7,200.- 


Vogliato farei tensre la Vs, rovolnre f1ea allo ecos di 
eu@Bere la as. reletiva fattura ed in questa aytesa Vi porgiamo i ns. 
PAG Giotiati seluti. 


Hoffman vs. honaco 


Interferonce No. 87523 


Zeraebilis of Italy 

‘inee of Milan 

vy of Milan 
cvtsulate Genersl of tho 
United States of America 


I, ___ANDREA DE ANGELIS 00 lg Fosiding 
MILAN - Viale Vittorio Veneto, 24 


being duly sworn, depose and say 3: 


THAT I am thoroughly familiar with boththe Enrlish 
and Italian lanzuaces, and 


THAT to the best of my kmcwledge and belief the 
En-lish translation of Monaco Fxhibit No. 33, attached thereto, 
is a true and accurate translation. 


Po a 


ee 


Subsoribed and sworn to before me this léthday of July 1957. 


Dai See aur 


Enclosure 34 


MILAN FAIR 1952 

Signs for the "Plastic Materials " stand. 
- POLYSSTER - POLYETHYLENE 

New Montecatini Plastic Materials 


~- POLYESTER 


This new material has for the pastics industry the importance 


that concrete had for the building industry. 

Polyester molded items have outstanding mechanical properties: 
superior, if the strength-weight ratio is considered, to the 
metals ones. ! 
Fabrication techniaves of great simplicity and low cost, enti- 
rely different from the ones normally used for the other pla- 
stics, for the first time permit the piodue$ion of molded items 
of theoretically unlimited sizes. 


The production of polyester molded items requires only minimum 
amounts of heat and pressure: therefore light, simple and low 
enst molding facilities. Also the molding dies are low priced: 
they can in fact be in wood, gypsum, concrete or oolyester : 
itself. 
Fabrication control of polyester corrugated shectings by shock 
test. 
Polyester fabrication methods: 

soreading 

spray 

continucs ‘mpreenation in tank 

press molding 

molcing woth no presses 


rubher hag 


continuous molding 
potting 
POLYSTHYLE: NE 


New plastic material of exceptional electric insulation pro- 


perties, constant at any humidity condition. Of high chemi- 


cal resistance, long lasting. 

Original and simple fabrication techniques allow these pro- 

perties to be advantageously exploited by the following in- 

dustries; chamical, electrical, textile, packaging, agricul- 
tural, hydraulic. 


Polyethylene fabrication methods: 


compression molding 

extrusion 

injection 

blowing 

flame spray 
- centrifugal casting 
PLASTIC MATE IIALS PRODUCED FY THe M 
- Polyester 

Polyethylene 


@ellvlose acetate 


resins 


15541 | 
3 ay 


Stiroplasto ( Polystyrene) 
YVipla ( folyvynil chloride) 


Polyester refrigerator parts 


Features: 


ecutstanding dimensional stability 


low thermal conductivity 

absolute colour fastness 

no lacquers or paints are necessary 
odourless 


easy to assembie 


Polyester pipes are as mechanically resistant as metal pipes. 
Salt or fresh water, oil and gasoline, acid and alkali solu- 
tions dont damage them. On account of their outstanding burst 
resistance, polyester pipes are usefully adopted on board 
ships, in chemical plants, in refineries and for regular’ 


ducting applications. 


Polyester corrugated sheetings: transparent or translucent, 


in any desired colour, they are used to build sheds and | 


skylights for industrial plants, hangars and garages, schools, 


gym rooms, swimming pools, patios, greenhouses. 


They are perfectly fast to weathering, 
Their mechanical resistance is high. 
They are easily installed. 


They can be sawed, nailed, nutted, glued. 


Flat polyester sheeting have a light transmission coefficient 


of 85-90%: therefore they add to the transparency of glass 


: 


sinforecd boats urs moisied 9¢ sinsle oart 


fiebt reach 20 mts ( in i 


Nuts are un-necessary. 

required, since taser are vist ed in coleurs 
fast to suniicht, snd to salt water. 
No cauiking is required, since tne toat actually is » single 
part, 
Molding is effected by han d impregnation ( or soray impregna- 
tion) of slass ficers mats: which, also cy hand lay up tech- 
niques, are laid en the production die. This die could be 

r wood, or zypsum one: or it could even be an actual 


wood boat to be reproduced in vlastic. 


car comes in polyester are intended to substitute, in wintertime, 
canvas domes or capotes on board of convertibles. As tough as 

the car body on which they are to be fitted, they are perfectly 
fast to weathering, and mantain through time both their original 
colour and gioss. To fit them into place no mere than five 


minutes are necessary. 


Glass reinforced polyester radomes are perfectly transpsrent 
to radar waves. They consequently usefully protect these deli- 


cate apparatus, used by airports, ships, planes, against 


weathering and shocks. Their mechanical stremht is extremely 


GY 


high; they can be built in any shape or size. 


1553 


Glass reinforced polyester vacuun cleaners Jisscse of mecuant 
c&l properties as high us tneir metal countersarts cnese sient 
and fest to weathering, they can be easily hendaled, anc are 


really long lesting. 


Glesc reinforced polyester containers give a clear example 
of how metal could be usefuily replaced. 


is feasible. 


Signs for the machinery present in the stand: 
1. Machine for the continuous production of reinforced polyester 


resin corruzated sheetings: 


Working features: 
contact pressure: less than 0.5 kgs/sq.cm. 
temperature: about 90° C 
speed: 15 mts/hr 


continuous process 


Advantages of the above process, as compared to laminating proce- 


dures effected with other types of resins: 
ne 
polyester other resins | 


eS 
- type of production: continuous not continucus 


- specific pressure, 
kgs/sq.cmt less than 0.5 150-200 


- temperature, 5 90 130-150 


1554 


Machine for the centinuous production of flat polyester 
sheetings. 

This continuous machine has the same working features of 
the machine for tne production of corrugated polyester la- 
minates. 


Press for molding reinforced polyester resin items. 


Working features: 

- pressure/ 5 kgs/sqem 
- temperature / 120° ¢ 
- molding time / 3? 


The actual molding of other types of resins requires pressurss 


from 150 up to 250 kgs/saem, and temperatures from 130 up to | 


160° c. 


Apparatus for testing shock resistance (SC kis per sqem) 


nuove materie plastiche -.ontecatini 


POLT2: 


nate ta nel campo delie :-aterie plastichs a13 ohe. ioe 
weuto arwate & stato nel campo edile. 

I wanufatt’ @m poliestere hanno ecoesionali oarstteristiche 
ai resistenaa aeceaniosa, superiori, in base al rap,orto rez 
aistenza—peso, a quello doi metalli. 

vrogedinenti @i laverasione seuplici ed econowioi, diversi 
Gm quelli delle altre materie plastiche, permettono per ja 
prina volta le fabbrieasione di pezzi di dimensioni peeraees 
aente illinitete. 


~ La fabbdricaziones dei manafatti in Peliestere richiode applia 

e@azsioni minine di calere ¢ di pressione, quindi attreszature 
leggere, semplici, econemichs. Amohe 11 costo devli stampi 
3 minineo, potendo essere fabbricati in legno, in sesso, in 
eemente o nello stesso 7eliestere. : 


Contrelle di fabbricasione degli onduleti in rPoliesture gon 
preva ad urte. 


= opalnetara 

® sprusse 

- impregnagicnue continua in vasea 
- stampeggio een presse 

- stampaggio senses presses 

- seece 4i gemma 

— stenpaggic centinus 

= eelaggio per ineapsaulasione 


~ ROLIRENE : 
Rueva materia plastica dotata 41 eccesionali proprietd di 1200 
lamento elettrice, cestanti ad ogni variasione J1 unsdita. Di 
@levuts resistense chimies @ ‘urate. 
Jempliot e exigimal’ proeedinunt{ 11 lavurasione gonsen: ono le 
piem «tl tlissasione di queste propcieta nelie in@iutriea s alice 
mioa, vlettrion, teantle, degli tmbells..3, eluola, tdreul soa. 


SOPY AVAILABLE 


- 5«@ 
1556 
Risiiure per mcohine sep eats § 


1. KMACCHIBA 2-R LA PRODUZIONE CORTINUA UI LAMINATI ONDULATI IN 
RESIKA LOUTESTERS aTK70RZAPA 8 


= pressions centatte + inferiore = 0,5 Kg./en2. 
- temperatara 90° C eires 

= velecita 15 nt/h. 

- fansisnamente ecatinas 


ALT2Z IESINE 


2. NAOCHINE PER LA PRODUZION® “OFTITUA DI LAKINASI PIANI IN RESIMA - 
POL IEores, 


sme ee 


Questa macehina continen 3 detatea 41 enratteristiche di lavere 
Sdemtiche a quelle delle maechina per la predusione di laninati 
enéalati. 


3e PRESSA'PER LO SPAMPACGIO DI MANUFATTI IK RESINA POLIESTERE 
RIBPORZATA 


Le stanmpeggio Gi mansfatti in altre resine richiede pression 


wariabili dei 150 af 250 Kg./em2., @ temperature variabili éa 
130 a 160 ° 6, 


APPAREGCHIO PeR I, COMTROLLO DELLA RESISTRIZA ALL *UatTO 
(50 Kg yer em2.). 


ey 


~ I laminati ondulati in Peliestere, trasparenti e traslueidt 8 
Golorati nelle tinte pil varie, vengono usati per la cestrm 
« Sione ai tettoie @ lucernari per stebilimenti, oepanneni, aue 
to~aviorimesse, scuole, palestre, piscine coperte, ar 
Serre. 
Revistone perfettamente oyli agenti atnosferici. 
Sono dotati di elevata resistensa meccanios, 
Si mettono in epers oon estrenn factlita. 
3i secguno. 31 inekiedano. 3i imbullonane. 31 ineollano. 


a 


= Le lastre piane in Pelieatere trasmettono la luce per 1'35-90% 
@ abbinano quindi le trasparenza del vetre alla lore tipica ree 
Dustessa. Posseno essere sezate, inchiogate, bullonate e ‘ineole 
late. 8° possibile colorarle in qualsiasi tinte. 


Le imbareasioni in resina Poliestere rinforsata cen fibre di 
vetre, vengeno stappete in un 3010 pesge in dimension: che pos= 
eoene rageiungere 1 20 .%. di lunchessa per 5 mt. di larghessa. 
Rebaste cone gli seafi metsllici, le imbureasioni in Palieste= 
Pe vengono stampate in ;oche ore. Kon richiedeno 1'uso ai vale 
Jeni. Kon 2 necessario dipingerle, essende. piguentate in cole= 
Pi asselutamente peraanenti ¢ reéistenti alla luce selare @ ale 
L°aequa delee @ salata. 

Hen riehiedene calafatagsio, perchd costituite da un cates pes= 
se. Le fabericazione avviens impreguandoe @ sane, 0 con pistele 
@ sprusse, feltri ia fibre di vetre ehe, sempre a mand, vencone 
adattati allo stampo. ie stampo pad essere tm aetalle, in legno, 
in geese © addirittura costituite da analoga imbereasions ohe 
ai veglia riprodurre, 


Le eapotes per autemodili in Peliestere sestituiscone d' inver= 
ne le capetes in tela. Robeste come la carresseria sulla quale 
Vengen® mentate, resisteno perfettamente alle intemperie, cone 
eervando inalteruti 1 eolori e la lucentesss. Le seat itusione 
ei effettua in non pik di cingue minati. 


Le cupele in Peliestere rinforsato eon fibre di vetro, pone 
perfettanente trasparenti alle onfe radar. Fessono quindi pre= 
teggere questi delicati conzegni, utilisseati du sereporti, 


@ 


PY AVAILABLE 


ng€Lioan v: 


° . . 
oN tea: 


United Statos of America | ) dye 


I, _ Andrea De lis 2 
Milan (It Viale Vittorio Veneto 24 _ 
vein. duly sucrn, ds,ose and uny 3 


POLS Lo ag: tromecy sy farildar wit. betn tac aaylitap 
wae Its das Lasgtta,<@, and 
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Enclosure 35 


PRINTING wORKS STEPANC PINELLI 
via Farneti & Hilan tel. 273-955 


Kote De 19237 
Milan, h/10 1952 — 


to SOCIETA' MONTECATINI 
ve deliver to you ¢ 


C 20 = MATERIE PLASTICHE 
special issue 


5301 


signature unreadabh 


PRINTING WORKS STEFANO PIWELLI 


@ 


PRINTING WORKS STEFANO PINELLI 
Vie Perneti 8 MILAN tel 273-955 


Note no. 1921 
Milan, April llth 


fo: MONTECATINI 


we deliver to you 
300 copies MATERIE PLASTICHE 
Speeial Issue (Fair) 


5343 B 


April 1952 


PRINTING WORKS STEFANO PINELLI 


@ 


BEST CO 


Enclosure 35 


PRINTING WORKS STEFANO PINELLI 
Via Ferneti 8 Milan, tel 273-955 


Nate no. 190 


Milan, april 15th, 1952 
to : MONTECATINI 
we deliver to you 3 


S00 copies of the magazine MATERIE PLASTICHE 
Special Issue 


Stamp : \ 

ADVERTISING STOREHOUSE 

I hereby declare that the 

above goods have been controlled 
by me and correspond to the 

type and amowt here stated 
Form 1 no. 1962 


April 16 th 1952 


PRINTING WORKS STEFANO PINELLI 
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Rnelosure 35 


PRINTING WORKS STEFANO PINELLI 
Via Farneti 8 Milan tel 273-955 


Note no. 1939 
Milan, April 16th, 1952 


To / MONTECATINI Milan 


we deliver to you : 


300 copies of the MATERIE PLASTICHE magazine 
Special Issue 


Stamp : 
ADVERTISING STOREHOUSE 
I hereby detlare tint the above 


goods have pes controlled by 


me and correspond to the type 
and amount here stated 

Form 1 no. 1962 

‘April 16th 1952 


PRINTING WORKS STEFANO PINELLI 
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Stabilimento Tipografico STEFANO PINELLI 
Via Farneti, 8 P MIEANGE: Telef. 273-955 


Bolletta NO 197 
fas te 


S. # Te ve 


ae 


‘ 


Vi facciamo consegna: 


C.bo- Wahue (6 Bek 


Bess .. 


‘ 
SYy AVAIL ADILC 


‘Stabilimento Tipografico STEFANO PINELLI 
"Via Farneti, 8 - MILANO - Telef. 273-955 


Bolletta N: __1921 


ReohtEvant- Tinnweoias CUCEAMA DINRITI pat... 


(G10 eccrakeeae 


Stabilimento- Tipogrefioe STEFANO PINELLI 
Mer Ferseti, $: MILANO - Telef. 273-985 — 
a 


a 


‘stabilimento Tipografico STEFANO PINELLI 
Via Farneti, 8 - MILANO - Telef. 273-955 


me M _ 1939 
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Hoffman vs. Monaeo 
Interference No. 87523 


Nepublic vi Lindy 
Toeviroe of Bilan 
fey of Silvas 


Andrea De Angelis » Pesiding at 


ta 
Milen (Italy). Visle Vittorio Veneto 24 


being duly sworn, depose and say 3 


THAT I am thoroughly familiar with both the English 
end Italian languages, and 


THAT to the best of my knowledge and belief the 


Snglish translation of Monseo Exhibit No. 35, attached thereto, 
is a true end accurate translation. 


Ardén te bog, 7 


Se 
aribed and sworn to before me this 29th day of May 1957. 
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MONACO EXHIBIT hh 


Piera di !ilano, Campio:zri: Laternazionale, 
Via Domodussola = Telepnone 4°7636=4°7736= 
9°46 36=9°4736 


Prot. Ne 2269 D?/GH/me. fidlan, July 24, 1956 


:.ontec. tink 
¥ia P. Tur.ti lf 
. ilan 


te s ghoto,cciphs Crom the 


archives yf tio Pedy 192 


sith reference to your re;ueat of July 23, ( abE/L), 
we taxe pleacure in attachixg to this letter the oto. Meuhs 
you santed which we Lave taken from our shetovra::ie archive 
of te “adr of 1952. 


st this tine, we wead jou our best ro arcs, 


o/s 
oy Te 


COLES 


HERA DE MILANO 


} “Mabe 


campiouatia internaziouale 


Cer rt hl ol ere Y ‘ anh oy anton Or ae se Beat le 
Ce ee ee ee eT eee 


D: /GM/ac. 


Ce a ; 


Milano, 24 luglio 1956 


Oggetto: Potografie archivio Piera 1952 


Con riferimento alla vostra cortese richiesta 
del 23 c.m., AMP/gl, alla presente abbiamo i] piacere 
di allegare le fotografie da voi desiderate, tratte dal 
nostro archivio fotografico Fiera 1952. 


L'occasione ci & gradita per porgervi i miglio 
T1 saluti. 


SEGRETARIO GENERALE 
(dott.M.G.Pranci) 
x 


Spett.le 
Montecatini 
Via P.Turati 18 
Milano 
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Hoffman ve5s tonaco 
Interference Xo. 87523 


AFFIGSVIT 


Distriet of Columbia 


City of ¥ashington } si 


I, ‘altraud B. Stronechneider, residing at 
4751 Korth 24th Road, Arlington, Virginia, being duly 
sworn, depose and say 3 


THAT I am thoroughly familiar with both the 
English and Italian langpages, and 


THAT to the beat of my knowledge and belief the | 
Bngliah tranletion of Honace Exhibit He. 44, — 
thereto, is ca true and accurate translaticen. 


(Dotrard 


Waltrand 5, -trohschneider 
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Taglio della lamiera 
Hiavvolgimento del cellophane 
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Porno 
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PILAT!I TESSUTI VETRO 
vw ux Cav TEMES. &-0 SERV'Z) ner NERIA' exnovs, $27 agoato 1951 


ss, GENOVA : 
mace * 3 SET 1951 
owene - coemne ; -ORN eg Spett. “Montecatini” — Soc.Gen.per 
FIBERGLAS l'Industria Miner.e Chimio 
benrrar apes wie F. Turati, 18 


TOLEES 1, Cure - vw. 6. 4. 


Mil —- 
we SARS (FATTURA 
—— LM = ‘A. 


per 20 seguenti meret spedite in conto Ve/ eraise w24/13847/50 del 27/12/50 
. mease carriere Bastreri ia difica. Lorpine 1022 $ 31 
Di Boone 41 Consegna 2° 25 402 24/8/51 a22°1nearasse Va/ ated. Castellansa 


pegewente: « fine mese successive data fattura, 
LA MERCE VIAGGIA A VOSTRO RISCHIO £ PERICOLO 


Pibergles Plasties Reinfercing Mat - trattemento 
n°.8 — peso 1$/eq.ft. =— n®.1 rotolo s lunghe150! 
alt. 38° - 


Pieagitas Pilewsties Reinferoing Mat — trat . 
mee 16 RS (High Solubility) — impregnate & 
eine poliestere polverissate — pese . 
nevi Tascloes lungh. 150° alt. 38% 
Ie. 186 d Pacnahs Sotecnlcatees AS 223-200e@ - 
Se Wane 
Oy NOY ea 


E 92906 -= 


pp an ww erean 
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, i we? ¢ 
peo 2 DeP. -paghte madiante versdpenti ot\ 
© postale n®. 4/2500 lefts ats ‘ 3 f 
ie 3a eis eae ee atensh, eae Sa REGISTRATL 
yer wu} - 5 SET. 1951 
Slornaie Fornitori 
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FITEV Cont¥ol sheet No. 1358 
8erel. (°) Sept.5,1951 -Italian (Stamp) 


| 
\ 
i 


Glass threads and Fabrics Suppliers 
Via XX Settembre, 31-9 
GENOVA Accounting Dept. . 
Sept. 3, 1951 
Agent for Italy of Italian Suppliers (Stamp) 
Owens - Corning | Genova, 
FIBERGLAS August 27, 1951 
Corporation 
foledo 1, Ohio-U.S.A. 
Messrs. "Montecatini", Sec. Gen. per 
l'Industria Mineraria e Chimica 
Via F. Turati 18 
MILANO 


INVOICE arrival Invokce 
Auz. 30, 1951 N. 024171 
No. ho Sup-ly Direction Series "A" (Stamp) 


for the following goods sent on account your order n° 2 A/13847/50 of Dec.27, 
M1950 through carzier Bastrieri in port amended order of June 23, 1951, free our | 
mm onova warehouses, 


Delivery Bill No. 25 of August 2), 1951 at the address your Castellanza works 
6 end of the mcnth following the date of the invoice. 


The goods travel at your own risk 


Description Price 


Fiberglas Plastics Reinforcin,’ Mat 
treatment No. 8 - weight 1-1/2 89. ft. 
No.1 roll: length 150? -width 38%- 


FPibe:slas Plastics Reinforcing Mat 
treatment No. 16 HS (High Solubility) . 
impresnated with powdered polyester 
resins - weisht 13 sq. ft. No. 1 
roll:length 150! width 38" 


eccccecccccceees- Per pound Le 1.200 L.223.200.- 
3% Fxcise Tax and 
Fixed Tax 62706.- 


PAID with payment “‘o. 2110 : L.229.906.- 
of octo-er 3, 1951 (Stamp) ===> 2=52==== 


3% uxe$se Tax and Fixed Tax -uid by payment on rostal 
account cur ent no 4/2590 at the tenova Office No.12 Revistered Sgpt. 5,1951 
record No. 35 of Auzunt 2% 1951 surpliers diary (Sta-p) 


(°) Cri.cany «ith limited resporsability Any 
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Exuzrr 62 
In tee Unrrep States Patent Orrice 
InrerFerEence No. 87523 


In re Horrman 
vs. 


Mowaco 


Antonio AMBrosion1, whose Post Office address is Via 
del Sempione 13, Castellanza (Varese), Italy, being duly 
sworn deposes and states; 


1. That he is a chemist, holding the degrees of Industrial 
Chemistry and of Pharmaceutical Chemistry from Pavia 
University, 

2. That he is Director of the Applications Laboratory of 
the Resins Division of Montecatini Societa Generale per 
l’Industria Mineraria e Chimica at Castellanza, Italy (here- 
inafter referred to as —Montecatini—) and has held such 
position since 1950; 

3. That he is familiar with disclosures of the United 
States patent application of Ugo Monaco, Serial No. 380,- 
247, filed September 15, 1953 and with the subject matter 
of counts 1 and 2 of the application which are involved 
in the above-entitled interference; 

4. That prior to April 1951 he exercised, and has con- 
tinued up to the present time to exercise, direction over 
the work performed by said Ugo Monaco in the Applications 
Laboratory of the Resins Division of the Montecatini Works 
at Castellanza, Italy; 

5. That for a considerable time prior to April 1951, and 
under his general direction and supervision, said Ugo 
Monaco and his co-workers, at said Castellanza Works, 
carried out experiments with the production of polyester 
resin-glass fiber mat reinforced corrugated sheets on a 
batch (piece-by-piece) basis; 

6. That on or about April 18, 1951, and not later than 
April 28, 1951, said Ugo Monaco reported to him that he 
(Monaco) had made such corrugated sheets by placing a 
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polyester resin-impregnated glass fiber mat between two 
cellophane sheets and curing the same between two sets 
of rollers, and that as a result of such work he (Monaco) 
had perfected a conception of the machine of count 1 of said 
interference and method of count 2 of said interference 
for making the corrugated sheets continuously, which con- 
ception was fully disclosed to him at that time by said 
Monaco and was the same as the apparatus and method 
defined in the counts of the interference No. 87,523; 

7. That he fixes the date of said disclosure to him as 
not later than April 28, 1951, because that was the dead- 
line for submission of material to be included in the April 
» 1951 report to Montecatini Management by the Applica- 
tions Laboratory of the Resins Division; 

8. That he instructed said Ugo Monaco to inelude a dis- 
closure of his conception and a drawing he had prepared 
illustrating his conception schematically, in the April 1951 
report; 

9. That the disclosure and drawing were included in 
Monaco’s typewritten report for April, 1951, (Monaco Ex- 
: hibit 2), which report was typed on or about April 30, 1951. 

10. That he read said report and approved both the 
written description of Monaco’s conception and the draw- 
ing accompanying it; 

11. That said April 1951 report was transmitted to the 
Montecatini Management at Milan, Italy, and was received 
at Milan on or about May 5, 1951; 

12. That on or about May 6, 1951, he was advised by 
Dr. Giovanni Saccenti, Director (Technical Manager) of 
the Resins Division of Montecatini, that the Montecatini 
Management had decided, on the basis of said April 1951 

report (Exhibit 2) to build a machine as conceived by said 
' Ugo Monaco at the Saronno, Italy Workshop of Monte- 
catini; 

13. That between May 5 and May 18, 1951, he was in- 
structed by said Dr. Saccenti to send a blue-print of the 
machine as conceived by said Ugo Monaco to Italo Curletti, 
Director of the Saronno, Italy Workshop of Montecatini, 
for use in constructing said machine; 

14. That on May 18, 1951, he sent the blue-print (Exhibit 
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46) to Dr. Curletti, with a letter of transmittal (Exhibit 
14); 

15. That between May 6, 1951 and about May 15, 1951, 
he was instructed by Dr. Saccenti to send Mario Appolonio, 
a skilled technician employed in the Applications Labora- 
tory of the Resins Division at Castellanza, to the Saronno 
Workshop, to assist in constructing the machine for making 
the corrugated glass fiber sheets continuously and as con- 
ceived by said Ugo Monaco; 

16. That on or about May 15, 1951 he seut Mario Ap- 
polonio to the Saronno Workshop as instructed, and that 
said Mario Appolonio remained at the Saronno Workshop 
from May 19, 1951 to about July 30, 1951, where he assisted 
in the construction of said machine; 

17. That he kept informed as to progress of work on the 
machine through the reports submitted to him for trans- 
mittal to the Montecatini Management by Ugo Monaco 
for the months of May, 1951 (p. 2; Exhibit 3): June 1951 
(p. 1; Exhibit 5); the Special Report of the Applications 
Laboratory of the Resins Division for June, 1951 (pp. 6, 11, 
12 and 14; Exhibit 6); July, 1951 (p. 1, Exhibit 7): and 
August-September, 1951 (pp. 1 and 2; Exhibit 8) ; 

18. That under date of July 30, 1951, he was advised by 
Dr. Curletti that said machine as conceived by Ugo Monaco 
had been built at the Saronno Workshop and was to be 
shipped to the Castellanza Works (Exhibit 15); 

19. That the completed machine was received at the 
Castellanza Works of Montecatini on or about August 1, 
1951, as shown in Exhibit 16, and that it was accompanied 
by a written report that it had been tested at Saronno with 
favorable results, as also shown in Exhibit 16; 

20. That during the period between August 1, 1951 and 
August 30, 1951, and under his general direction, said 
machine was used at the Castellanza Works of Monte- 
catini, by said Ugo Monaco or under his supervision, for 
the continuous production of polyester resin-bonded cor- 
rugated glass fiber sheets; 

21. That said corrugated sheets were successfully made 
on said machine (count 1 of the interference) in his pres- 
ence not later than August 30, 1951; by the method of 
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count 2 of the interference and in which a glass fiber mat 
was impregnated with a resinous liquid containing 75% 
‘of the partial reaction product of 60% monoethylene glycol 
maleate and 40% monoethylene glycol phthalate, 25% of 
styrene and 1% of benzoyl peroxide, covered with cel- 
lophane, passed between the squeeze rolls, then passed 
through the corrugating chamber heated to a temperature 
of 85-90°C at a speed to allow about a 20 minute polymer- 
ization time, and emerged from said chamber in hardened, 
flexible, transversely corrugated condition; 

22. That said machine comprised the following parts, in 
combination as a unit— 


(a) means for supporting a mat of glass fibers; 
(b) a vat; 
(c) polyester resin contained in the vat; 


(d) means for feeding the glass fiber mat to and 
through the vat containing the polyester resin; 


(e) means for supporting separate webs of cellophane 
of greater width than the glass fiber mat; 


(f) a pair of vertically (one above the other) posi- 
tioned pressure rolls between which the polyester resin- 
treated glass fiber mat was sandwiched between the 
cellophane webs; (this arrangement comprising the 
vat containing the resin and the vertically positioned 
rolls being disclosed in Monaco U.S. application Ser. 
No. 380,247 as an alternative for, and serving essen- 
tially the same purpose as, the horizontally disposed 
rolls and means for spreading the resin on the con- 
fronting surfaces of the cellophane webs for maintain- 
ing a supply of resin at the nip of the rolls also dis- 
closed in said Monaco application and which were 
substituted in said machine on or about January 15, 
to February 15, 1952 and formed parts thereof when 
said machine was exhibited at the April 1952 Milan 
Fair) ; 


(g) two intermeshing endless corrugating belts com- 
prising a series of transversely mounted rolls; 
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(h) a chamber (oven) enclosing the two endless cor- 
rugating belts, so that the endless belts served to 
convey the enclosed resin impregnated glass fiber mat 
assembly through the chamber and transverse cor- 
rugations were imparted to the enclosed resin im- 
pregnated mat as it was conveyed through the chamber; 


(i) means for heating the chamber so that the resin 
was cured while the enclosed resin impregnated mat 
was conveyed through the chamber and transversely 
corrugated ; 


(j) means for side-trimming the assembly after exit 
thereof from the heated chamber containing the cor- 
rugating belts. 


and as had been disclosed to him by said Ugo Monaco in 
the period between April 18 and April 28, 1951 and described 
in Exhibit 2; 

23. That on or about and not later than November 1, 
1951, and at his direction, said Ugo Monaco submitted to 
him a comprehensive typewritten report (Exhibit 10) on 
the machine for the Montecatini Management, including 
estimates of the cost of building and operating the ma- 
chine; 

24, That said report (Exhibit 10) was transmitted by him 
to one of the Directors of Montecatini (Dr. Monterumici, 
now deceased) with a letter of transmittal dated November 
5, 1951 (Exhibit 17) ; 

25. That toward the end of 1951, and not later than 
December 31, 1951, he was advised that Dr. Saccenti, Di- 
rector of the Resins Division of Montecatini, had decided 
that said machine should be exhibited, in operation, at the 
International Fair to be held at Milan, Italy, from April 
12, 1952 to April 27, 1952; 

26. That the decision was to exhibit the machine with 
a protective cover over the heated chamber containing the 
endless corrugating belts forming a part of the machine 
but with the front end of the machine, at which the elass 
fiber mat is impregnated with the liquid polyester resin and 
covered by the cellophane sheets before it is introduced 
into the corrugating oven, uncovered; 
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27. That under his direction, and during the period Janu- 
‘ary 1 to March 31, 1951, the machine was prepared for 
exhibition at the Fair and on February 1, 1952 the protec- 
tive cover for the heated chamber containing the endless 
corrugating belts forming part of the machine was ordered 
from Messrs. Raimondi, of Legnano, Italy, as shown by Ex- 
hibit 29; 

28. That the cover (housing) for said chamber of said 
machine was received from Messrs. Raimondi at the Cas- 
tellanza Works of Montecatini on or about March 7, 1952 
(Exhibit 30); and additions to the housing were recieved 
from Messrs. Raimondi on or about March 27, 1952 (Exhibit 
30) ; 

29. That said machine was transported from the Castel- 
lanza Works of Montecatini to the site of the International 
Milan Fair during the first week of April, 1952, and in- 
stalled in Montecatini’s permanent exhibition building 
(plastic Materials Hall) at the Fair site; 

30. That, during the Fair, in the period between April 
12 and April 27, 1952, said machine was operated for the 
continuous production of polyester resin-bonded trans- 
‘versely corrugated glass fiber sheets before visitors to the 
Fair, which visitors exceeded in number, he is advised, 
four million persons; 

31. That the section of tranversely corrugated polyes- 
ter resin-bonded glass fiber sheet identified as Monaco Ex- 
‘hibit 9, was, to the best of his knowledge and belief, pro- 
duced on said machine at the Castellanza Works of Monte- 
catini during the first runs of the machine and in the 
‘period between August 1 and August 30, 1951; and 

32. That the document identified as Monaco Exhibit 
47 is an invoice of Fitev, Agent for Italy of Owens- 
‘Corning Fiberglass Corporation, Toledo 1, Ohio, U.S.A., 
and covers glass fiber reinforcing mat of specifications that 
had been found at the Castellanza Works of Montecatini 
to be suitable for use in making the transversely corrugated 
polyester resin-bonded glass fiber sheets, that the mat was 
ordered by Montecatini from Fitev and then ordered by 
Fitev from Owens-Corning Fiberglass Corporation in the 
‘United States, that said mat was received by Fitev from 
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the United States and forwarded to the Castellanza Works 
of Montecatini by Fitev, that the mat was received at the 
Castellanza Works of Montecatini on or about August 30, 
1951, and that said mat was used in the Castellanza Works 
under his direction for the successful production of the 
transversely corrugated polyester resin-bonded glass fiber 
sheeting continuously on said machine. 


ANTONIO AMBROSIONI. 
Repus.ic or Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America 


Subcribed and sworn to before me this 16th day of July, 
1957. 
Tueresa A. Heaty, 
Vice Consul of the United States of America. 


Service No. 1901. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565 


[Sear] 
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Exuisit 63 
Ix tHE Unsirep States Patent OFFIcE 
INTERFERENCE No. 87523 
In re HorrmMan 
vs. 


Mowaco 


Uco Moxaco, whose Post Office address is Via per Castel- 
lanza 19, Olgiate Olona (Varese) Italy, being duly sworn 
deposes and states— 


1. That he is an engineer, holding the degree of mechani- 
cal engineering from Pisa University 
2. That for a considerable time prior to April, 1951, he 
‘was employed as an engineer in the Resins Application 
Division of the Castellanza, Italy Works of Montecatini 
Societa Generale per 1’Industria Mineraria e Chimica 
(hereinafter referred to as —Montecatini—), has been con- 
tinuously so employed since 1947 and is so employed at the 
present time; 
. 3. That he is the Ugo Monaco identified as the inventor 
‘in United States patent application Serial No. 380,247, 
filed September 15, 1953 (assigned to Montecatini) based 
on Italian application No. 13,352 filed September 16, 1952, 
and now involved in Interference No. 87,523; 
4. That he made the invention set forth in said United 
States application and in counts 1 and 2 of said interference 
‘at the Castellanza, Italy Works of Montecatini; 
5. That for a considerable time prior to April, 1951, 
he and his co-workers at the Castellanza Works of Monte- 
‘eatini carried out experiments on the production of polyes- 
‘ter resin-glass fiber mat reinforced corrugated sheets on 
a batch piece-by-piece) basis; 
6. That, on or about April 18, 1951, he made such cor- 
‘rugated sheets by placing a polyester resin-impregnated 
glass fiber mat between two cellophane sheets and curing 
the same between two sets of rollers, as described at pages 
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3 and 4 of his report to Montecatini Management for the 
month of April, 1951 (Monaco Exhibit 2); 

7. That said experiment was carried out discontinuously, 
on a batch basis, but that as a result of the success of that 
batch wise production of the sheets he perfected his con- 
ception of the machine set forth in count 1 of said inter- 
ference and of the method set forth in count 2 of said 
interference for making the resin-bonded transversely cor- 
rugated glass fiber sheets continuously by continuously 
moving a glass fiber mat in a predetermined path along 
which it would successively be impregnated with a liquid 
resin, covered with cellophane sheets, and passed into a 
curing chamber heated to the curing temperature of the 
resin and containing endless corrugating belts in which 
chamber the assembly would be transversely corrugated 
simultaneously with curing of the polyester resin to hard- 
ened condition and from which the shect would exit con- 
tinuously in the transversely corrugated condition and with 
the glass fibers bonded together by the heat-set polyester 
resin; 

8. That as soon as he perfected his conception of the 
machine and method of the counts, and on or about April 
18, 1951, and not later than April 28, 1951, he disclosed his 
conception orally to Dr. Antonio Ambrosioni, Director of 
the Applications Laboratory, Resin Division Castellanza 
Works of Montecatini, and to his assistant, Mario Ap- 
polonio; 

9. That he fixes April 28, 1951 as the latest date for his 
oral disclosure of his conception to Dr. Ambrosioni because 
that was the deadline for submission to Dr. Ambrosioni 
of reports to be included in the general monthly report of 
the Resins Application Division to the Montecatini Man- 
agement and Dr. Ambrosioni instructed him to include the 
disclosure in detail in said general monthly report for 
April, 1951, and the disclosure was made at page 5 of said 
April 1951 report (Exhibit 2), which report was submitted 
by him to Dr. Ambrosioni prior to March 1, 1951; 

10. That not later than April 28, 1951, he made a drawing 
showing schematically the machine he had conceived for 
the continuous production of the transversely corrugated 
sheets ; 
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11. That said drawing was incorporated in his report 
to Management for April, 1951 (Exhibit 2) and formed 
a part thereof; 
| 12. That on or about May 6, 1951, he was advised that 
the management of Montecatini had decided to build the 
machine of count 1 for the continuous production of the 
corrugated polyester resin-bonded glass fiber sheets and 
as conceived by him and described in his report for April, 
1951 (Exhibit 2) and shown in the drawing forming a 
part of said report, and that the machine would be built 
at the Saronno, Italy Workshop of Montecatini; 

13. That on or about May 15, 1951, his assistant Mario 
Appolonio, a skilled technician, was ordered by Dr. Ambro- 
sioni to go to the Saronno Works to assist in the construc- 
tion of said machine; 

14. That Mr. Appolonio went to the Saronno Works as 
directed and remained there during the period from May 
19, 1951 to the end of July, 1951 during which period the 
machine of count 1 was constructed in accordance with 
his conception thereof as given in his April, 1951 Report 
to Management and shown schematically in the drawing 
forming part of said report; 

15. That under date of May 18, 1951, Dr. Ambrosioni 
sent a blueprint (Exhibit 46) of his machine to Dr. Italo 
Curletti, Director of the Saronno Workshop, for use in 
constructing said machine as shown in Exhibit 14; 

16. That he was kept informed of the progress made 
in the construction of said machine at the Saronno Works, 
as shown in his reports to Management for May, 1951 
(p. 2; Exhibit 3); June, 1951 (p. 1; Exhibit 5) ; the Special 
Report of the Application Laboratory of the Resins Division 
for June 1951 (pp. 6, 11, 12, and 14; Exhibit 6); his report 
to Management for July, 1951 (p. 1; Exhibit 7): and his 
report to Management for August-September, 1951 (pp. 
1 and 2; Exhibit 8); 

17. That under date of June 4, 1951, Dr Italo Curletti 
whote a memorandum to him (Exhibit 4) requesting him 
to call on Dr. Curletti for the purpose of discussing the 
chains forming part of his machine, and that he did visit 
Dr. Curletti and discussed the construction of said machine 
with him; 
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18. That construction of the machine as conceived by 
him was completed at the Saronno Works of Montecatini 
on or about July 30, 1951, as shown in Exhibit 15; 

19. That the machine was tested mechanically at the 
Saronno Workshop of Montecatini after it was completed 
there, and that the results of such tests were favorable as 
shown in the Shipping Notice (Exhibit 16); 

20. That on August 1, 1951, said machine was transferred 
from the Saronno Workshop to the Castellanza Works of 
Montecatini as shown in the Shipping Notice (Exhibit 16); 

21. That during the period between August 1, 1951 and 
August 30, 1951, and thereafter, said machine was used br 
him or under his supervision at the Castellanza Works 
of Montecatini for the continuous production of corrugated 
polyester resin-bonded glass fiber sheets, and said sheets 
were successfully made on said machine in his presence 
not later than August 30, 1951 by the method of count 
2 of the interference and in which a elass fiber mat was 
impregnated with a resinous liquid containing 75% of a 
partial reaction product of 60% monoethylene elycol male- 
ate and 40% monoethylene glycol phthalate, 25% of styrene 
and 1% of benzoyl peroxide, covered with cellophane, 
passed between the squeeze rolls, and then passed through 
the corrugating chamber heated to a temperature of 85- 
90°C at a speed to allow about a 20 minute polymerization 
time, and emerged from said chamber in hardened, flexible 
transversely corrugated condition; 

22. That said machine comprised the following parts as 
a unit—— 


(a) means for supporting a mat of glass fibers; 
(b) a vat; 
(c) polyester resin contained in the vat; 


(d) means for feeding the glass fiber mat to and 
through the vat containing the polyester resin; 


(e) means for supporting separate webs of cellophane 
of greater width than the glass fiber mat; 


(f) a pair of vertically (one above the other) positioned 
pressure rolls between which the polyester resin treated 
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glass fiber mat was sandwiched between the cellophane 
webs; (this arrangement comprising the vat containing 
the resin and the vertically positioned rolls being 
disclosed in Monaco U.S. application Ser. No. 380,247 
as an alternative for, and serving essentially the same 
purpose as, the horizontally disposed rolls and means 
for spreading the resin on the confronting surfaces 
of the cellophane webs for maintaining a supply of 
resin at the nip of the rolls also disclosed in said 
Monaco application and which were substituted in 
said machine on or about January 15 to February 15, 
1952 and formed parts thereof when said machine was 
exhibited at the April 1952 Milan Fair). 


(g) two intermeshing endless corrugating belts com- 
prising a series of transversely mounted rolls; 


(h) a chamber (oven) enclosing the two endless cor- 
rugating belts; 

(i) means for directing the assembly comprising the 
resin-impregnated glass fiber mat enclosed by the cel- 
lophane webs in between the two endless corrugating 
belts, so that the endless belts served to convey the 
enclosed resin-impregnated glass fiber mat assembly 
through the chamber and transverse corrugations were 
imparted to the enclosed resin-impregnated mat as it 
was conveyed through the chamber; 


(j) means for heating the chamber so that the resin 
was cured while the enclosed resin-impregnated mat 
was conveyed through the chamber and transversely 
corrugated; and 


(k) means for side-trimming the assembly after exit 
thereof from the heated chamber containing the cor- 
rugating belts. 


-and as conceived and disclosed by him during the period 
between April 18 and April 28, 1951; 

23. That on October 29, 1951 after said machine had 
been constructed and successfully tested by him or under 
‘his direction, he wrote a comprehensive report (Exhibit 
10) on the machine for the Montecatini Management in- 
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cluding cost estimates and submitted his report to Dr. 
Antonio Ambrosioni; 

24, That thereafter he was advised that the Management 
of Montecatini had decided to exhibit said machine at the 
International Fair to be held at Milan, Italy, from April 
12, 1952 to April 27, 1952; 

25. That he assisted in preparing the machine for ex- 
hibition at the Fair, and in discussions with Messrs. 
Raimondi, of Legnano, Italy, relative to a cover for the 
heated corrugating chamber of the machine which cover 
was to be kept on said chamber while the machine was on 
exhibition at the Fair; 

26. That during the first week in April. 1952, the machine 
was carried from the Castellanza Works of Montecatini 
and installed in Montecatini’s permanent exhibition build- 
ing, Plastie Materials Hall, at the Fair site: 

27. That said machine was exhibited at the Fair in the 
period from April 12 to Apri] 27, 1952 with the heated 
chamber containing the endless corrugating belts covered 
but with the end thereof at which the glass fiber sheet was 
impregnated with liquid polyester resin and covered with 
cellophane sheets uncovered: 

28. That said machine was operated in the period from 
April 12 to April 27, 1952 at the Fair. which had (he is ad- 
vised) a total attendanceof over four million people, for 
the continuous production of corrugated polyester resin- 
bonded glass fiber sheets, which corrugated sheets could 
be seen issuing from the exit end of the heated chamber 
containing the corrupgating belts? 

29. That sections of the corrugated sheets made on the 
machine during the Fair were distributed to visitors to 
the Fair; 

30. That a bulletin printed in four languages, Italian, 
English, French and German, and which referred to the 
machine at page 11 thereof (Exhibit 11) was distributed 
to visitors to said Fair during the period from April 12 
to April 27, 1952 while said machine was on exhibition and 
being operated at the Fair for the continuous production 
of the corrugated polyester resin-bonded glass fiber sheets: 

31. That a special Fair issue of the magazine (Exhibit 
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12) Materie Plastiche which was published on or about 
‘April 12, 1952, and which referred to said machine at pages 
33-34 and page 66 thereof, was also distributed to visitors 
to the Fair during the period from April 12 to April 27, 
1952, while said machine was on exhibition and being op- 
erated at the Fair for the continuous production of the 
corrugated polyester resin-bonded glass fiber sheets; and 

32. That he consulted with the Patent Department of 
Montecatini in the preparation of the Italian patent ap- 
plication Serial No. 13,352 and the corresponding United 
States application Serial No. 380,247 involved in the above- 
identified interference and that he duly executed the oath 
to said United States application as, to the best of his 
knowledge and belief, the original and true inventor of 
the subject matter disclosed and claimed therein. 


Uco Moxaco. 
Repusuic or ITay, 
Provinee of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 16th day of July, 
1957. 


Tueresa A. HEAxy, 
Vice Consul of the United States of America. 


Service No. 1828. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


[Seat.] 
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Exursit 64 
Ix tHE Unitep States Patent OFFIce 
INTERFERENCE No. 87523 
In re HorrMan 
vs. 


Moyaco 


BenNepetro Sartori, whose Post Office address is Via 
Luigi Cadorna 16, Olgiate Olona (Varese) Italy, being duly 
sworn, deposes and states: 


1. That he is an Accountant by profession; 

2. That he is, and in the years 1951 and 1952 was, Ad- 
ministrative Director of the works of Montecatini Societa 
Generale per 1’Industria Mineraria e Chimica (hereinafter 
referred to as—Montecatini—) at Castellanza, Italy ; 

3. That he is familiar with the subject matter disclosed 
and claimed in the United States patent application of Ugo 
Monaco, Serial No. 380,247, filed September 15, 1953, and 
assigned to Montecatini, and with the subject matter of 
counts 1 and 2 of said application which are involved in 
the above-identified interference: 

4. That he knows that a machine as defined in count 1 
of said interference was built at the Workshop of Monte- 
catini in Saronno, Italy, by direction of the Montecatini 
Management and in accordance with disclosures made to 
the Montecatini Management by said Ugo Monaco: 

5. That he knows that on or about May 15, 1951 Mario 
Appolonia was instructed by the Montecatini Management 
to go from the Montecatini Works at Castellanza. Italy to 
the Montecatini Workshop at Saronno, Italy, for the pur- 
pose of assiting in the building of said machine; 

6. That he knows that said Mario Appolonia went to the 
Saronno Workshop as directed and remained there from 
May 19, 1951 to the end of July, 1951, he having provided 
travelling funds for said Mario Appolonia for the trips 
to and from Saronno, and having arranged for payment 
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of said Mario Appolonia’s salary at the Saronno Workshop 
while said Mario Appolonia was working there, from Mon- 
tecatini funds and at the direction of the Montecatini Man- 
agement; 

7. That he knows said machine was shipped from the 
Saronno Workshop to the Castellanza Works of Monte- 
catini on August 1, 1951, he having paid the cost of shipping 
the machine from Montecatini funds at the direction of 
the Montecatini Management: 

8. That the Applications Laboratory of the Resins Divi- 
sion at the Castellanza Works of Montecatini was closed 
for the annual summer holidays from August 6 to August 
18, 1951; 

9. That, he knows that during the first week in April, 
1952, said machine was carried from the Castellanza Works 
of Montecatini to the site in Milan, Italy, of the Interna- 
tional Fair which was held at Milan from April 12 to April 
27, 1952, and that said machine was installed in Monte- 
catini’s permanent exhibition building (Plastic Materials 
Hall) at the Fair site, he having paid the cost of transferring 
said machine to the Fair site and of its installation there, 
out of Montecatini funds and at the direction of Montecatini 
Management; 

10. That he paid, from Montecatini funds and at the di- 
rection ot Montecatini Management, the sums shown in the 
invoices of S.A. Luigi Raimondi Fu Rodolfo dated March 
7, 1952 and March 28, 1952 (Exhibit 30) said invoices cov- 
ering an aluminium housing which was delivered to the 
Montecatini Works at Castellanza, Italy, and which he was 
advised and believes was used as a cover for the heated 
chamber containing endless corrugating belts forming part 
of said machine for making, continuously, the polyester 
resin-bonded glass fiber sheets, during exhibition and op- 
eration of said machine at the International Fair held at 
Milan, Italy from April 12 to April 27, 1952; 

11. That he paid, from Montecatini funds and at the di- 
rection of the Montecatini Management, the sum shown in 
the invoice of S.A. Luigi Raimondi Fu Rodolfo dated May 
15, 1952 (Exhibit 32) which invoice covered parts for the 
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housing for said machine and work done by Raimondi per- 
sonnel in mounting the housing on said machine. 


Benevetro Sartori. 
Bepvus.uic or Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 26th day of J uly, 
1957. 
Tueresa A. Heaty, 
Vice Consul of the United States of America. 


Service No. 2056. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


[Szax.] 
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Exursit 65 
Is tHE Unirep States Patent OFFICE 
INTERFERENCE No. 87523 
In re HorrMan 
vs. 
Mowxaco 


Irato Cur.etti, whose Post Office address is Via Teodo- 
sio 6, Milan, Italy, being duly sworn, deposes and states :— 


1. That he is an engineer, holding the degree of mechani- 
cal engineering from Milan’s Polytechnic Institute; 

2. That he is presently a consultant of Montecatini So- 
cieta Generale per ]’Industria Mineraria e Chimica (here- 
inafter referred to as—Montecatini—) ; 

3. That in the year 1951, he was employed as Director of 
the Workshop of Montecatini at Saronno, Italy; 

4. That on or about May 18, 1951, he received a letter 
(Exhibit 14) from Dr. Antonio Ambrosioni, Director of 
the Applications Laboratory of the Resins Division of 
Montecatini at Castellanza, Italy, confirming that Dr. Gio- 
vanni Saccenti, Technical Manager of the Resins Division 
of Montecatini had ordered that a machine for making, con- 
tinuously, resin-bonded corrugated glass fiber sheets, as 
conceived by Ugo Monaco, was to be built under his direc- 
tion at the Saronno Workshop, and enclosing a blueprint 
of a drawing (Exhibit 46) to be used in constructing said 
machine which, after construction thereof. was to be tested 
by said Ugo Monaco; that said machine was for making such 
sheets having transverse corrugations therein, and that said 
blueprint was used under his direction in the building of 
said machine at the Saronno Workshop: 

5. That on or about May 19, 1951 Mario Appolonio ar- 
rived at the Saronno Workshop, from the Castellanza 
Works of Montecatini, for the purpose of assisting in con- 
structing said machine under his direction: 

6. That said Mario Appolonio remained at the Saronno 
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Workshop from May 19, 1951 to the end of July, 1951, dur- 
ing which period said machine was built and mechanically 
tested; 

7. That under date of June 4, 1951, he wrote a letter (Ex- 
hibit 4) to said Ugo Monaco, requesting Monaco to visit 
him in person for the purpose of discussing chains to be 
used in building said machine and that, pursuant to his 
request, said Ugo Monaco did visit him on June 4, 1951, 
and said machine was discussed by them during such visit; 

8. That the bronze gear referred to in the invoice of Gu- 
glielmo Landone, of Milan, Italy (Exhibit 20) was ordered 
by him or with his authority, was received at the Saronno 
Workshop of Montecatini prior to July 30, 1951, and used 
in building said machine. as part thereof: 

9. That the eyliners or rolls coated with cbonite and 
rubber referred to in the invoice No. 419 of Lupi & Co., 27 
Via Fratti, Milan, Italy (Exhibit 21) were ordered by him 
or with his authorization, were received at the Saronno 
Workshop of Montecatini prior to July 30, 1951, and used 
in building said machine as parts thereof: 

10. That the roller chain referred to in the invoice of 
S.A. Vincenzo Bianchi (Exhibit 22) was ordered by him 
or with his authority, was received at the Saronno Work- 
shop of Montecatini prior to July 30, 1951, and was used 
in building said machine, as parts thereof; 

11. That the transmission, variator, shaft, chain links, 
eight wheels and lapping machine with housing referred 
to in the invoices of S.A. Vincenzo Bianchi (Exhibit 23 
were ordered by him or with his authority, were received 
at the Saronno Workshop of Montecatini prior to July 30, 
1951, and were used in building said machine, as parts 
thereof; 

12. That building of said machine at the Saronno Work- 
shop under his direction was completed on or about July 
30, 1951; 

13. That under date of July 30, 1951, he wrote a letter 
(Exhibit 15) to the Castellanza Works of Montecatini, At- 
tention Dr. Ambrosioni, advising that construction of said 
machine had been substantially completed with the help of 
said Mario Appolonio, and that the machine would be 
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‘shipped to the Castellanza Works of Montecatini and be 
accompanied by said Mario Appolonio; 

14. That on or about August 1, 1951 said complete ma- 
chine was tested mechanically at the Saronno Workshop, 
under his direction, with favorable results as reported in 
the Shipping Notice (Exhibit 16) ; 

15. That said completed machine was shipped from the 
Saronno Workshop to the Castellanza Works of Monte- 
catini on August 1, 1951 (Exhibit 16) ; 

16. That after completion of the machine and prior to 
shipping thereof from Saronno to Castellanza, he re- 
quested a professional photographer, Mr. Gianni Longoni, 
of Saronno, Italy, to take photographs of said completed 
machine; 

17. That said photographs of the machine were taken by 
Mr. Longoni in his presence; 

18. That Monaco exhibits 25 and 26 constitute copies 
of said photographs; and 

19. That the completed machine which he caused to be 
shipped from the Saronno Workshop to the Castellanza 
Works of Montecatini on August 1, 1951, comprised the 
following parts, as an operating unit— 


(a) means for supporting a mat of glass fibers; 
(b) a vat; 
(ec) polyester resin contained in the vat; 


(d) means for feeding the glass fiber mat to and 
through the vat containing the polyester resin; 


(e) means for supporting separate webs of cellophane 
of greater width than the glass fiber mat; 


(f) a pair of pressure rolls positioned one above the 
other between which the polyester resin treated glass 
fiber mat was sandwiched between the cellophane webs; 
(this arrangement comprising the vat containing the 
resin and the vertically positioned rolls being dis- 
closed in Monaco U.S. application Ser. No. 380,247 
as an alternative for, and serving essentially the same 
purpose as, the horizontally disposed rolls and means 
for spreading the resin on the confronting surfaces 
of the cellophane webs for maintaining a supply of 
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resin at the nip of the rolls also disclosed in said 
Monaco application and which were substituted in said 
machine on or about January 15 to February 15, 1952 
and formed parts thereof when said machine was ex- 
hibited at the April 1952 Milan Fair) ; 


(g) two intermeshing endless corrugating belts com- 
prising a series of transversely mounted rolls; 


(h) a chamber (oven) enclosing the two endless cor- 
rugating belts; 

(i) means for directing the assembly comprising the 
resin impregnated glass fiber mat enclosed by the cel- 
lophane webs in between the two endless corrugating 
belts, so that the endless belts served to convey the 
enclosed resin impregnated glass fiber mat assembly 
through the chamber and transverse corrugations were 
imparted to the enclosed resin impregnated mat as 
it was conveyed throuch the chamber; 


(j) means for heating the chamber so that the resin 
was cured while the enclosed resin impregnated mat 
was conveyed through the chamber and transversely 
corrugated; and 


(k) means for side-trimming the assembly after exit 
thereof from the heated chamber containing the cor- 
rugating belts. 
Irato Curerti, 
Repvs.ic or Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 21st day of June, 
1957. 


Tueresa A. Heary, 
Vice Consul of the United States of America. 


Service No. 1525. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


(Sear.] 
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Exurisir 66 


Ix Tue Unirep Srates Patent OFFICE 
InrerFERENCE No. 87523 


In re Horrman 
vs. 
Mowaco 


Mario Pacant, whose Post Office address is Via Gran 
Sasso 16, Milan, Italy, being duly sworn, deposes and 
states— 


1. That he is, and was in the vear 1951, an officer of the 
Resins Division of Montecatini Societa Generale per ]’In- 
dustria Mineraria e Chimica (hereinafter referred to as 
—Montecatini—) ; 

2. That he is familiar with the machine and method dis- 
closed and claimed in the United States patent application 
of Ugo Monaco, Serial No. 380,247, filed September 15, 
1953, and with the subject matter of counts 1 and 2 of said 
‘application involved in the above-identified interference; 

3. That on or about May 5, 1951 he received and read 
the report to Montecatini Management by the Applications 
‘Laboratory of the Resins Division of Montecatini at the 
iMontecatini Castellanza, Italy Works for the month of 
April, 1951; 

4. That said report was forwarded to the Montecatini 
‘Management at Milan, Italy by Dr. Antonio Ambrosioni, 
Director of said Applications Laboratory; 

5. That said report for the month of April, 1951 included 
a disclosure by said Ugo Monaco (Exhibit 2) of a machine 
conceived by Monaco for the continuous production of 
resin-bonded corrugated glass fiber sheets and a drawing 
dated April 28, 1951 (Exhibit 2) illustrating said machine 
schematically ; 

6. That he read and fully understood said disclosure by 
said Ugo Monaco; 

7. That he knows a machine as disclosed in said report by 
Ugo Monaco and shown in the drawing forming part of 
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Exhibit 2 was built at the Saronno, Italy Workshop of 
Montecatini, and found, not later than August 30, 1951, 
to produce, successfully and in a continuous manner, the 
corrugated resin-bonded glass fiber sheets; 

8. That he knows said machine was exhibited and oper- 
ated by Montecatini at the International Fair held at Milan 
from April 12 to April 27, 1952; and 

9. That he is the author of the article entitled (English 
translation) ‘‘Production of Polyester Resins in Italy’’ 
(Exhibit 12) which was published beginning at page 29 
of the Special Fair issue of the magazine ‘‘Materie Plas- 
tiche’’ on or about April 12, 1952 and which, at pages 33- 
34, refers to said machine for the production, continuously, 
of the polyester resin-bonded corrugated glass fiber sheets 
built by Montecatini. 

Mario Pacant, 
Rervustuic or Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America 


Subscribed and sworn to before me this 18th day of 


April, 1957. 


Joun W. Haicx, 
Vice Consul of the United States of America. 


Service No. 924. Tariff Item No. 49. Fee Paid: U. S. 
$2.50. Local Cy. Equiv. 1.565. 


(Szax.] 
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Exxrsir 67 
I~ Tse Unrrep States Patent OFFIce 
INTERFERENCE No. 87523 


In re Horrman 
vs. 
Mowaco 


Riccarpo Cuzesa, whose Post Office address is Via Prina 
12, Milan, Italy, being duly sworn, deposes and states— 


1. That he is, and in the years 1951 and 1952, was Diree- 
tor of the Advertising Department of Montecatini Societa 
Generale per 1’Industria Mineraria e Chimica (hereinafter 
referred to as—Montecatini—) ; 

2. That he is familiar with the subject matter disclosed 
and claimed in the United States patent application of Ugo 
Monaco, Serial No. 380,247, filed September 15, 1953, as- 
signed to Montecatini, and with the apparatus and method 
recited in counts 1 and 2, respectively, of said application 
and involved in the above-identified interference; 

3. That he knows a machine as defined in count 1 of said 
interference was built at the order of the Montecatini Man- 
agement, in behalf of said Ugo Monaco, at the Saronno, 
Italy Workshop of Montecatini and found to produce, suc- 
cessfully and in a continuous manner, polyester resin- 
bonded corrugated glass fiber sheets not later than August 
30, 1951; 

4. That after August 30, 1951, he was charged by the 
‘Montecatini Management with the responsibility of pub- 
licizing and promoting said machine; 

5. That he received from the Resins Division of Mon- 
' teeatini a letter dated October 18, 1951 (Exhibit 27) giving 
instructions for the preparation of Montecatini’s perma- 
nent exhibition building at the site of the Fair held annual- 
ly at Milan, Italy (Plastic Materials Hall) for the Fair to 
be held at such site from April 12 to April 27, 1952, which 
letter listed among the items to be exhibited by Montecatini, 
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said machine (in operation) for making, continuously, the 
polyester resin-bonded corrugated glass fiber sheets; 

6. That said machine was transported from the Castel- 
lanza Works of Montecatini to the site of the Milan Fair 
during the first week in April, 1952 and installed in Plastic 
Materials Hall there; 

7. That he took charge of decorating the Montecatini 
building at the Fair site, including Plastic Materials Hall 
in which said machine was installed; 

8. That under his direction bulletins (Exhibit 11) were 
prepared in four languages (Italian, English, French, Ger- 
man) and mimeographed, which bulletins, at page 11 there- 
of, referred to said machine for making continuously the 
polyester resin-bonded corrugated glass fiber sheets being 
exhibited at said Fair; and that said bulletins were dis- 
tributed to visitors to said Fair; 

9. That said machine was operated during the period 
while the Fair was in progress (April 12 to April 27, 1952) 
to produce, continuously, the polyester resin-bonded cor- 
rugated glass fiber sheets, the machine being exhibited with 
a housing over the heated chamber containing the endless 
corrugating belts forming part thereof but with the end 
thereof at which the glass fiber mat was impreenated with 
the polyester resin and enclosed in cellophane sheets un- 
covered ; 

10. That sections of said sheets produced on said ma- 
chine while the Fair was in progress were distributed to 
visitors to the Fair during the period from April 12 to 
April 27, 1952, said visitors to the Fair exceeding, he is 
advised, four million persons; 

11. That he caused to have taken certain photographs of 
said exhibition, including photographs of said machine, 
during the period of said Fair; 

12. That the photograph Exhibit 36 was taken at the 
Fair site and shows one end of said machine; 

13. That the photograph Exhibit 37 was taken at the Fair 
and shows the corrugated assembly (Polyester resin-bond- 
ed glass fiber mat enclosed in cellophane sheets) issuing 
continuously from the exit end of the heated chamber con- 
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taining the endless corrugating belts forming part of said 
machine; 

14. That the photograph Exhibit 38 was taken at the 
Fair and shows, draped against the wall, a section of the 
polyester resin-honded corrugated glass fiber sheeting made 
on said machine during the Fair: 

15. That the following is a correct English translation 
of the material printed on the wall placque disposed below 
the section of corrugated glass fiber sheet shown in the 
photograph, Exhibit 38: 


“Corrugated polyester sheets, either transparent or trans- 
lucent and colored in any of the different colors, are em- 
ployed in the building of sheds and skylights in factories, 
halls, garages and hangars, schools, gymnasiums, covered 
swimming pools, verandahs, greenhouses. They withstand 
perfectly atmospheric agents. They have a remarkable 
mechanical resistance. They are employed with the ut- 
most facility. They may be sawed. They may he nailed. 
They may be riveted. They may be glued.’’ 


16. That the top of the coffee table shown in Exhibit 38 
is formed of polyester resin-bonded corrugated glass fiber 


shect made on said machine; 

17. That the following is a correct English translation of 
the small placque shown resting against the wall at the 
back of the table in Exhibit 38: 


‘The corrugated polyester sheets on exhibit are reinforced 
‘with glass fiber mat supplied by Italian Glassworks Balza- 
retti & Modigliani.”’ 


18. That he caused to have taken the photographs identi- 
‘fied as Monaco Exhibits 39, 40, 41, 42 and 43, said photo- 
graphs having been taken in proximity to said machine 
while the Milan Fair was in progress from April 12 to 
April 27, 1952; 

19. That the photograph, Exhibit 42, shows the Hon. 
Giovanni Gronchi, in April 1952 President of the Italian 
‘Chamber of Deputies and now President of the Republic 
of Italy, handing a ball to a worker attending said machine; 

20. That the ball being returned to the worker by Mr. 
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Gronchi was a metallic ball weighing several pounds and 
which was used to test the impact strength of the polyester 
resin-bonded corrugated glass fiber sheets, the ball being 
suspended from an electro-magnet about six feet above the 
sheet to be tested and falling upon the sheet on switching 
off of the current; 

21. That the rolled (flexible) corrugated sheeting shown 
in the lower left hand corner of Exhibit 42 is polyester 
resin-bonded corrugated glass fiber sheet which had been 
made on said machine while the Fair was in progress from 
April 12 to April 27, 1952; 

22. That the photograph Exhibit 43 shows, reading from 
left to right, the following persons looking down at said 
machine— 


Mr. Andre Camillo, a commissioner of said 1952 Milan 
Fair; 


Mr. William Cornish, in 1952 and presently Trade 
Attache at the British Consulate General, Milan, Italy 
Sir Victor Mallet, in 1952 Ambassador to Italy from 
Great Britain 


Mr. Donini, a member of the Advertising Department 
of Montecatini 


Mr. Rosasco, a member of the Parliament of Italy 
Unidentified spectator 


23. That the rolled-up (Flexible) corrugated sheeting 
shown in Exhibit 43 is polyester resin-bonded corrugated 
glass fiber sheeting which was made on said machine while 
the 1952 Milan Fair was in progress from April 12 to 
April 27, 1952; 

24. That the undated document Monaco Exhibit 34 is a 
photostat of a Memorandum for the Milan Fair, 1952, pre- 
pared for the use of the Advertising Department of Mon- 
teeatini in arranging the Monteeatini exhibits at said Fair 
and in which all of the explanatory wordings that were to 
be placed in the Montecatini building at the Fair, Plastic 
Materials Hall, are reported, the first nine lines of page 
3 of said Exhibit 34 comprising a description of the charac- 
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teristics and properties of the corrugated polyester resin- 
containing sheets, and Point 1, at page 5 of said Exhibit 
34 being a summary description of said machine for the 
continuous production of the corrugated laminates of glass 
fiber reinforced polyester resin; 

25. That the document identified as Monaco Exhibit 28 
is a photostat of a letter dated February 14, 1952 which he 
received on or about February 14, 1952, from the Resins 
and Adhesives Division of Montecatini which letter sets 
forth the electric power requirements for several machines 
to be operated at the Montecatini exhibit at said Milan Fair, 
including specifically (second from last item listed) the 
power required for heating the corrugated laminates ma- 
chine, i.e., said machine for making, continuously, the cor- 
rugated glass fiber reinforced polyester resin sheets which 
can also be described as polyester resin-bonded corrugated 
glass fiber sheets; and 

26. That the document identified as Monaco Exhibit 44 
is a photostat of a letter dated July 24, 1956, from the Milan 
Fair Institution, with which were forwarded to Monteca- 
tini, at the latter’s request, copies of the photographs, 
Monaco Exhibits 39, 40, 41, 42 and 43, which photographs 
were in the permanent files of the Milan Fair Institution. 

Riccarpo CHIESA. 
Repvsuic oF Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America 


Subscribed and sworn to before me this 3lst day of May, 
1957. 


Tueresa A. Heaty, 
Vice Consul of the United States of America. 


Service No. 1336. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


{Sraz.] 
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Exuisir 68 
In rae Unrrep States Parent OFFIce 
INTERFERENCE No. 87523 


In re Horrman 
vs. 
Mowaco 


Mario Appotonia, whose Post Office address jis Via 
Prospiano 70, Marnate (Varese), Italy, being duly sworn 
deposes and states: 


1. That in the years 1951 and 1952 he was employed 
as a skilled technician in the Application Laboratory of 
the Resins Division of Montecatini Societi Generale per 
VIndustria Mineraria e Chimica (hereinafter referred to 
as—Montecatini—) at Castellanza, Italy; 

2. That he is familiar with the invention described in 
the United States Patent Application of Uzo Monaco, 
Serial No. 380,247, filed September 15, 1953, and in counts 
1 and 2 of said application involved in the above-identified 
interference ; 

3. That he was an assistant to said Ugo Monaco in the 
Applications Laboratory of the Resins Division of Monte- 
catini at the Castellanza Works; and was an assistant to 
said Ugo Monaco prior to April 1951; 

4. That for a considerable time prior to April 18, 1951, 
he assisted said Ugo Monaco in experiments with the pro- 
duction of resin-bonded corrugated glass fiber sheets on a 
batch (piece-by-piece) basis; 

5. That on or about April 18, 1951, he assisted said Ugo 
Monaco in making such corrugated sheets by placing a 
polyester-resin impregnated glass fiber mat between two 
cellophane sheets and curing the same between two sets of 
rollers, as described at pages 3 and 4 of Ugo Monaco's 
report to Montecatini Management for the month of April 
1951 (Exhibit 2); 

6. That on or about April 18, 1951, and not later than 
April 28, 1951, said Ugo Monaco disclosed to him his 
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'(Monaco’s) conception of the machine of count 1 of said 
interference and the method of count 2 of said interference 
for making the resin-bonded corrugated glass fiber sheets 
continuously by continuously moving a glass fiber mat in a 
predetermined path along which it would be successively 
impregnated with a liquid resin, covered with cellophane 
‘sheets, and passed into a curing chamber heated to the 
‘curing temperature of the resin and containing endless cor- 
rugating belts, in which chamber the assembly would be 
transversely corrugated simultaneously with curing of the 
polyester resin to hardened condition and from which the 
sheet would exit continuously in the corrugated condition 
and with the glass fibers bonded together by the heat-set 
polyester resin; 

7. That on or about May 15, 1951, and not later than May 
19, 1951, he was instructed by said Dr. Antonio Ambrosioni 

ito go to the Workshop of Montecatini at Saronno, Italy, 
to assist in building, under the direction of Dr. Italo Cur- 
letti, Technical Manager of the Saronno Workshop, a 
machine as conceived and disclosed to him by said Ugo 
‘Monaco for making the corrugated glass fiber sheets con- 
tinuously ; 

8. That he went to the Saronno Workshop on May 19, 
1951, and remained there until the end of July 1951, during 
which time he assisted, under the general direction of said 
Italo Curletti, in constructing said machine from blueprints 
of drawings prepared by said Ugo Monaco (Exhibits 48, 
49, 50); 

9. That the building of said machine was completed on 

ior about July 30, 1951, (Exhibit 15) and tested mechan- 
ically by him with favorable results (Exhibit 16) ; 

10. That on or about August 1, 1951, said machine was 

‘transported from the Saronno Workshop to the Castel- 
lanza Works of Montecatini; 

11. That he accompanied said machine from the Saronno 

| Workshop to the Castellanza Works of Montecatini; 

12. That during the period from August 1, 1951, to 

i August 30, 1951, he assisted said Ugo Monaco at the Castel- 
lanza Works, in making continuously on said machine, 
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polyester resin-bonded transversely corrugated glass fiber 
sheets ; 

13. That said sheets were successfully produced continu- 
ously on said machine in his presence not later than August 
30, 1951; 

14. That said machine comprised the following parts as 
a unit— 


(a) means for supporting a mat of glass fibers; 
(b) a vat; 
(¢) polyester resin contained in the vat; 


(d) means for feeding the glass fiber mat to and 
through the vat containing the polyester resin; 


(e) means for supporting separate webs of cellophane 
of greater width than the glass fiber mat; 


(f) a pair of pressure rolls positioned one above the 
other between which the polyester resin treated glass 
fiber mat was sandwiched between the cellophane webs; 
(this arrangement comprising the vat containing the 
resin and the vertically positioned rolls being disclosed 
in Monaco U. S. application Ser. No. 380,247 as an 
alternative for, and serving essentially the same pur- 
pose as, the horizontally disposed rolls and means for 
spreading the resin on the confronting surfaces of the 
cellophane webs for maintaining a supply of resin at 
the nip of the rolls also disclosed in said Monaco ap- 
plication and which were substituted in said machine 
on or about January 15 to February 15, 1952, and 
formed parts thereof when said machine was exhib- 
ited at the April 1952 Milan Fair) ; 


(g) two intermeshing endless corrugating belts com- 
prising a series of transversely mounted rolls: 


(h) a chamber (oven) enclosing the two endless cor- 
rugating belts; 


(i) means for directing the assembly comprising the 
resin impregnated glass fiber mat enclosed by the 
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cellophane webs in between the two endless corrugat- 
ing belts, so that the endless belts served to convey 
the enclosed resin impregnated glass fiber mat assem- 
bly through the chamber and transverse corrugations 
were imparted to the enclosed resin impregnated mat 
as it was conveyed through the chamber ; 


(j) means for heating the chamber so that the resin 
was cured while the enclosed resin impregnated mat 
was conveyed through the chamber and transversely 
corrugated; and 


(k) means for side-trimming the assembly after exit 
thereof from the heated chamber containing the cor- 
rugating belts, and as disclosed to him by said Ugo 
Monaco in the period between April 18, 1951, and April 
28, 1851; 


15. That after August 30, 1951, and before the end of 
December, 1951, he was advised that the Montecatini Man- 
agement had decided to exhibit said machine, in operation, 
at the International Fair scheduled to be held in Milan, 
Italy, from April 12, 1952, to April 27, 1952; 

16. That he assisted in the preparation of specifications 
for a cover or housing for the heated chamber containing 
the endless corrugating belts forming part of the machine, 
the housing to be built by Messrs. Raimondi of Legnano, 
Italy: 

17. That in the period from January 1, 1952, to March 
31, 1952, he assisted in preparing said machine for exhibi- 

‘tion at the Milan Fair, including the fitting on the machine 
of the housing for said heated chamber, which housing was 

‘received from Messrs. Raimondi in part on or about March 
7, 1952 (Exhibit 30) and in part on or about March 27, 
1952 (Exhibit 30) ; 

18. That during the first week of April 1952, he assisted 
in installing said machine in Montecatini’s permanent exhi- 
bition building (Plastic Materials Hall) at the site of the 
Milan Fair, with the housing received from Messrs. Rai- 

: mondi in place on the heated chamber containing the endless 
corrugating belts but with the front end of the machine, at 
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which the glass fiber mat is impregnated with the liquid 
resin and covered by the cellophane sheets uncovered; 

19. That during the Fair, in the period between April 12, 
1952, and April 27, 1952, said machine was used to produce, 
continuously, the polyester resin-bonded corrugated glass 
fiber sheets before visitors to the Fair the number of which, 
he is advised, exceeded four million persons, and that he 
assisted in producing the corrugated sheets on said ma- 
chine during said exhibition period; and 

20. That sections of the corrugated sheets made on said 
machine during said Fair were distributed to visitors to 
the Fair in the period between April 12, 1952, and April 
27, 1952. 

Mario APPOLONIA. 
Repvs.ic oF Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 23rd day of July, 
1957. 


Tueresa A. HEaty, 


Vice Consul of the United States of America. 


Service No. 1995. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1,565. 


[Seax.] 
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Exuizit 69 
In THE Unirep States Patent OFFICE 
INTERFERENCE No. 87523 


In re HorrMan 
vs. 
Monaco 


Giannrva Rimotpt, whose Post Office address is Via Far- 
neti 8, Milan, Italy, being duly sworn deposes and states— 

1. That she is the owner of the printing firm ‘‘Tipografia 
Pinelli’’, which printed the special issue of the magazine 
‘‘Materie Plastiche’’ published on or about April 12, 1952 
in connection with the International Fair held at Milan, 
Italy, from April 12 to April 27, 1952; 

2. That prior to April 12, 1951 her firm received from 

Montecatini Societa Generale per 1’Industria Mineraria e 
Chimica (hereinafter referred to as—Montecatini—) an 
‘article concerning the items to be exhibited by Montecatini 
‘at said Fair, which article referred to a machine for mak- 
ing, continuously, polyester resin-bonded corrugated glass 
fiber sheets; 
' 3. That said article was printed by her firm and appeared 
at page 66 (Exhibit 12) of said Special Issue of ‘‘Materie 
Plastiche’’, which Special Issue was distributed to sub- 
scribers to ‘‘Materie Plastiche’’ in Italy and abroad; 

4, That further references to said machine for making, 
continuously, the polyester resin-bonded corrugated glass 
fiber sheets occur in the passage beginning at page 29 (Ex- 
hibit 12) and in the passage at pages 33-34 (Exhibit 12) 
o said Special Fair Issue of ‘‘Materie Plastiche’’ published 
on or about April 12, 1952; 

5. That the records of her firm show that said Special 
‘1952 Fair Issue of the magazine ‘‘Materie Plastiche’’ was 
sent to the following persons or organizations in the United 
States :— 


De Bell & Richardson, Inc. 
Hazardville, Connecticut 


Linda Hall Library 
5109 Cherry Street 
Kansas City 4, Missouri 


Matal & Thennit Laboratories, Ine. 
Attn: G. Mack 

1 Union Street 

Carteret, New Jersey 


Librarian 

Olin Mathieson Chemical Corp. 
275 Winchester Avenue 

New Haven 4, Connecticut 


Omin Products Co. 
460 Fourth Avenue 
New York 16, New York 


6. That the records of her firm show that the magazine 
“‘Materie Plastiche’’ is presented to the following organi- 
zations and companies in the United States— 


American Cyanamid Co. 
Dyes-Chemicals Export Department 
30 Rockefeller Plaza 

New York 20, N.Y. 


Monsanto Chemical Co. 
Springfield 2, Massachusetts 


Union Carbide & Carbon Corp. 
Foreign Dept., Bakelite Division 
30 E. 42nd Street 

New York 17, N.Y. 


Plasties Technology 

The Magazine of Applied Engineering 
386 Fourth Avenue 

New York 16, N.Y. 


Industrial & Engineering Chemistry 
Chemical Abstracts 

Ohio State University 

Columbus 10, Ohio 
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Italian Publishers Representatives, Inc. 
Times Building 

1475 Broadway 

New York 18, N.Y. 


Reinhold Publishing Corp. 
330 W. 42nd Street 
New York, N.Y. 


Sig. Lucio Lucini 
Chemore Corporation 
21 West Street 

New York 6, N.Y. 


Modern Plastics 

Breskin Publications, Inc. 
575 Madison Avenue 
New York 22, N.Y. 


7. That the respective issues of said magazine are nor- 
mally mailed to subscribers in the United States and to 
those organizations and companies in the United States to 
whom the magazine is presented on the day on which the 
given issue is published in Italy or within the five-day 


period after said publication date in Italy. 

8. That copies of the Special 1952 Milan Fair issue of 
‘¢Materie Plastiche’’ were ordered from her firm by Mon- 
tecatini for, to the best of her knowledge and belief, dis- 
tribution to visitors to the 1952 Milan Fair, that said copies 
were supplied to Montecatini by her firm, and that her firm 
billed Montecatini for said copies as shown in Exhibit 35. 


Giaynyina Rro1pt, 


Repusuic or Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 29th day of May, 
1957. 


Teresa A. Heary, 
Vice Consul of the United States of America. 


Service No. 1316. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


{Seax.] 
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Exurtsir 70 
I~ rue Unirep States Patent OFFIce 
INTERFERENCE No. 87523 
In re HorrMan 
Us. 
Mowaco 


Detrixo Cresp1, whose Post Office address is Via Con- 
icordia 9, Leenano (Milan) Italy, being duly sworn deposes 
and states :— 

1. That he is a chemist by profession, holding the degree 
‘of Industrial Chemistry from Milan University. 

2. That he was in the vears 1951 and 1952 a techno- 
commercial manager of Messrs. S.A. Luigi Raimondi fu 
Rodolfo, of Legnano (Milan) Italy; 

3. That in January of 1952 he saw, at the Castellanza 
Works of Montecatini Societi Generale per 1’Industria 
Minerari e Chimica (hereinafter referred to as—Monte- 
catini—) a machine for making, continuously, resin-bonded 
corrugated glass fiber sheets; 

4. That he understood the construction of said machine 
and the manner in which it is operated; 

5. That said machine comprised the following parts, in 
combination as a unit. 


(a) means for supporting a mat of glass fibers; 
(b) a vat; 
(c) polyester resin contained in the vat; 


(d) means for feeding the glass fiber mat to and 
through the vat containing the polyester resin; 


(e) means for supporting separate webs of cellophane 
of greater width than the glass fiber mat; 


(f) a pair of vertically (one above the other) posi- 
tioned pressure rolls between which the polyester resin- 
treated glass fiber mat was sandwiched between the 
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cellophane webs; (this arrangement comprising the 
vat containing the resin and the vertically positioned 
rolls being disclosed in Monaco U.S. application Ser. 
No. 380,247 as an alternative for, and serving essen- 
tially the same purpose as, the horizontally disposed 
rolls and means for spreading the resin on the con- 
fronting surfaces of the cellophane webs for maintain- 
ing a supply of resin at the nip of the rolls also dis- 
closed in said Monaco application and which were sub- 
stituted in said machine on or about January 15 to 
February 15, 1952, and formed parts thereof when said 
machine was exhibited at the April 1952 Milan Fair) ; 


g) two intermeshing endless corrugating belts com- 
prising a series of transversely mounted rolls; 


(h) a chamber (oven) enclosing the two endless corru- 
gating belts, so that the endless belts served to convey 
the enclosed resin impregnated glass fiber mat assem- 
bly through the chamber and transverse corrugations 
were imparted to the enclosed resin impregnated mat 
as it was conveyed through the chamber; 


(i) means for heating the chamber so that the resin 
was cured while the enclosed resin impregnated mat 
was conveyed through the chamber and transversely 
corrugated ; 


(j) means for side-trimming the assembly after exit 
thereof from the heated chamber containing the corru- 
gating belts. 


6. That he was sent by his employer, Messrs. Raimondi, 
to the Castellanza Works of Montecatini, in January of 
1951, for the purpose of obtaining information about said 
machine and to assist Messrs. Raimondi to construct a 
housing or cover for the heated chamber containing the 
endless corrugating belts forming part of said machine 
which housing, he was advised, was to be placed over said 
chamber during exhibition and operation of said machine 
at the International Fair to be held at Milan from April 12 
to April 27, 1952; 

7. That based upon his inspection of said machine speci- 
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ifieations for said housing were set forth by Messrs. Rai- 
mondi in a communication to Montecatini dated February 
1, 1952 (Exhibit 29) ; 

8. That he prepared or assisted in preparing (Exhibit 
45) a drawing of the housing for said chamber; 

9. That said drawing was completed on February 2, 1952; 

10. That said housing was built by Messrs. Raimondi in 
‘accordance with said specifications and drawing and shipped 
to Montecatini, in part, not later than March 7, 1952 
(Exhibit 30) and in part not later than March 28, 1952 
(Exhibit 30) ; 

11. That he assisted in installing the housing on said 
machine at the Castellanza Works of Montecatini prior to 
April 1, 1951 (Exhibit 31); and 

12. That he knows that Messrs. Raimondi sent certain of 
their workers to the site of the Fair held in Milan from 
‘April 12 to April 27, 1952, while the Fair was in progress 
and said machine was on exhibition there, for the purpose 
of re-polishing the aluminum housing for the heated cham- 
ber containing the endless corrugating belts forming part 
of said machine (Exhibit 33). 

De.Frno CreEsrt. 
Rervs.ic or Irary, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 16th day of July, 
1957. 


Tueresa A. Heaty, 
Vice Consul of the United States of America. 


Service No. 1792. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


(Serax. ] 
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Exuit 71 
In tae Unirep States Parent OFFICE 
INTERFERENCE No. 87523 


In re Horrmay 
vs. 
Moxaco 


Serarino NasveE.t1, whose Post Office address is Via 
Borsano 26A, Castellanza (Varese), Italy, being duly sworn, 
deposes and states— 

1. That he is, and in the year 1951 was, employed as a 
mechanic in the Castellanza, Italy, Works of Montecatini 
Societa Generale per l’Industria Mineraria e Chimica 
(hereinafter referred to as—Montecatini—) ; 

2. That in the period between about August 1, 1951, and 
August 30, 1951, and thereafter he assisted in making, 
continuously, resin-bonded corrugated glass fiber sheets on 
a machine which comprised the following parts as an oper- 
ating unit— 


(a) means for supporting a mat of glass fibers; 
(b) avat; 
(ec) polyester resin contained in the vat: 


(d) means for feeding the glass fiber mat to and 
through the vat containing the polyester resin; 


(e) means for supporting separate webs of cellophane 
of greater width than the glass fiber mat; 


(f) a pair of vertically (one above the other) posi- 
tioned pressure rolls between which the polyester 
resin treated glass fiber mat was sandwiched between 
the cellophane webs (this arrangement comprising the 
vat containing the resin and the vertically positioned 
rolls being disclosed in Monaco U.S. application Ser. 
No. 380,247 as an alternative for, and serving essen- 
tially the same purpose as, the horizontally disposed 
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rolls and means for spreading the resin on the con- 
fronting surfaces of the cellophane webs for main- 
taining a supply of resin at the nip of the rolls also 
disclosed in said Monaco application and which were 
substituted in said machine on or about January 15 to 
February 15, 1952, and formed parts thereof when said 
machine was exhibited at the April 1952 Milan Fair) ; 


(¢) two intermeshing endless corrugating belts com- 
prising a series of transversely mounted rolls; 


(h) a chamber (oven) enclosing the two endless corru- 
gating belts; 


(i) means for directing the assembly comprising the 
resin impregnated glass fiber mat enclosed by the 
cellophane webs in between the two endless corrugat- 
ing belts, so that the endless belts served to convey the 
enclosed resin impregnated glass fiber mat assembly 
through the chamber and transverse corrugations were 
imparted to the enclosed resin impregnated mat as it 
was conveyed through the chamber; 


(j) means for heating the chamber so that the resin 
was cured while the enclosed resin impregnated mat 
was conveyed through the chamber and transversely 
corrugated; and 


(k) means for side-trimming the assembly after exit 
thereof from the heated chamber containing the corru- 
gating belts. 


3. That such corrugated sheets were made successfully 
.on said machine not later than August 30, 1951; 

4. That he was advised that the Montecatini Manage- 
ment had decided that said machine should be exhibited, in 
operation, at the International Fair to be held in Milan, 
Italy, from April 12, 1952, to April 27, 1952; 

5. That in the period from January 1, 1952, to March 31, 
1952, he assisted in preparing said machine for exhibition 
at said Fair; 

6. That during the first week of April 1952 he assisted in 
transporting said machine from the Castellanza Works of 
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Montecatini to the site of the Fair and in installing said 
machine in Montecatini’s permanent exhibition building 
(Plastic Materials Hall) at the site of the Fair; 

7. That during the period April 12 to April 27, 1952, he 
assisted in operating the machine at said Fair for the con- 
tinuous production of the resin-bonded corrugated glass 
fiber sheets before visitors to the Fair the number of which 
visitors, he is advised, exceeded four million persons; and 

8. That sections of the corrugated sheets made on said 
machine during the Fair were distributed to visitors to the 
Fair while the Fair was in progress. 


SeraFino NasvELu. 
Rervs tic or Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 16th day of July, 
1957. 
Tuenresa A. Heaty, 
Vice Consul of the United States of America. 


Service No. 1782. Tariff Item No. 49. Fee Paid: US. 
$2.50. Local Cy. Equiv. 1.565 


(Seat.] 
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Exarsir 72 
Is Tue Unrrep Srates Parent OFFICE 
INTERFERENCE No. 87523 


In re HorrmMan 
vs. 
Mowaco 


Graxtuic: Grorpay1, whose Post Office address is Via 
Moscova 40/7, Milan, Italy, being duly sworn, deposes and 
states: 


1. That he is an architect by profession; 

2. That he planned, with the Advertising Director of 
Montecatini Societa Generale per |’Industria Mineraria e 
Chimica (hereinafter referred to as—Montecatini—), the 
decoration of Monteeatini’s building, Plastic Materials 
Hall, at the 30th International Fair held at Milan, Italy 
from 12, 1952 to April 27, 1952, in which building Monteca- 
tini exhibited, in operation, a machine for making, continu- 
ously, polyester resin-bonded corrugated glass fiber sheets; 

3. That he knows that sections of said corrugated sheets 
made on said machine while the Fair was in progress were 
distributed to visitors to said Fair which visitors exceeded, 
he is advised, four million persons; and 

4. That he knows that bulletins (Exhibit 11) in four 
languages,—Italian, English, French, German—which at 
page 11 thereof referred to said machine were distributed 
indiscriminately by personnel of Montecatini to visitors to 
the Fair while the Fair was in progress from April 12 to 
April 27, 1952. 

GraNLvIGI GrorpaNt. 


Repvs.ic or Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America 


Subscribed and sworn to before me this 31st day of May, 
1957. 


¥. 


Taeresa A, HEary, 
Vice Consul of the United States of America. 


Service No. 1331. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


({Sea.] 
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Exausit 73 
Ix Tue Unrrep Stares Patent OFFICE 
INTERFERENCE No. 87523 
In re HorrmMan 
vs. 


Moxaco 


Awprea CamriLo, whose Post Office address is Via Li- 
vorno 3, Milan, Italy, being duly sworn, deposes and states: 


1. That he was one of the Commissioners for the Inter- 
national Fair held at Milan, Italy, from April 12 to April 
27, 1952; 

2. That the records of said Fair show that it was at- 
tended by visitors numbering in excess of four million 
Oat 

. That in his capacity as one of the Commissioners for 
the Fair, he was charged with receiving foreign personali- 
ties and delegations and to lead them in their visit to the 
Fair grounds and to the most interesting places and ex- 
hibitions, among which the permanent building of Mon- 
tecatini Societi. Generale per l’Industria Mineraria ¢ 
Chimica ; 

4. That during the period April 12 to April 27, 1952 at 
said Fair, he saw exhibited and operated by Montecatini 
a machine for making, continuously, transversely corru- 
gated resin-bonded glass fiber sheets; 

5. That said machine was exhibited and operated by 
Montecatini with a housing or covering over one end there- 
of but with the front end, at which a glass fiber mat was 
impregnated with a liquid resin and covered with cello- 
phane sheets uncovered; 

6. That he understood from his observation of the oper- 
ation of said machine at said Fair that the resin applied to 
the flat glass fiber mat at the front end of the machine was 
hardened during passage of the cellophane covered mat 
through the enclosed portion of the machine and that dur- 
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ing such passage the tranverse corrugations were also im- 
pressed on the mat; and 
7. That he is shown observing said machine in operation 
during the Fair in the photograph identified as Monaco 
Exhibit 43, first from the left: the other persons shown in 
the photograph being (from the left) Mr. William Cornish, 
of the British Consulate General at Milan, Sir Victor Mal- 
let, then the Ambassador of the United Kingdom to the 
Republic of Italy, Mr. Umberto Donini of Montecatini, Mr. 
Eugenio Rosasco, an Italian industrialist, and an unidenti- 
fied observer. 
AwnpREA CaMILLo 

Rervstic or Iraty, 

Province of Milan, 

City of Milan, ss: 


Consulate General of the United States of America 


Subscribed and sworn to before me this 2nd day of 
August, 1957. 
Teresa A. Heaty, 
Vice Consul of the United States of America. 


Service No. 2114. Tariff Item No. 49. Fee paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


[Sea] 
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Exurir 74 
Is tHe Unsrrep States Parent Orrice 
InTeRFERENCE No. 87523 
In re HorrmMay 
vs. 
Mowxaco 


Ernesto MarcHest, whose Post Office address is Via 
Murena 4, Trevilio (Bergamo), Italy, being duly sworn, 
deposes and states: 


1. That he is an Accountant by profession; 

2. That he was in the years 1951 and 1952, Administra- 
tive Director of the Workshop of Montecatini Societa 
Generale per 1’Industria Mineraria e Chimica (hereinafter 
referred to as—Montecatini—) at Saronno, Italy; 

3. That he is familiar with the subject matter disclosed 
and claimed in the United States patent application of 
Ugo Monaco, Serial No. 380,247, filed September 15, 1953, 
and assigned to Montecatini, and with the subject matter of 
counts 1 and 2 of said application which are involved in the 
above-identified interference ; 

4. That he knows that a machine as defined in count 1 
of said interference was built at the Workshop of Monte- 
‘catini in Saronno, Italy, by direction of the Montecatini 
Management and in accordance with disclosures made to 
the Montecatini Management by said Ugo Monaco; 

5. That he paid, from Montecatini funds and at the di- 
‘rection of Montecatini Management, the sum shown in the 
invoice of Guglielmo Landone (Exhibit 20), said invoice 
'eovering a bronze gear which was delivered to the Monte- 
eatini Workshop at Saronno prior to July 30, 1951, and 
which he was advised and believes was used in building 
‘said machine for producing, continuously, the polyester 
resin-bonded corrugated glass fiber sheets; 

6. That he paid, from Montecatini funds and at the di- 
‘rection of Montecatini Management, the sums shown in the 
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invoices of Lupi & Co. dated June 6, 1951, June 19, 1951 
and June 23, 1951 (Exhibit 21), said invoices including 
goods which was delivered to the Montecatini Workshop 
at Saronno prior to July 30, 1951, and which he was ad- 
vised and believes was used in building said machine for 
producing, continuously, the polyester resin-bonded corru- 
gated glass fiber sheets; 

7. That he paid, from Montecatini funds and at the di- 
rection of the Montecatini Management, the sum shown in 
the invoice of S. A. Vincenzo Bianchi dated July 13, 1951 
(Monaco Exhibit 22), said invoice covering roller chains 
which were delivered to the Montecatini Workshop at 
Saronno, Italy, prior to July 30, 1951, and which he was 
advised and believes were used in building said machine 
for producing, continuously, the polyester resin-bonded 
corrugated glass fiber sheets; 

8. That he paid, from Montecatini funds and at the di- 
rection of the Montecatini Management, the sums shown in 
the invoices of S. A. Vincenzo Bianchi dated June 1, 1951, 
June 22, 1951, June 25, 1951 and July 31, 1951 (Exhibit 23), 
said invoices including goods which was delivered to the 
Montecatini Workshop at Saronno, Italy, prior to July 30, 
951, and which he was advised and believes was used in 
building said machine for making, continuously, the poly- 
ester resin-bonded corrugated glass fiber sheets; 

9. That he paid, from Montecatini funds and at the di- 
rection of the Montecatini Management, the sums shown in 
the invoices of S. A. Vincenzo Bianchi dated July 13, 1951 
and July 19, 1951 (Exhibit 24), said invoices including 
goods which was delivered to the Montecatini Workshop at 
Saronno, Italy, prior to July 30, 1951, and which he was 
advised and believes was used in building said machine for 
producing, continuously, the polyester resin-bonded corru- 
gated glass fiber shects; 

Erxesto MancHest. 


Rervsuic or ITay, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 2nd day of 
August, 1957. 
Turresa A. HEAty, 
Vice Counsel of the United States of America. 


Service No. 2118. Tariff Item No. 68. Fee Paid: U.S. 
$2.50. Local Cy. Equip. 1.565. 


(Seat. ] 
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Exaurrr 75 
In rae Unrrep States Parent OFFice 
Interrerence No. 87523 
In re Horrman 
vs. 
Moxaco 

Vixcenzo Aracozzrx1, whose Post Office address is Via 
Borsieri 29, Milan, Italy, being duly sworn deposes and 
states— 

1. That he is a photographer by profession; 

2. That he took the photographs (Monaco Exhibits 36, 
37 and 38) at the site of the International Fair held in 
Milan, Italy, in the period from April 12, 1952, to April 27, 
1952, said photographs having been taken by him during 
said period. 

Vincenzo ARAGOZZINIL 


Repvstic or Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 29th day of May, 
1957. 


Taeresa A. Heaty, 
Vice Counsel of the United States of America. 


Service No. 1306. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565. 


[Sear] 
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Exnuisit 76 
Ix Tue Usitep States Patent OFFICE 
INTERFERENCE No. 87525 
In re HorrmMan 
US. 
Mowaco 


Guaxx1 Loxcost, whose Post Office address is Via Roma 
2, Saronno (Milan) Italy, being duly sworn deposes and 
states: 


That he is a photographer by profession. 

That he knows Italo Curletti and in the year 1951 knew 
him to be Director of the Workshop of Montecatini Societa 
Generale per ]’Industria Mineraria e Chimica at Saronno, 
Italy; 

That on or about July 30, 1951, he was requested by said 
Italo Curletti to take photographs of a machine at the 
Saronno Workshops of Montecatini, and that he took such 
photographs on or about July 30, 1951; and 

That the photographs shown in Monaco Exhibits 25 and 
26 are copies of the photographs of said machine which he 
took on or about July 30, 1951. 

Giann1 Loncon1 
Repustic or Iraty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America 


' Subseribed and sworn to before me this 21st day of June, 
1957. 


Tueresa A. Heaty, 
Vice Consul of the United States of America 


Service No. 1520. Tariff Item No. 49. Fee Paid: U. S. 
$2.50. Local Cy. Equiv. 1.565. 


[Seaz.] 
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Exuisit 77 
Is Tue Unirep States Patest OFFIce 
INTERFERENCE No. 87523 
In re HorrmMayn 
23, 
Morac Oo 


Anprea De AncELIs, whose Post Office address is Viale 
Vittorio Veneto 24, Milan, Italy, being duly sworn, deposes 
and states: 


1. That he is, and was in the year 1951, an officer of the 
Resins Division of Montecatini Societa Generale per 1"In- 
dustria Mineraria e Chimica (hereinafter referred to as 
—Montecatini—) ; 

2. That he is familiar with the machine and method dis- 
closed and claimed in the United States patent application 
of Ugo Monaco, Serial No. 380,274 filed September 15, 1953, 
and with the subject matter of counts 1 and 2 of said ap- 
plication involved in the above-identified interference: 

3. That on or about May 5, 1951, he received and read the 
report to Montecatini Management for the month of April, 
1951 by the Applications Laboratory of the Resins Division 
at the Montecatini Castellanza, Italy Works; 

4. That said report was forwarded to the Montecatini 
Management at Milan, Italy, by Dr. Antonion Ambrosioni, 
Director of said Applications Laboratory; 

5. That said report for the month of April, 1951, included 
a disclosure by said Ugo Monaco (Exhibit 2) of a machine 
conceived by Monaco for the continuous production of 
resin-bonded corrugated glass fiber sheets and a drawing 
dated April 28, 1952 (Exhibit 2) illustrating said machine 
schematically ; 

6. That he read and fully understood said disclosure by 
said Ugo Monaco; 

7. That he knows said machine as disclosed in said April, 
1951 report by said Ugo Monaco was built at the Saronno, 
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Italy Workshops of Montecatini and found, not later than 
August 30, 1951, to produce, successfully and in a continu- 
ous manner, the resin-bonded corrugated glass fiber sheets; 

8. That he knows said machine was exhibited and oper- 
ated at the International Fair held at Milan, Italy, during 
the period from April 12 to April 27, 1952; 

9. That he knows that sections of polyester resin-bonded 
corrugated glass fiber sheets made on said machine at the 
Fair site while the Fair was in progress were distributed 
to visitors to the Fair which visitors exceeded, he is ad- 
vised, four million persons; 

10. That he wrote an article relating to the Montecatini 
exhibits at said Fair, which article refers to said machine 
for the continuous production of the polyester resin-bonded 
corrugated glass fiber sheets; and 

11. That said article was published at page 66 of the 
Special Fair Issue of the magazine ‘‘Materie Plastiche’’ 
(Exhibit 12) on or about April 12, 1952. 


Anprea De ANGELIS 
Repvs.ic oF Irary 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America 


Subscribed and sworn to before me this 18th day of April, 
1957. 


Joun W. Haicx, 
Vice Consul of the United States of America. 


Service No. 919. Tariff Item No. 49. Fee Paid: U. S. 
$2.50. Local Cy. Equiv. 1.565. 


[Sear.] 
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Exuisit 78 
In tee Unirep States Patent OFFICE 
Inrerrerence No. 87523 


In re HorrmMan 
vs. 
Monaco 


Giovanni Saccent1, whose Post Office Address is Via 
Domodossola 5, Milan, Italy, being duly sworn, deposes 
and states: 


1. That he is a chemist, holding the degree of Doctor of 
Chemistry from Rome University ; 

2. That he is Director of the Resins Division of Monte- 
catini Societa Generale per ]’Industria Mineraria e Chimica 
(hereinafter referred to as—Montecatini—) and held such 
position prior to April, 1951; 

3. That he is familiar with the subject matter disclosed 
and claimed in the United States patent application of Ugo 
Monaco, Serial No. 380,247, filed September 15, 1953, and 
with the subject matter of counts 1 and 2 of said applica- 
tion involved in the above-identified interference: 

4. That on or about May 5, 1951, he received, from Dr. 
Antonio Ambrosioni, Director of the Applications Labora- 
tory of the Resins Division of Montecatini, at Castellanza, 
Italy, the monthly report for April 1951 of said Applica- 
tions Laboratory which included a disclosure (Exhibit 2) 
by said Ugo Monaco of the machine and method recited in 
counts 1 and 2 of said Monaco United States patent appli- 
cation, for making, continuously, resin-bonded corrugated 
glass fiber sheets; 

5. That he read and understood said disclosure by Ugo 
Monaco; that he understood that, in the final corrugated 
sheet to be made on said machine, the corrugations would 
be transverse ; 

6. That on or around May 6, 1951, he ordered that the 
machine as disclosed by said Ugo Monaco in said April 
1951 report should be built at the Saronno Works of Monte- 
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eatini under the direction of Italo Curletti, then Director of 
the Saronno Works; 

7. That on or around May 6, 1951, and prior to May 15, 
1951, he advised Dr. Antonio Ambrosioni to send Mario 
Appolonio, a skilled technician employed as assistant to 
said Ugo Monaco at the Castellanza Works of Montecatini 
to the Saronno Works of Montecatini for the purpose of 
assisting in the building of said machine; 

8. That he directed Dr. Antonio Ambrosioni to send a 
blueprint of the machine (Exhibit 46) as conceived and 
disclosed by said Ugo Monaco, to Italo Curletti at the 
Saronno Works of Montecatini, for use in building said 
machine; 

9. That he kept informed of the progress of work on the 

building of the machine through reading the monthly re- 
ports to Management of Ugo Monaco for the months of 
May 1951 (p. 2; Exhibit 3); June 1951 (p. 1 Exhibit 5); 
the Special Report of the Applications Laboratory of the 
Resins Division for June 1951 (pp. 6, 11, 12 and 14; Ex- 
hibit 6) ; July 1951 (p. 1, Exhibit 7) ; and August-September 
1951 (pp. 1 and 2, Exhibit 8); which reports were trans- 
mitted to him by Dr. Antonio Ambrosioni; 
/ 10. That on or about August 1, 1951, he was informed 
that building of said machine at the Saronno Works had 
been completed, and that said machine had been transported 
to the Castellanza Works of Montecatini; 

11. That on or about August 3, 1951, he issued instruc- 
tions that the machine be used for the continuous produc- 
tion of the corrugated glass fiber sheets; 

12. That said machine was used for the production of 
said corrugated glass fiber sheets in the period between 
August 1, 1951, and August 30, 1951, and thereafter, and 
that he was advised that said sheets had been continuously 
and successfully made on said machine not later than 
August 30, 1951; 

' 13. That he knows said machine comprised the following 
parts as an operating unit— 


(a) means for supporting a mat of glass fibers; 
(b) a vat; 
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(c) polyester resin contained in the vat; 


(d) means for feeding the glass fiber mat to and 
through the vat containing the polyester resin; 


(e) means for supporting separate webs of cellophane 
of greater width than the glass fiber mat; 


(£) a pair of vertically (one above the other) posi- 
tioned pressure rolls between which the polyester resin 
treated glass mat was sandwiched between the cello- 
phane webs); this arrangement comprising the vat 
containing the resin and the vertically positioned rolls 
being disclosed in Monaco U.S. application Ser. No. 
380,247 as an alternative for, and serving essentially 
the same purpose as, the horizontally disposed rolls 
and means for spreading the resin on the confront- 
ing surfaces of the cellophane webs for maintaining a 
supply of resin at the nip of the rolls also disclosed in 
said Monaco application and which were substituted in 
said machine on or about January 15 to February 15, 
1952, and formed parts thereof when said machine was 
exhibited at the April 1952 Milan Fair) ; 


g) two intermeshing endless corrugating belts com- 
prising a series of transversely mounted rolls; 


(h) a chamber (oven) enclosing the two endless corru- 
gating belts; 


(i) means for directing the assembly comprising the 
resin-impregnated glass fiber mat enclosed by the cello- 
phane webs in between the two endless corrugating 
belts, so that the endless belts served to convey the 
enclosed resin-impregnated glass fiber mat assembly 
through the chamber and transverse corrugations were 
imparted to the enclosed resin-impregnated mat as it 
was conveyed through the chamber; 


(j) means for heating the chamber so that the resin 
was cured while the enclosed resin-impregnated mat 
was conveyed through the chamber and transversely 
corrugated; and 
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(k) means for side-trimming the assembly after exit 
thereof from the heated chamber containing the corru- 
gating belts. 


14. That after August 30, 1951, and not later than De- 
cember 31, 1951, he issued instructions to Dr. Ambrosioni 
to the effect that said machine was to be exhibited, in oper- 
ation, at the International Fair to be held in Milan, Italy, 
from April 12, 1952, to April 27, 1952, with the heated 
chamber containing the endless corrugating belts covered 
by a suitable housing; 

15. That on October 18, 1951, he wrote to the Advertising 
Department of Montecatini a letter (Exhibit 27) giving 
directions for the preparation of the Plastic Materials Hall 
at the next succeeding Fair to be held at Milan and includ- 
ing, in the list of items to be exhibited, said machine for 
making, continuously, the polyester resin-bonded corru- 
vated glass fiber sheets: 

16. That on or about November 5, 1951, he received from 
Dr. Antonio Ambrosioni a letter (Exhibit 17) dated No- 
vember 5, 1951, and transmitting a comprehensive report 
(Exhibit 10) on said machine by said Ugo Monaco, includ- 
ing cost estimates; 

17. That said machine was exhibited at the Milan Fair 
in the period from April 12, 1952, to April 27, 1952, with 
the heated chamber containing the endless corrugating belts 
‘covered but with the front end of the machine, at which the 
glass fiber mat is impregnated with the polyester resin and 
covered by the cellophane sheets uncovered, and operated 
during said period for the production, continuously, of 
‘polyester resin-bonded corrugated glass fiber sheets before 
visitors to the Fair the number of which visitors exceeded, 
he is advised, four million persons; 

18. That sections of the corrugated sheets made on said 
‘machine at said 1952 Milan Fair were distributed to visitors 
to the Fair while the Fair was in progress and during the 
period from April 12, 1952, to April 27, 1952; 

19. That he was present at said Fair and assisted in 
explaining said machine and the operation thereof to dis- 
tinguished visitors to the Fair; 
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20. That he was present during the taking of photographs 
of said machine during the Fair; 

21. That he is shown in the photograph (Exhibit 39), to 
the left of the late Hon. Alcide De Gasperi (indicated by 
arrow) then the Prime Minister of Italy, standing above 
said machine at the Fair, which photograph was taken 
while the Fair was in progress) ; 

22. That he is shown in the photograph (Exhibit 40), to 
the left of the late Hon. Alcide De Gasperi, explaining the 
machine to the latter, which photograph was taken at said 
Fair while the Fair was in progress; and 

23. That he is shown in the photograph (Exhibit 41), 
standing to the left of Mr. Tommaso Zerbi, a member of 
the Parliament of Italy, who stands, in turn, to the left of 
the Hon. Alcide De Gasperi (indicated by arrow) looking 
down at said machine, which photograph was taken at said 
Fair during the period April 12 to April 27, 1952, while said 
Fair was in progress. 

Giovanni Saccentt. 
Repvus.ic oF Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 18th day of April, 
1957, 


Jonnx W Haren, 
Vice Consul of the United States of America. 


Service No. 913. Tariff Item No. 49. Fee Paid: US. 
$2.50. Local Cy. Equiv. 1.565 


[Sear.] 
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Exurit 79 
Iy tHe Unsitep States Patent OrFIce 
INTERFERENCE No. 87523 


In re HorrMay 
vs. 
Monaco 


Tino Perre.ut, whose Post Office address is Via S. Marco 
20, Milan, Italy, being duly sworn, deposes and states: 


1. That he is a photographer by profession; 

2. That he took the photographs identified as Monaco 
Pxhibits 39, 40, 41, 42 and 43 during the 30th International 
Fair held at Milan, Italy, during the period from April 12 
to April 27, 1952, said photographs having been taken by 
him while the Fair was in progress, on the order of Monte- 
eatini Societa Generale per | Industria Mineraria e Chimica, 
and in connection with a machine for making, continuously, 
polyester resin-bonded corrugated glass fiber sheets which 


machine was exhibited and operated by Montecatini at said 
Fair while the Fair was in progress. 


Trxo PETRELLI. 
Repvsuic oF Itaty, 
Province of Milan, 
City of Milan, ss: 


Consulate General of the United States of America. 


Subscribed and sworn to before me this 18th day of June, 
1957. 
Tueresa A. HEaty, 
Vice Consul of the United States of America. 


Service No. 1483. Tariff Item No. 49. Fee Paid: U.S. 
$2.50. Local Cy. Equiv. 1.565 
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STATEMENT OF QUESTION PRESENTED 


The question presented by this appeal is whether, in a 
Patent Office interference proceeding, an Italian inventor, 
who made his invention in his home country, is entitled 
to prove and rely upon a date of invention prior to the 
filing date of his patent application in Italy. 


The Board of Patent Interferences and the District 
Court have said “No”. The appellants believe the an- 
swer should be “Yes”. 
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JURISDICTIONAL STATEMENT 


Jurisdiction over this action was conferred on the Dis- 
trict Court for the District of Columbia by 35 U.S.C. 
$146. See paragraphs 3 and 4 of the complaint. (J.A. 7). 

This Court has jurisdiction to review the judgment of 
the District Court by virtue of 28 U.S.C. § 1291. 


2 
STATEMENT OF THE CASE 


Ugo Monaco, a citizen of Italy, is the inventor of a 
mechanism and method for producing transversely cor- 
ugated fiber glass reinforced plastic sheets by a con- 
tinuous process. He assigned his invention to Monte- 
catini, an Italian corporation. On September 16, 1952, 
he filed an application for a patent on his invention in 
Italy. On September 15, 1953, he filed an application for 
a patent in the United States Patent Office. In the 
meantime Paul Hoffman had filed an application for a 
patent in the United States Patent Office on a similar 
invention on November 20, 1952. The Commissioner of 
‘Patents adjudged that Monaco’s application interfered in 
part with the application which had been filed by Hoffman. 


Originally Hoffman was the senior party to the inter- 
ference. During the motion period, Monaco moved to 
ishift the burden of proof. It was adjudged that Monaco 


‘was entitled to claim the benefit of his earlier filing date 
in Italy as provided by U.S.C., Title 35, Section 119. 
Monaco, accordingly, became the senior party, and Hoff- 
man, as junior party, had the burden of proof. 


In the interference proceedings, Monaco sought to in- 
itroduce evidence of his inventive activity in Italy prior 
ito his filing date in that country in order to show that 
he was the first and original inventor of the improve- 
ments constituting the subject matter of the interference. 
This evidence was excluded by the Patent Office. Mon- 
aco’s motions to take depositions in Italy to show that 
‘Hoffman was not the first or original inventor were 
‘denied, and Monaco was not permitted to take depositions 
in Italy on either the issue of priority or originality.? 


1The Patent Office has, in Ex parte Lemieux, 115 USPQ 148, held 
proof of originality abroad will be received but refuses to accept proof 
of priority abroad, although priority and originality must both be 
‘proved in a Patent Office Interference for you cannot have priority 
unless you are the originator. 
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Those depositions? would have shown that Monaco con- 
ceived his invention in the latter half of April, 1951, and 
that he completed a machine for performing his process 
in July, 1951. Thus, Monaco was not permitted to in- 
troduce any evidence as to his inventive activity abroad 
prior to filing his patent application in Italy, except his 
application date for a patent in Italy. If he had been 
permitted to prove his dates of invention in Italy, as, 
Hoffman proved in the United States, he would have an- 
ticipated Hoffman. 


Hoffman, on the other hand, was allowed to introduce 
evidence to show his inventive activity prior to his appli- 
cation for a patent. On the evidence which was adduced, 
the Board of Patent Inferences found that Hoffman’s con- 
ception date was December 31, 1951, and that his date of 
reduction to practice was July 21, 1952. 


Monaco, inter alia, submitted evidence that he had dem- 
onstrated his machine at an industrial fair in Milan, Italy, 


between April 12, 1952 and April 27, 1952, that the ma- 
chine was described in Italian publications during that 
time which were promptly circulated in the United States, 
and that American visitors who saw the machine returned 
to the United States with information concerning the 
machine prior to May 1, 1952. This evidence was offered 
as bearing on the issue of originality as well as priority. 


The Board of Patent Interferences held that “no weight 
whatever can be accorded Monaco’s assertion of deriva- 
tion and Monaco is not entitled to establish the dates of 
his inventive activity in Italy other than his filing date 
on the theory that originality is involved.” Accordingly, 
it held he was restricted to September 16, 1952, his filing 
date in Italy, for proof of his invention. J.A. 774-787. 


2 While this action was pending in the District Court, the deposi- 
tions of sixteen Italian witnesses were taken. Those depositions were 
admitted in evidence by the District Court and are printed in the 
Joint Appendix at pages 42-166. 
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Having thus restricted Monaco, in the proof of his in- 
vention dates, to the filing date in the Italian Patent 
Office, the Board awarded priority of invention of the 
subject matter in issue to the junior party, Hoffman. 
On June 7, 1960, United States Patent No. 2,939,509 was 
issued to defendant Fiber Glass Plastic, Inc. as assignee 
of Paul H. Hoffman on a “PLASTIC CORRUGATED 
PROCESS AND MACHINE” while this case was pending 
in the District Court. 


As Monaco anticipated that a patent might be issued to 
Hoffman while this action was pending, he instituted an 
action to restrain the Commissioner from issuing the 
patent prior to the determination in this case. This court 
held that, if the Patent Office proceeded to issue the 
patent to Hoffman and if the current action showed 
Monaco was the first and original inventor, the Hoffman 
Patent would be automatically cancelled. Monaco v. Wat- 
son, 270 F.2d 335. 


The plaintiffs filed this action under 35 U.S.C. § 146, for 
review of the above decision of the Board of Patent In- 
terferences.* Even though there was no doubt but that 
‘Monaco was the prior inventor, the District Court affirmed 
the decision of the Board of Patent Interferences. The 
Tespective invention dates of Monaco and Hoffman are as 
follows: 


A. Date of Conception 


Monaco (as shown by Italian Depositions) 
April, 1951 
Hoffman (as found by the Patent Office) 
Dee. 31, 1951 


' 2 Similar actions were instituted in the United States District Court 
for the District of Connecticut (Civil Action No. 7427) and in the 
United States District Court for the Southern District of Florida 
\(Civil Action No. 8708-M). By stipulations which have been filed in 
those cases, the parties have stipulated and agreed that the proceed- 
ings in the district courts for the Districts of Connecticut and Florida 
shall be stayed or otherwise suspended during the pendency of the 
action in the District Court for the District of Columbia, 
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Date of Reduction to Practice 


Monaco (as shown by Italian Depositions) 

July 31, 1951? 
Hoffman (as found by the Patent Office) 

July 21, 1952 


Date of First Printed Publication Describing the 
Invention 


Monaco April, 1952 
Hoffman (none prior to filing his patent application) 


Date Patent Application Was Filed 


Monaco (in Italy) Sept. 16, 1952 
Monaco (in United States) Sept. 15, 1953 
Hoffman (in United States) Nov. 20, 1952? 


CONSTITUTIONAL PROVISION, STATUTES AND 
TREATIES INVOLVED 


Fifth Amendment to U. S. Constitution. 


“No person shall . . . be deprived of life, liberty 
or property without due process of law.” 


35 U.S.C. § 104. Invention made abroad. 


“In proceedings in the Patent Office and in the 
courts, an applicant for a patent, or a patentee, may 
not establish a date of invention by reference to 
knowledge or use thereof, or other activity with re- 
spect thereto, in a foreign country, except as provided 
in section 119 of this title. Where an invention was 
made by a person, civil or military, while domiciled 
in the United States and serving in a foreign country 


2The District Court’s opinion erroneously states that Monaco re- 
duced his invention to practice by April 12, 1952. The depositions of 
the Italian witnesses clearly show that Monaco reduced his invention to 
practice by the end of July, 1951. See Joint Appendix, pages 43, 49, 
54, 57. 


8 The opinion of the District Court erroneously states that Hoffman 
filed his application on November 20, 1953. 
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in connection with operations by or on behalf of the 
United States, he shall be entitled to the same rights 
of priority with respect to such invention as if the 
same had been made in the United States.” 


35 U.S.C. §119. Benefit of earlier filing date in foreign 
country; right of priority. 


“An application for patent for an invention filed in 
this country by any person who has, or whose legal 
representatives or assigns have, previously regularly 
filed an application for a patent for the same in- 
vention in a foreign country which affords similar 
privileges in the case of applications filed in the 
United States or to citizens of the United States, 
shall have the same effect as the same application 
would have if filed in this country on the date on 
which the application for patent for the same inven- 
tion was first filed in such foreign country, if the 
application in this country is filed within twelve 
months from the earliest date on which such foreign 
application was filed; but no patent shall be granted 
on any application for patent for an invention which 
had been patented or described in a printed publica- 
tion in any country more than one year before the 
date of the actual filing of the application in this 
country, or which had been in public use or on sale 
in this country more than one year prior to such 
filing.” 

International Convention for the Protection of Industrial 
Property. 
Article 1 


“(2) The scope of the protection of industrial prop- 
erty shall include patents, utility models, industrial 
designs and models, trade marks, commercial names 
and indications of origin, or appellations of origin, as 
well as the repression of unfair competition.” 


Article 2 


“(1) Nationals of each of the countries of the Un- 
ion shall, in all other countries of the Union, as 
regards the protection ef industrial property, en- 


vi 


joy the advantages that their respective laws now 
grant, or may hereafter grant, to their own nationals, 
without any prejudice to the rights specially provided 
for by the present convention. Consequently they 
shall have the same protection as the latter, and the 
same legal remedy against any infringement of their 
rights, provided they observe the conditions and for- 
malities imposed upon nationals. 


“(2) Nevertheless, no condition as to the possession 
of a domicile or establishment in the country where 
protection is claimed can be required of those who 
enjoy the benefits of the Union for the enjoyment of 
any industrial property rights.” 


Treaty of Friendship, Commerce and Navigation (entered 
into between the United States and Italy in 1949). 


Article VIII 


“The nationals, corporations and associations of 
either High Contracting Party shall enjoy, within 
the territories of the other High Contracting Party, 
all rights and privileges of whatever nature in regard 
to patents, trade marks, trade labels, trade names 
and other industrial property, upon compliance with 
the applicable laws and regulations respecting regis- 
tration and other formalities, upon terms no less 
favorable than are or may hereafter be accorded to 
the nationals, corporations and associations of such 
other High Contracting Party, and no less favorable 
that the treatment now or hereafter accorded to na- 
tionals, corporations and associations of any third 
country.” 


STATEMENT OF POINTS 


1. The decision by the District Court is erroneous un- 
der Sections 104 and 119 of the Patent Code, 35 U.S.C. 
§§ 104 and 119. 


2. The decision by the District Court is contrary to the 
decision of the United States Supreme Court in Electric 
Storage Battery Co. v. Shimadzu, 307 U.S. 5 (1939). 
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| 8. The decision by the District Court is in violation 
‘of the International Convention for Protection of Indus- 
trial Property. 


: 4 The decision by the District Court is in violation 
‘of the Treaty of Friendship between the United States 
and Italy. 

5. The decision by the District Court is in violation 
of the Due Process Clause of the Fifth Amendment to 
the United States Constitution. 


6. The decision of the District Court is contrary to 
‘the decision of the Board of Patent Appeals in Ex Parte 
Lemieux, 115 U.S.P.Q. 148. 


SUMMARY OF ARGUMENT 


The Issues of Law 


‘The right of a Foreigner to Equal Treatment 
without Discrimination under our Patent Law. 


The legal issue in this case involves the right of a 
foreign patent applicant who has filed his patent appli- 
cation in his home country and has later, within the statu- 
tory time, filed the same application in the United States. 
‘These filings take place under the 1952 Patent Act of the 
United States, under §§ 104 and 119.7 


235 U.S.C. §104. “In proceedings in the Patent Office and in the 
courts, an applicant for a patent, or a patentee, may not establish a 
‘date of invention by reference to knowledge or use thereof, or other 
\activity with respect thereto, in a foreign country, except as provided 
in section 119 of this title. Where an invention was made by a per- 
‘son, civil or military, while domiciled in the United States and serv- 
ing in a foreign country in connection with operations by or on behalf 
‘of the United States, he shall be entitled to the same rights of priority 
‘with respect to such invention as if the same had been made in the 
United States.” 

35 U.S.C. §119. “An application for patent for an invention filed 
in this country by any person who has, or whose legal representatives 
‘or assigns have, previously regularly filed an application for a patent 
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The Patent Code and International Convention 


Section 119, you will observe, modifies § 104 and inter- 
prets its application to the instant problem. 


Section 119 clearly states that the treatment of the 
foreign national who seeks the benefit of the patent law 
of the United States by filing an application in the United 
States Patent Office to secure his United States patent 
is to be accorded exactly the same treatment as that ac- 
corded to an American citizen. 

This statute guaranteeing these rights of the Italian 
inventor, Monaco, in the United States is founded upon 
the International Convention.? 


Treaty of Friendship. 


The International Convention is supplemented and fur- 
ther confirmed by the solemn Treaty between the United 
States and Italy set forth in the Treaty of Friendship, 


for the same invention in a foreign country which affords similar 
privileges in the case of applications filed in the United States or to 
citizens of the United States, shall have the same effect as the same 
application would have if filed in this country on the date on which 
the application for patent for the same invention was first filed in 
such foreign country, if the application in this country is filed within 
twelve months from the earliest date on which such foreign applica- 
tion was filed; ...” 


1“(1) Nationals of each of the countries of the Union shall, in all 
other countries of the Union, as regards the protection of industrial 
property, enjoy the advantages that their respective laws now grant, 
or may hereafter grant, to their own nationals, without any prejudice 
to the rights specially provided for by the present convention. Con- 
sequently they shall have the same protection as the latter, and the 
same legal remedy against any infringement of their rights, provided 
they observe the conditions and formalities imposed upon nationals. 

“(2) Nevertheless, no condition as to the possession of a domicile 
or establishment in the country where protection is claimed can be 
required of those who enjoy the benefits of the Union for the enjoy- 
ment of any industrial property rights.” (Art. 2) 
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‘Article VIII,’ which guarantees equal treatment of for- 
eign nationals under our patent system with our domestic 
nationals. 


As a positive fact there are four fundamental reasons 
why the foreign inventor from Italy has all of the privi- 
leges of an American inventor and is guaranteed equal 
treatment under the United States patent system with 
any American inventor. 


This is to be expected from a nation like ours that has 
taken world leadership in equal treatment to all persons 
who come within the purview of its laws. 


That simple statement is the proudest possession of 
an American citizen because we lead the world in an 
example of equality for all of those who come before the 
bars of our courts, whether an alien or domestic person. 
We stand on that doctrine four-square before the world. 


This simple, but fundamental doctrine, has been affirmed 
‘by the Supreme Court of the United States in connection 
with granting to Japanese citizens full rights and equal 
rights under our patent system in the case of Electric 
Storage Battery Co. v. Shimadzu, 307 U.S. 5 (1939). 


Before you take up the consideration of the issues of 
this case, we want to make our position crystal clear. 
The court below in its decision used technicalities for its 
judgment and ignored the plain mandates of our Govern- 
ment that equal treatment must be given to a foreigner 


. 2“The nationals, corporations and associations of either High Con- 
tracting Party shall enjoy, within the territories of the other High 
Contracting Party, all rights and privileges of whatever nature in re- 
gard to patents, trade marks, trade labels, trade names and other in- 
dustrial property, upon compliance with the applicable laws and regu- 
lations respecting registration and other formalities upon terms no 
less favorable than are or may hereafter be accorded to the nationals, 
corporations and associations of such other High Contracting Party 
and no less favorable than the treatment now or hereafter accorded to 
nationals, corporations and associations of any third country.” 
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seeking the protection of our patent system not only for 
the privilege of filing, but every other privilege under 
our patent system including the right to prove his dates 
of invention anywhere before he filed his patent applica- 
tion in his home country, Italy. 


There can be no hidden exception by the United States 
Patent Office as in this case. 


This simple doctrine, under our laws, our treaties, and 
our practices, demands that this vital right of being able 
to prove dates of invention prior to filing overseas, as in 
Italy, like we can prove our dates of invention before 
filing in the United States Patent Office, is so important 
that, without it, we have completely violated the foregoing 
international as well as domestic agreements and laws. 


Unless this is guaranteed no foreigner can even win a 
Patent Office interference, since the American inventor 
can prove his dates before he filed his application in the 
U.S. Patent Office. 


We state to this court with all the force at our com- 
mand that we cannot proceed under the doctrine that the 
United States is a two-faced shyster government, mouth- 
ing words of friendship and equality, inviting Italy to 
enjoy the reciprocal privileges of the patent system of 
the United States as we enjoy the patent system of Italy, 
and then completely negative our solemn word, treaties, 
and the decision of our highest court by saying that the 
Italian inventor is not permitted in a United States 
Patent Office interference to prove his dates before 
he filed in Italy. We desire to state here, with all the 
force of our command, that this is tantamount to a com- 
plete repudiation of the foregoing solemn guarantee to 
foreign inventors by this government in patent matters. 


No foreign inventor will have any chance to win in an 
interference, even if he is first to invent, unless he is 
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permitted to prove his dates of invention before he filed 
in his home country as an American inventor can do. 


' For this vital reason, no Patent Office interference, 
with the burden of the applicant to prove his priority, 
could be won by any Italian national under the law as 
interpreted by the learned District Court below and the 
United States Patent Office. To deny this right is to 
guarantee that no Italian inventor can ever win in a 
Patent Office interference, which is one of the funda- 
mental rights guaranteed by the foregoing documents. 


We are sure that this court will find the decision of 
the District Court repugnant to all common decency, fair 
play, the law of the United States, the Treaty of Friend- 
ship, the decisions of the United States courts, and our 
international obligations. 


We wish to repeat to you that unless a foreign appli- 
eant can prove his dates before he files his application, 
he has no chance whatsoever to win in a Patent Office 
interference in the United States, which is in complete 
negation of our solemn international obligations. If this 
be true, the District Court has put the United States in 
the embarrassing position of being a cheat and a fraud 
because to take this position, where the Italians rightfully 
rely upon our international obligations, we do exactly the 
opposite of what those obligations demand. No business- 
man in the United States could stay in business if he 
tried such a trick as has been practiced upon the Italian 
inventor in the instant case. 


Length of Brief. 


If this brief is longer than usual, we solicit your in- 
dulgence because we must treat each one of the many 
fondamental reasons in American law as to why the judg- 
ment below must be reversed to do justice and to keep 
and preserve the honor of our international obligations. 
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We are simply asking this court to carry out the direc- 
tive of the Supreme Court of the United States, in the 
Supreme Court decision of the Shimadzu case, the Inter- 
national Convention on patents, the Patent Codification 
Act of 1952, §§ 104 and 119 and the Treaty of Friendship, 
Article VOL 


This imposing array of reasons for reversal includes 
the United States Government’s own rules which have 
been completely ignored and discarded by the learned 
District Court below from whose judgment we seek relief 
and equality under our laws for Monaco. 


We want you to see how unfounded and inconsistent 
the Patent Office can be. In the case of an issue between 
a foreign national with a patent application in the United 
States Patent Office and an American national on the issue 
of originality, that is, who was the first to invent the in- 
vention, our inconsistent Patent Office, in its decision in, 


Ex parte Lemieux, 115 US.P.Q. 148, has held that the very 
thing we want to do in this case of taking testimony in 
Italy to prove our dates of invention before Monaco’s 
filing date in the Italian Patent Office, is permitted by 
the United States Patent Office in accordance with the 
doctrine of Ex parte Lemieux, 115 U.S.P.Q. 148, where it 
said with respect to this principle of equality: 


“We find no reason for distinguishing between a 
domestic inventor and a foreign inventor in situations 
of this type and all that is required is that the iden- 
tity of the application inventor and the publication 
author be established. There is no dispute on this 
point in the present case. 


“Finally, we believe that our holding is consistent 
with decisions in interference practice wherein, even 
though in the usual case a party may not establish a 
priority date of invention by reference to activity in 
a foreign country, yet in an originality case where 
a Perey is seeking to prove that the other party de- 
rived from him so that there is only a single original 
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inventor, he may be permitted to prove derivation 
by reference to activity abroad. Shiels v. Lawrence 
and Kennedy, 81 O.G. 2085; 1897 C.D. 184; Stiff v. 
Galbraith, 108 O.G. 290; 1904 C.D. 10”. 

How can the Patent Office and the learned District 
Court below reconcile this inconsistent treatment of a for- 
eign applicant by saying that he cannot prove his priority 
if he is a foreigner in the United States interference, but 
you can prove your originality based on a determination 
of priority by testimony to be taken of events and the 
actions occurring in Italy? This inconsistency is high- 
lighted by the fact that you must decide the issue of 
priority before you can determine the issue of originality 
in an originality case. You must determine who was first 
so as to determine on the originality issue whether one 
of the parties stole the invention from the other party 
because obviously the priority issue is vital for a deci- 
sion in the United States Patent Office on originality for if 


the applicant was not first the issue of originality could 
not arise. 


The Public Effect of the Decision of the 
Court Below. 


; This court should be advised that a decision against the 
position of Monaco will have this practical effect: 


1. It will be impossible, except in the rarest case, for 
an Italian national and the nationals of all other coun- 
tries, involved in an interference in the United States 
Patent Office, to win the interference because the foreign 
inventor does not have the right to prove his dates before 
he filed in Italy or other home country, and the United 
States inventor has that vital preformal right. 


'2. The result will be that any foreigner who relies 
upon the United States Patent Code and its plain lan- 
guage in Section 104 and 119 and elsewhere will be de- 
ceived into spending his money to get a patent in the 
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United States for he will be unable to win any interfer- 
ence and only in the cases where there is no challenge 
can he win the interference. 


After he gets his patent, if the foregoing doctrine of 
the court below is approved by this court, it will be prac- 
tically impossible for a foreign inventor to be assured of 
victory against an American inventor in the United States 
Patent Office or the United States courts if he is not per- 
mitted to show his priority before he filed his application 
in Italy or any other foreign country. 


We respectfully urge the court not to let such a tragic 
situation happen. The authors of this brief are not con- 
cerned primarily with the fate of the foreigner, impor- 
tant as that is and should be, but are primarily concerned 
that the good name of this nation for fair play be not 
smirched and repudiated by following the doctrine of the 
Patent Office and the Court below. 


Violation of the “Due Process” Clause 
of the Constitution. 


The action of the learned District Court below unfor- 
tunately completely ignores the rights given to a foreign 
patent applicant who has sought the jurisdiction of the 
United States courts and the protection of its laws, such 
as the International Convention, the Treaty of Friendship 
between the United States and Italy and the provisions 
of the Patent Code of the United States. Monaco and 
his assignee, Montecatini of Italy, are also protected by 


1A much smaller percentage of patents has been issued to foreigners 
in the United States than in other leading industrial countries. “Pat- 
ents granted by the United States to foreigners typically represent less 
than 15 percent of the total United States patent grants. For other in- 
dustrial countries, the comparable ratio runs between 25 and 90 per- 
cent, with the typical figure at about 60 percent.” Study No. 5 of the 
Subcommittee on Patents, Trademarks and Copyrights of the Commit- 
tee on the Judiciary, United States Senate, Eighty-Fifth Congress, 
First Session, p. 4. 
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the United States Constitution and have the right in seek- 
ing justice in our Courts to “Due Process of Law”, which 
has been denied him and his assignee Montecatini by the 
action of the District Court below. 


. This is another important reason for reversing the dis- 
missal of the Bill of Complaint under §§ 104 and 119. 


ARGUMENT 
The Issue. 


. The basic issue is whether an Italian citizen who files a 
patent application in his own country and then, pursuant 
to Sections 104 and 119 of the Patent Code of the United 
States, files his patent application in the United States, 
which is the same application as that which he has filed 
in Italy should be treated the same as an American 
applicant. 


| Under Sections 104 and 119 of the United States Patent 
Code, the foreign inventor can have a valid patent ap- 
plication with all the rights accorded to Nationals of the 
United States who do the same thing, by way of reciproc- 
ity, under the following: the U.S. Patent Code; the deci- 
sion of the Supreme Court of the United States in the 
Shimadzu case; the International Convention; the Treaty 
of Friendship with Italy; the Due Process Clause of the 
Constitution and the Patent Office Decision of Ex parte 
Lemieux by the Patent Office upholding this right of a 
foreign inventor. 


The specific right in this case which has been denied to 
the foreign applicant, who has complied with the fore- 
going sections of the Patent Code, is his ability to prove, 
in the event of an interference with an invention with a 
United States applicant, his dates of reduction to practice 
and other similar matters in his home country before 
he filed his application either in Italy or the United 
States. 
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The basic issue is whether a foreign inventor is to be 
treated by the United States Patent Office and the United 
States Courts with the same treatment and same rights 
as a citizen of the United States in the United States 
Patent Office and the United States Courts. 


The United States Patent Office says “No.” The Dis- 
trict Court says “No”. From these decisions we appeal. 

Neither tribunal, the Patent Office and the District 
Court, cites any authority to support its position that is 
applicable to this situation. 


There is no statute or case authority to support the 
position of the Patent Office or the District Court. 


There are many cases, including eases in the Supreme 
Court of the United States, that hold the foreigner has 
the same rights in an interference for proving his inven- 
tion dates before he filed in his home country as has an 


American citizen. There is no decided case which sup- 
ports the position of the District Court and the Patent 
Office. 


To the contrary, the following authorities and our stat- 
utes state there should be equal treatment accorded toa 
foreign applicant, such as an Italian, as to his rights of 
proof of his invention prior to filing in his home country, 
and Sections 104 and 119 of the Patent Code state that 
he shall have equal rights and equal treatment. 


There is no reason under the new Patent Code for dis- 
crimination under the decisions of the Supreme Court of 
the United States, the International Convention and the 
Treaty of Friendship with Italy, guaranteeing equal treat- 
ment of the Nationals of Italy with the Nationals of the 
United States. 


The fundamental legal position of this appellant is that 
every one of the statutes and the treaties, guarantee the 
same right to a foreign applicant abroad who files in the 
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United States to prove his dates of invention abroad, 
before he filed his application abroad, as is permitted to 
an inventor in the United States. When the foreigner 
has filed his application in the United States, seeking his 
patent in the United States, the Code grants him such 
equal rights in a United States proceeding; no foreigner 
can win an interference unless he can prove his dates 
abroad before he filed his application. 


. We emphasize that there is no prohibition to giving the 
Italian inventor equal rights under the United States laws. 
Our opponent, the Patent Office and the court below have 
found nothing concrete to justify the Patent Office position 
and that of the court below. 


There are six basic reasons demanding that we give this 
equal right to an Italian inventor to prove his dates of 
invention before he filed in his home country, as we per- 
mit an American to prove his dates in an interference 


before he filed in the United States Patent Office. 
The following authorities support this equality doctrine. 


1. The Patent Code of the United States, Sections 
104 and 119. 


2. Electric Storage Battery Co. v. Shimadzu, 307 
US. 5 (1939). 


3. The International Convention. 


The Treaty of Friendship between the United 
States and Italy. 


. The Due Process Clause of our Constitution and 
the rights thereunder. 

. Patent Office Decision in Ex parte Lemieux, 115 
U.S.P.Q. 148. 
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Inconsistent Patent Office Rulings. 


This Court knows that there are two basic factors in 
determining inventions. The first factor is priority of in- 
vention. The second factor is originality of invention. 
Before you can determine originality you must prove 
priority. 

Originality and priority are interlocked and one with- 
out the other is meaningless. The United States Patent 
Office has recently, in the case of Ex parte Lemieux, 115 
U.S.P.Q. 148, granted the right of a foreign applicant to 
prove his dates of invention in his home country before 
he filed his application in his home country, where it is a 
ease of originality. In the instant case the Patent Office 
incorrectly refuses to permit the same right on an issue 
of priority. 


Before you can determine whether one party stole the 
idea from another, you must determine who was first. 


This the Patent Office concedes in the Lemieux case, 
but inconsistently will not concede in a priority issue. 
This position does not make sense. 


The refusal of the Patent Office to extend the same 
priority in cases where priority alone is concerned has 
no reasonable explanation. Originality is founded on a 
priority action by an inventor. To wit: That you must 
have priority of invention before you can be heard on 
the question of originality. That is, who was the first to 
originally have the idea? The Patent Office has changed 
its old rule in Ex parte Lemieux, and by that case will let 
you take testimony as to facts before the filing of the 
application in the foreign country, when the issue is one 
of originality which is based upon a finding of priority, 
because you have to first prove that an inventor was the 
first inventor before you can take up the question of 
originality, which is a question of whether the second 
comer stole the idea of the prior first inventor. 
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; Common sense would lead you to automatically decide 
that if the Patent Office, to be consistent, grants the right 
of taking testimony on originality which eventually must 
include testimony on priority, that it should also give the 
same right of proving priority when that is the sole issue 
between the American inventor and the foreign inventor. 


In this case, we have the issue of originality, but our 
primary issue, which will decide the case, both as to origi- 
nality and priority, is the right to prove the dates of 
invention for both purposes in Italy, prior to the date of 
filing the application in Italy by Monaco, which, under 
Section 104 and 119 of our Patent Code of 1952, is re- 
garded as having exactly the same effect as if the Italian 
inventor had filed his application in the United States, 
even though he filed it in Italy under Section 119 of the 
Patent Code.* 


Will the Court hold in mind this vital and fundamental 
consideration by the inconsistent United States Patent 
Office? There is no reason why it should refuse arbi- 
trarily, without statutory authority, to allow an Italian 
inventor to prove his dates of invention before he files 
in his home country as to his priority when the only issue 
is priority, but will allow him to prove his dates of in- 
vention priority before he files in his home country if the 
issue is originality, which is based on priority, for origi- 
nality cannot be decided until you first decide who was 
first, 


135 U.S.C. §119. “An application for patent for an invention filed 
in this country by any person who has, or whose legal representatives 
or assigns have, previously regularly filed an application for a pat- 
ent for the same invention in a foreign country which affords similar 
privileges in the case of applications filed in the United States or to 
citizens of the United States, shall have the same effect as the same 
application would have if filed in this country on the date on which 
the application for patent for the same invention was first filed in 
such foreign country, if the application in this country is filed within 
twelve months from the earliest date on which such foreign applica- 
tion was filed; ...” 
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That is, the originality having been settled as a fact by 
proof of originality as to who was the first by proof be- 
fore the filing date in Italy, then the originality question 
can be determined as to whether the other party purloined 
the invention of the first priority inventor. 


Priority must be settled first before you reach original- 
ity. 

So we start in the consideration of this case with the 
Patent Office itself conceding that proof can be taken by 
depositions in a foreign country of invention dates prior 
to the date of filing by an inventor in a foreign country, 
provided the issue is one of originality on which proof of 
priority first has to be taken before the originality issue 
ean be decided. 


Now let us turn from this admission by the Patent 
Office and its practice and see what justification there is, 
if any, for its present position, where there is no pur- 


loining of the inventorship from the first inventor. 


There is no reason why there should be a different rule 
in the United States in a priority issue, when the question 
is one of priority. But the Court below holds inconsist- 
ently that you cannot prove the dates of invention in the 
foreign country, such as Italy, prior to the filing of the 
application in Italy by the Italian inventor who is seeking 
rights in the United States, thereby denying equal rights 
to Italian inventors. 


The following holdings of American law completely 
destroy this inconsistent position of the Patent Office and 
the District Court below, in the light of what we have 
already said and the compelling rights under our laws 
to protect the foreign inventor under the following basic 
provisions accorded by the United States Government to 
foreign inventors giving them equal rights to prove their 
case in a Patent Office interference by proving dates of 
invention before they filed in their home country. 
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Complete Denial of Patent Protection by our 
United States Patent Office and the District Court 
to Applicants abroad by the Decision of the Patent 
Office and the District Court from which we now 
Appeal is contrary to our Law, 


Reasons for reversal are the following: 


(1) The Shimadzu Case 


\In Electric Storage Battery Co. v. Shimadzu, 307 U.S. 
5, the Supreme Court of the United States has decided 
that a foreign applicant can have all the rights of proving 
his case in his home country before filing in his home 
country as follows: 


“, .. The omission of any limitation as to the place 
of invention or discovery precludes a ruling imposing 
such a limitation, especially so since the Act of 1870 
expressly limited the area of prior knowledge or use 
to this country.” 


“,.. But the section does not contain any provision 
which precludes proof of facts respecting the actual 
date of invention in a foreign country to overcome 
the prior knowledge or use bar of § 4886.” (P. 12) 


The Court further held that B.S. 4923: 


“,.. The effect of this section is that in an inter- 
ference between two applicants for United States 
patent, or in an infringement suit where the alleged 
infringer relies upon a United States patent, the 
application and patent for the domestic invention 
shall have priority despite earlier foreign knowledge 
and use not evidenced by a prior patent or a descrip- 
tion in a printed publication.” (Pg. 13) 


“The section, on its face, is without application 
where the litigation is between the patentee of a for- 
eign invention, or his assignee, and an alleged in- 
fringer who defends only in virtue of prior knowledge 
or use not covered by a patent.” (Pg. 13) 
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“We are of opinion that the courts below were 


lg robe gar pameon, ferenag robot pee of invention to 
the date of his application but allowing him to show 
an earlier actual date.” (P. 15) 


(2) The 1952 Patent Code: The Repeal of the Boykin 
Act and Restitution of the Schimadzu Case as 
the Law of the Land 


The statutory history demands that the foreigner be 
given this right of proof for the following reasons: The 
United States Patent Code of 1952 was enacted after the 
Boykin Act had expired and Congress had several times 
refused to reinstate the Boykin Act... The Boykin Act 
provided that proof of priority dates in the home country 
of a foreigner would not be accepted in the United States 
in a Patent Office interference. The Boykin Act, if it 
were now in existence, which was a war time act, explicitly 
provides that the foreign inventor could not prove his 


dates of invention before his filing date in his home 
country. 


The Congress, however, several times refused to re- 
enact the Boykin Act when it ran out as a war time act. 


Congress then enacted the Patent Code of 1952, which 
guarantees that there will be equal rights in a patent 
office interference in the United States to a foreign in- 
ventor along with the American inventor under Sections 
104 and 119. The Patent Code of 1952 is the exact anti- 
thesis of the Boykin Act because it provides for equal 
treatment of a foreigner with an American litigant in the 
Patent Office permitting both to prove dates of inventions 
before filing their applications in their home countries 
and to protect the right to prove these dates of priority 
before filing in their home country where the events oc- 


2The Boykin Act, 60 Stat. 948, was passed for war purposes as a 
temporary measure. Its failure to be re-enacted left the Shimadzu 
case the law of the land. 
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curred. The whole basis of the Patent Code is equality 
of treatment of foreigners with American inventors. 


(3) The International Convention 


The International Convention for Protection of Indus- 
trial Property requires and demands that there shall be 
equal treatment to the inventor from abroad, as compared 
with his American counterpart. Article 2 of the Inter- 
national Convention provides: 


“(1) Nationals of each of the countries of the 
Union shall, in all other countries of the Union, as 
regards the protection of industrial property, enjoy 
the advantages that their respective laws now grant, 
or may hereafter grant, to their own nationals, with- 
ont any prejudice to the rights specially provided for 

by the present convention. Consequently they shall 
have the same Lnheeapaaeny as the latter, and the same 


legal remedy against ent of their rights, 
provided thay heer Eaarve tt ‘i gen tions and formalities 


imposed upon nationals 
“(2) Nevertheless, no condition as to the possession 
of a domicile or establishment in the country where 
protection is claimed can be required of those who 
enjoy the benefits of the Union for the enjoyment of 
any industrial property rights.” 
This international treaty is the foundation of the Shimad- 
2u case, which became the law of the land again upon the 
expiration of the temporary Boykin Act, which was con- 
trary to the Shimadzu case, by the Supreme Court of the 
United States. 


(4) Treaty of Friendship with italy 


If there is any doubt after these impressive acts of 
Congress and the Supreme Court of the United States, 
the United States and Italy entered into a Treaty in 1948 
known as the “Treaty of Friendship”. Article VIII of the 
treaty provides: 
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“The nationals, corporations and associations of 
either High Contracting Party shall enjoy, within the 
territories of the other High Contracting Party, all 
rights and privileges of whatever nature in regard to 
patents, trade marks, trade labels, trade names and 
other industrial property, upon compliance with the 
applicable laws and regulations respecting registra- 
tion and other formalities upon terms no less favor- 
able than are or may hereafter be accorded to the 
nationals, corporations and associations of such other 
High Contracting Party and no less favorable than 
the treatment now or hereafter accorded to nationals, 
corporations and associations of any third country.” 

Here again is an international affirmation of the doc- 
trine of the Supreme Court in the Shimadzu case and the 
restoration of rights of foreigners to have equal treat- 
ment in the United States Courts and in the United States 
Patent Office. This reciprocal Treaty guarantees equal 
treatment of Italians with American citizens in the United 


States Patent Office. This equal treatment has been 
denied by the District Court. 


History of our Legislative Acts. 


Onur legislature has spoken in the 1952 Act in harmony 
with the decision of the Supreme Court of the United 
States in the Shimadzu case which is the rule that is con- 
sistent with the position of the appellant, that the for- 
eigner Monaco, a citizen of Italy, is entitled to prove his 
dates of invention prior to the filing of his application 
for a patent in his home country. Under our Patent Code 
(Sections 104 and 119) the foreign inventor must be 
treated as if he had filed his patent application in the 
United States and therefore had all the privileges grant- 
ed to United States applicants such as proving dates of 
invention before the filing of his application in his home 
country. 
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The Fundamental Error of the Learned 
District Court. 


At this point, before we demonstrate the numerous 
fallacies of the opinion of the District Court, we direct 
your attention to the fact that the Court missed the very 
simple fact in its attempt to make an argument instead 
of a decision by failing to perceive that the policy of the 
Congress and of our Administrative Agencies under our 
law was to treat the foreigner the same as the United 
States citizen. 


No sharper repudiation of our international obligations 
or our international guarantee of equality and our treaty 
obligations could be made than by this decision of the 
District Court. 


While we will treat this decision and analyze it later, 
jet us state here that the International Convention 
and our later Treaties of Friendship demand our grant- 
ing foreigners, of which Italy is one, equal rights with 
American inventors. 


We re-affirmed that position by letting the Boykin Act 
expire and re-enacting the Patent Code of 1952, now in 
existence, 


We again re-affirmed our position of equal treatment 
with foreigners and United States inventors when we 
entered into the Treaty of Friendship in 1948 which is 
harmonious with the International Convention, harmonious 
with our Supreme Court of the United States in the 
Shimadzu case and harmonious with the position of the 
United States Patent Office in originality based upon 
priority. Ex parte Lemieux, 115 U.S.P.Q. 148. 


(5) Inconsistent Decisions by the Patent Office 


| We asked below that the United States Patent Office fol- 
low the doctrine in Ex parte Lemieux, 115 U.S.P.Q. 148, 
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which was adopted by it in that case when it had before it 
the same interference issues as in this litigation, namely 
the denial of the proof in the Patent Office of the original- 
ity of the foreign inventors, based on dates prior to his 
filing in his home country. The Patent Office granted the 
foreigner the right to prove his dates of invention before 
he filed in his home country to show his priority and 
originality. 

Having corrected that evil, it seems extraordinary that the 
Patent Office will not follow its own decision in Ex parte 
Lemieux in a question of priority as well as originality, 
when we all know that you cannot have the question of 
originality until you settle the prior question of priority, 
that is, who was the first inventor, and then you can take 
up the question of originality. 


It seems the Patent Office has backed into the problem 
and is grossly inconsistent in its own position. 


(6) The Due Process Clause 


As construed by the Patent Office and the District 
Court, sections 104 and 119 of the Patent Code (35 U.S.C. 
§§ 104 and 119) are in violation of the Due Process Clause 
of the Fifth Amendment to the United States Constitu- 
tion. The Due Process Clause applies to foreigners as 
well as to citizens of the United States. Wong Wing v. 
United States, 163 U.S. 238; Russian Volunteer Fleet v. 
United States, 282 U.S. 481; United States v. Pink, 315 
U.S. 203. Discrimination against a foreign inventor, such 
as Monaco, deprives him of liberty or property without 
due process of law. Under the International Convention 
for Protection of Industrial Property, an invention is 
property. 

Moreover, the exclusion of all of a foreign inventor’s 
evidence of his invention dates abroad deprives him of 
procedural due process, i.e., the right to a fair hearing. 
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The foreclosing of any opportunity for a party to assert 
his claims before a designated authority, or the existence 
of prejudice or unfairness, constitute a lack of procedural 
due process. Eagles v. United States, 329 U.S. 304. The 
right, under the due process clause, to a fair hearing in- 
cludes the right to introduce evidence and to have judicial 
findings based upon the evidence. Baltimore & Ohio R. 
v. United States, 298 U.S. 349; Louisville & Nashville R. 
v. Finn, 235 U.S. 601; Washington v. Fairchild, 224 U.S. 
510. In Baltimore & Ohio R. v. United States, supra, the 
Supreme Court said: 


“The due process clause assures a full hearing be- 
fore the court or other tribunal empowered to per- 
form the judicial function involved. That includes 
the right to introduce evidence and have judicial 
findings based upon it.” 


In denial of appellants’ rights under the due process 
clause, the Patent Office and the District Court refused 


to consider any of appellants’ evidence as to Monaco’s 
invention dates in Italy. 


District Court Decision and its Errors 


Now let us turn to the District Court of the United 
States. The Congress refused several times to re-enact 
the war time Boykin Act, which is the only foundation 
for the District Court decision. If the Boykin Act was 
still in effect, the District Court’s decision would be sound. 
As it is now not in effect and was repudiated several 
times by Congress in refusing to re-enact it, the decision 
below is completely unsound and in violation of law. 


We call this court’s attention to the fact that the very 
able judge in the Court below, who is exceptionally capa- 
ble and distinguished both as a lawyer and as a judge, 
obviously has written an opinion that is a brief and a 
document for the defense as well as an argument for his 
position. His decision and his opinion is a partisan argu- 
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ment that deals only with one side of the case. He has 
overlooked and ignored the foregoing history in the Con- 
gress and in the courts set forth above. He has made 
many mistakes of fact and law in his lengthy argument in 
his “opinion”, for one in a judicial position to argue is to 
lose the objectiveness of an impartial judge. We cite 
later a few of the many. 


Whether we are right or not we leave it to this learned 
court and we say the foregoing with utmost kindness and 
respect for a great judge, a delightful gentleman and an 
exceptional scholar of the law and an immensely human 
being, but because he is human, he has made a mistake 
that not only affects the instant litigant but, much worse, 
he has repudiated solemn honor and obligations of the 
United States in its treaties. 


This decision below casts a slur upon our good faith 
with foreigners, repudiates our solemn International Con- 


vention and our late Treaty of Friendship with Italy, dis- 
claims and negatives the International Convention entered 
into by all civilized countries. 


It puts the government of the United States in the 
tragic position of going back upon its equality of treat- 
ment of foreign citizens with American citizens guaran- 
teed them in our international treaties and in our statutes. 


Italy accepted in good faith our Treaty of Friendship. 
Italy accepted our International Convention in good faith. 
Italy accepted our Patent Code of 1952 which guarantees 
in Sections 104 and 119 that an inventor abroad who files 
in the United States an application theretofore filed in 
his home country shall be treated the same as an Ameri- 
can applicant. The statute of 1952 ($119) provides: 


“An application for patent for an invention filed 
in this country by any person who has, or whose legal 
representatives or assigns have, previously regularly 
filed an application for a patent for the same inven- 
tion in a Serlen country which affords similar privi- 
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leges in the case of applications filed in the United 
States or to citizens of the United States, shall have 
the same effect as the same application would have 
if filed in this country on the date on which the appli- 
cation for patent for the same invention was first 
filed in such foreign country, if the application in 
this country is filed within twelve months from the 
earliest date on which such foreign application was 
filed ;” 

Are these words to be treated as merely additional 
verbiage or perhaps verbal garbage to be’ dumped into the 
ash can of lost causes? Are we to interpret our 1952 
statute on patent law (enacted after the Shimadzu case 
was restored by the present 1952 Patent Code) as non- 
existent? After the cancellation of the Boykin Act and 
after the decision of the Supreme Court of the United 
States was reinstated by the cancellation of the Boykin 
Act and after we made a special treaty with Italy guar- 
anteeing them equal treatment, then we put in our Patent 


Code the solemn promise that an applicant in Italy would 
have his application there treated as if he had filed his 
application as a United States citizen in the United States 
Patent Office. 


How can we justify the decision below? The court’s 
argument does not meet the foregoing facts. 


Elsewhere we set forth why the learned judge did not 
meet our position and the position of the United States 
government and of its Congress and of its treaties and of 
its Supreme Court and of its honor in giving to all men 
with whom we deal under, our laws and our treaties, the 
same fair, equal treatment accorded to our own citizens. 


This nation right now is on trial before the world as to 
the treatment under our laws, equality for all citizens. 


What will the rest of the world think and particularly 
these Italians, if despite our laws as set forth above, 
our Treaties of Friendship and our International Conven- 
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tion, we practice discrimination in our dealings with the 
Italian inventors. We have the sad and painful duty of 
reporting this situation at this critical time by the judg- 
ment of the learned judge below, which might well have 
been rendered in 1890, but not in this year of our Lord, 
1960. Our whole nation is dedicated under law to equai- 
ity, to adherence to our Constitution, to uphold our 
treaties and our statutes. We invite all men to join us, 
deal with us and contribute to our prosperity with their 
inventions under this guarantee of equality, trusting to 
our integrity. 


We ask this learned court to review and discard the 
partisan arguments in the decision below and go back to 
first the principles of- our Constitution as the foundation of 
the law of patents and the Patent Code; the law set down 
by the Supreme Court and the law of our Treaties of 
Friendship now negated by the Executive Branch of our 
government contra to the Congress of the United States. 


The District Court below does not point out a single 
sound reason why we have to play “shyster” with our 
friends abroad. Elsewhere we take one by one the points 
of “argument” of the learned District Judge and demon- 
strate that only by ignoring our statutes and treaties and 
the intent of Congress, as well as the decision of the 
Supreme Court of the United States, can this decision 
below be upheld. 


This is no ordinary lawsuit. We recognize the ability 
of the argument of the District Court, but it is the argu- 
ment of partisanship and not a decision based on adher- 
ence to the law of this nation. 


The author of this brief spent five years in two wars, 
half way round the world for the government of the 
United States in six high commands, in defense of equal- 
ity, of liberty and of fair play and to uphold the trust 
and honor of the United States government. After more 
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than forty years at the bar of the Federal Courts of the 
United States, it is my sad duty to protest in this case 
against this extraordinary decision that holds us up, 
in the eyes of our fine allies and friends, as preachers 
of equality and fair play to which we give lip public 
service, but which is denied in practice, despite the sol- 
emn guarantees of the government of the United States 
of equal treatment of foreigners. 


Is it not time that we demonstrate our good faith by 
this court reversing the lower court and thus put us back 
in good standing amongst all nations, proving that we 
keep our promises, our representations and the guarantees 
of our statutes? 


' We now pass to the details of this case, which can be 
disposed of equitably by following the law and not by 
spacious argument, if we are to do justice and comply 
with our own domestic laws and the International Con- 
ventions. 


We summarize our points as follows and ask your con- 
currence and the reversal of the judgment below with 
this background which you are entitled to know first and 
be guided by it so that your decision will be in harmony 
with the agencies of the United States Government, the 
Supreme Court, laws of our Congress and our treaties. 


ANALYSIS OF THE COURT’S OPINION 


District Court Errors of Factual Statements 
and of Law 


' Before proceeding to the fundamental issues in this 
case in view of the foregoing statement as to the plain- 
tiffs’ position and the law upon which it relies, it will be 
helpful to analyze the errors of fact and the errors of 
law, particularly the latter, by the District Court. 
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First, the District Court’s opinion is an argument to 
support a pre-conceived concept of what the court thought 
the law was and is. This erroneous concept of the law 
has led the court into a number of errors of both law 
and fact as set forth in his opinion. 


Errors of Statement by the Court 


We do not differ with the court about the many state- 
ments it makes as to the elementary facts of the law, 
although the court devotes some time to that area. There 
is a very considerable amount of elementary law state- 
ments by the court which are so well known as to need no 
comment, although these statements are designed to be- 
come a part of the basis for the court’s erroneous decision 
by misinterpretation of the law. Such errors as the fol- 
lowing have been committed by the court where he says: 


“There are many arts that have been extinct and 
forgotten for ages. A person who rediscovers one of 
them would be entitled to a patent if the subject 
matter were otherwise patentable, in spite of the fact 
that obviously he would not be the first inventor.” 


That is not the law. 
He further states: 


“So, too, it has been continuously held that if an 
inventor makes his invention in a foreign country 
and it is neither patented nor described in a printed 
publication, this circumstance would not preclude a 
subsequent original inventor in this country from 
receiving a patent.” 

Such is not the law. 


The applicants for a patent must say he is the first 
and the original inventor. If he knows that he is not, 
his oath is perjury. 

Again he says: 


“In brief, the objective of the patent law is to 
reward an inventor who makes a contribution to the 
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public weal. . .. The achievement must also be made 

available to the public. A person who keeps his 

talent under a bushel is not entitled to a patent.” 
' To all of this last statement we agree, but if it was 
stated for the purpose of supporting the court’s opinion, 
it does just the opposite. 


When Monaco made his invention, reduced it to practice 
in Italy, built the operative machine and put it on public 
displey at the Milan Fair where thousands of people 
from all over the world could see it operate, he was doing 
exactly what the learned judge below says is the founda- 
tion for an invention, that is public disclosure promptly 
done to the advance the arts and invention. 


| This was before any successful reduction to practice 
by the defendant. 


Monaco did not “keep his talent under a bushel”. Pub- 
lications were made about his machine by the Italian 


Newspaper “24 Ore” and by the magazine “Materie 
Plastiche”. Information was carried to the United States 
by these publications and by the visitors to the Milan Fair 
in April, 1952. Those publications were widely circulated 
in the United States (and throughout the world) in April, 
1952. 


Now this becomes very significant as negative of in- 
vention on the part of the junior inventor Hoffman be- 
cause it was not until after this information was dis- 
tributed by the Italian Newspaper, a magazine article in 
“Materie Plastiche”, a leading technical magazine in Italy, 
which was circulated in the United States, and by thou- 
sands of people who went to the Milan Fair and came 
back to the United States after seeing this machine in 
‘operation at the Milan Fair, that Hoffman made his in- 
vention. (J.A. 991-995.) 


We can pause at this point to look at the facts of 
Hoffman’s invention attempts. 
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The depositions of the Italian witnesses, which were 
filed in this Court, show that Monaco conceived his in- 
vention in April, 1951 and reduced it to operative prac- 
tice and completed a machine for performing his process 
in July, 1951 in Italy. The machine was exhibited in 
operation at the Milan Fair in the last week of April, 
1952. The machine was described in several Italian pub- 
lications which were widely circulated in the United 
States. Several American visitors at the Milan Fair saw 
the machine in operation. 


Up to this time the record shows that Hoffman was 
unable to produce a successful machine (J.A. 778-779). 


A few days after the Milan Fair, Hoffman’s general 
attorney, Martin Fine, sent a complete detailed descrip- 
tion and drawing of such a machine to a patent attorney, 
Mr. Baskin, for use in preparing a patent application 
on behalf of Hoffman. 


No explanation of this sudden full grown detailed in- 
vention was produced after long series of failures. (J.A. 
746-753). 


The testimony of Mr. Fine as a witness and his probity 
must be given very little weight. It was shown, and he 
admitted that he had previously made false statements 
to the Air Force concerning the machines when he was 
seeking a contract to finance the experimental work. Ina 
letter to the Air Force, dated March 13, 1951, he had 
falsely stated that patent applications had been filed on 
the invention. He attempted to use the same letter in the 
Patent Office, but admitted on cross examination that it 
was false. 


Mr. Fine did not explain where he got the description 
of the machine which he sent to Mr. Baskin on May 1, 
1952. There was no competent evidence by Hoffman 
as to his dates and such as they were were records 
of failures until Monaco’s invention appeared publicly 
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in Italy and in publications from Italy in the United 
States. (J.A. 776-780.) On the basis of all of the evi- 
dence in the case, it seems clear that he got it from 
information which was disclosed by Montecatini at the 
Milan Fair and the publications sent to the United States. 
The evidence as to originality was discussed in detail in 
plaintiffs’ Brief on the Merits, which was filed in the 
Patent Office, and is part of the records of this case. 
(J.A. 733-760.) 


Hoffman was struggling over a series of efforts to make 
his invention and he failed. He did not achieve success 
until after these Monaco disclosures got into the United 
States. 


At this point we want to pause and call attention to 
the Court again that under the doctrine of the Ex parte 
Lemieuz, 115 U.S.P.Q. 148, the Patent Office has held 
that in the case where the idea is purloined by the Ameri- 


can inventor. and that there is no originality on the part 
of the American inventor, such as Hoffman, then proof 
can be received by testimony in a foreign country such 
as Italy where these disclosures were made and that 
testimony can deal with facts prior to the filing of the 
application of Monaco in Italy. 


In this case, the doctrine of Ex parte Lemieuz, 115 US. 
P.Q. 148 which the Patent Office recognized as the law, 
to the effect that in the case of originality, proof of the 
origin of the invention, and proof of the exact dates of 
invention of the respective parties, even when one is 
abroad and even though the facts of the achievement of 
the invention abroad are before the filing of the applica- 
tion, that in such case the Patent Office will receive the 
proof and defeat the second comer on the ground that he 
was not the original inventor. 


| Exactly this has happened in this case and on that 
alone Monaco should prevail because of his extensive 
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display of the actual machine of the patent application 
at the Milan Fair, the publications about it and the intro- 
duction of information about it by printed publications 
into the United States from Italy and by returning vis- 
itors of the United States who went to the Milan Fair 
and saw the Monaco machine in operation. It was seen 
by thousands of people at the Fair and mentioned in 
contemporaneous publications that reached the United 
States. 


The learned District Court admits that if the facts were 
such that the issue was originality (which must depend 
upon priority because the inventor to win on originality 
must not only be the inventor, but must be the first in- 
ventor), the doctrine just announced in Ex parte Lemieuz, 
115 U.S.P.Q. 148, recognized and followed by the Patent 
Office, should itself and by itself cause this court to award 
priority to Monaco. The footnote? below gives you the 
facts as to the dates of Monaco and the dates of Hoffman 


in comparative columns. So, the learned District Court 
erred, on that ground alone, in not awarding priority to 
Monaco. 


2 Invention Dates 


a. Conception 
Monaco (shown by Italian depositions) April, 1951 
Hoffman (as found by Patent Office) Dec. 31, 1951 
b. Reduction to practice 
Monaco (shown by Italian depositions) July $1, 1951 
Hoffman (as found by Patent Office) July 21, 1952 
c. Filing of patent application 
Monaco (in Italy) Sep. 16, 1952 
Monaco (in United States) Sep. 15, 1958 
Hoffman (in United States) Nov. 20, 1952 
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Error of Law by the District Court in Holding 
there is no Bar Against the Granting of a Patent 
by Invention known or used by Others in a 
Foreign Country. 


. The court limits this extraordinary statement by pro- 
viso that this knowledge should not have appeared in a 
prior patent or a prior publication in this or a foreign 
country. The two statements are conflicting: You could 
hardly reconcile the two statements because if an inven- 
tion is known or used in a foreign country, it does not 
have to be patented abroad or even published abroad to 
negative invention. 


This is confirmed by the next sentence by the learned 
Judge where he says: 


“By contrast, therefore, a foreign patent or a dis- 
closure in a printed publication abroad is a bar”. 
That is, of course, true, and it is also true that any com- 
munication of an invention from abroad will negative 
invention by one who learns of it and then trys to patent 
it, pretending he is the inventor of it in the United States. 


. If we take the learned court’s position that foreign 
inventions negative inventions made in the United States 
as indicated above, where he says, “a foreign patent or a 
disclosure in a printed publication abroad is a bar”, he is 
correct, but when he says that there is no bar against 
granting a patent on an invention known or used by 
others in a foreign country, and that anyone who can 
pick up such information can come to the United States 
and get a patent, he is completely in error as witnessed 
by the following authorities: Roemer v. Simon, 95 U.S. 
214; Swan v. Thompson, 80 F.2d 374 (CCPA, 1936). 


This is not an act of invention for such a pretending 
patentee is not the first and original inventor. 


Again the learned District Court has made a serious 
error of law where he says: 
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“On the other hand, public use abroad does not 
hinder the issuance of a patent. Consequently, the 
law has been that an original inventor who does his 
work in the United States, may receive a patent even 
if the same invention had been previously made or 
had been in public use abroad without his knowledge”. 


The error of the District Court in this statement is 
that it is not precise because you cannot be an inventor 
in the United States if you know that another had made 
the invention no matter where, and that you are not the 
true inventor under the oath." There is a lack of origi- 
nality. If this were true patents would be granted to 
the fastest thief of ideas to get into the U.S. Patent 
Office. 


The court’s error in saying that an American is barred 
only if the invention of the patent had been described in 
@ printed publication is untrue. 


An alleged inventor who knows of the invention abroad, 
as in the case of Monaco, cannot be the inventor. 
Monaco’s invention was shown at the Milan Fair and 
described in the publications which were circulated in the 
United States (and throughout the world) in April, 1952. 


1 Form 13 following the Rules of the Patent Office is as follows: 


, the above-named petitioner, being sworn, deposes 
and says that he is a citizen of the United States and resident of 
ecdatuicsacaaceectoeee .., that he verily believes himself to be the original, 
first and sole inventor of the improvement in. ........................ described 
and claimed in the foregoing specification; that he does not know and 
does not. believe that the same was ever known or used before his in- 
vention thereof, or patented or described in any printed publication in 
any country before his invention thereof, or more than one year prior 
to this application, or in public use or on sale in the United States 
more than one year prior to this application; that said invention has 
not been patented in any country foreign to the United States on an 
application filed by him or his legal representatives or assigns more 
than twelve months prior to this application; and that no application 
for patent on said invention has been filed by him or his representa- 
tives or assigns in any country foreign to the United States, except as 
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| Again we emphasize that the date of invention claimed 
by Hoffman is shortly after the Milan Fair and up to 
‘that time the record shows that all of his efforts to succeed 
were failures. See footnote’ below for details. 


Section 4923 of the Revised Statutes stated: 


“Whenever it appears that a patentee, at the time 
of making his application for the patent, believed 
himself to be the original and first inventor or dis- 
coverer of the thing patented, the same shall not be 
held to be void on account of the invention or dis- 
covery, or any part thereof, having been known or 
used in a foreign country, before his invention or dis- 
covery thereof, if it had not been patented or de- 
seribed in a printed publication.” 

In this case it is unbelievable that Hoffman believed 
‘himself to be the original and first inventor of the instant 
invention in view of the worldwide publication to thou- 
sands of visitors to the Milan Fair with the machine in 


public operation and other publications from Italy on the 
‘same subject such as noted below circulated by newspaper 
and magazines in the United States. 


The American law is very clear that the inventor must 
not derive his information for an invention from any 
information domestic or foreign in order to obtain a sus- 
tainable patent as the first and original inventor. We do 
not encourage invention if we reward a thief of ideas with 
a patent on the work of earlier persons no matter where 
situated. 


2The Milan Fair was held in April, 1952. The Patent Office found 
that Hoffman did not reduce his invention to practice until July 21, 
1952, J.A, 780. 
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THE GROUNDS OF ERROR BY THE DISTRICT COURT 


Supreme Court of the United States Decision: 
Electric Storage Battery Co. v. Shimadzu (307 U.S. 5) 


Before the last war and the Wartime Act known as the 
Boykin Act, the Supreme Court in the above case, de- 
cided in 1939, held in an infringement action under 
§ 4886 of the Revised Statutes, that the foreign inventor 
could prove the date of his invention was earlier than 
his filing date in the United States, and that he could 
prove his invention abroad was made at an earlier date 
than his filing date anywhere, just as an American in- 
ventor could prove the date of his invention developed in 
the United States. 


The Supreme Court held that a foreign inventor was 
entitled to the actual date of his invention even if it 
preceded the filing date of his application as against the 


competitor who commenced the accused activities prior to 
the filing date, but subsequent to the date of the inven- 
tion abroad. 


The District Court agrees to this interpretation, but 
says it is limited only to an infringement action, where 
he says that under this case the Supreme Court held: 


“That in an interference proceeding the foreign 
applicant is not entitled to an earlier date of the 
invention abroad.” 

The District Court below made a partial quotation from 
this Supreme Court case. First, the Supreme Court 
Opinion (Pgs. 12-13) specifically says that where there is 
& prior description in a printed publication, this will be 
sufficient to invalidate a patent of any later inventor, such 
as the junior party Hoffman, for it says that the limita- 
tion on the statement by the Supreme Court resides in the 
words that priority is shown by evidence by a prior patent 
or description in a printed publication. 


42 


In compliance with that exception the Shimadzu case is 
‘a ruling case in this litigation because Monaco’s invention 
was shown by Monaco and his assignee Montecatini at 
the Milan Fair and described in printed publications at 
that time. Therefore, the very point made by Hoffman 
before the District Court that the Shimadzu case did not 
hold that a foreign inventor could prove priority over 
an American application or invention is erroneous, for 
the Supreme Court case specifically says that the holding 
‘was inapplicable where the earlier foreign knowledge and 
use was evidenced by a prior patent or description in a 
printed publication, which is the case here. 


In the first place, the condition by Mr. Justice Roberts, 
' pages 13 and 14 in the above case, is based only upon a 
| prior foreign use. Mr. Justice Roberts stated: 


“On the other hand, a domestic inventor . . . may 
be held as an infringer by reason of the later patent- 
ing of an invention abroad which antedates the in- 
vention and use in this country.” 

That is exactly the condition here: Hoffman is an in- 
fringer of Monaco’s invention as set forth in the Monaco 
American patent application as well as his Italian version 
of the application. Hoffman was a later inventor as in 
the case stated by Mr. Justice Roberts. 


We are seeking the patent for Monaco so that he will 
qualify as approved by the Supreme Court as the owner 
‘of the patent so that Hoffman “may be held as an in- 

fringer by reason of the later patenting of an invention 
abroad which antedates the invention and the use in this 
country”. 

Now the District Court, after quoting the foregoing, 
endeavors to get around it to support his thesis in this 
case and quotes Section 9 of the Act of August 8, 1946, 
60 Stat. 943, the Boykin Act, which was repudiated 
four times by Congress in refusing to re-enact it after it 
expired. The District Court having relied upon the Boy- 
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kin Act as part of the basis for his reasoning was led into 
serious error. 


His reliance in his Opinion on Section 9 of the Act 
of August 8, 1946, the Boykin Act, is a clear demonstra- 
tion that he was relying upon the wrong statute because 
at the time of his decision that Act had been long since 
repudiated by the Congress, which had refused several 
times to re-enact it. 


The District Court’s quotations from the Committee 
Reports in connection with the Shimadzu case show that 
there was a conflict between §4886 and $4923 of the 
Revised Statutes, the latter dealing with testimony re- 
lating to acts done abroad which were accepted in some 
eases and refused in others. 


This 1946 hearing is of most importance in this case 
and that is what led the District Court in this case to 


make an error because the present law is the only one 
that is before this court. 


We now turn to the Patent Act of 1952, which the 
District Court conveniently touches upon lightly in its 
opinion. First it is an error that Section 9 of the Act of 
1946 is “in effect” continued in the present $104 of the 
1952 Act. That is not true. Likewise $119 of the present 
Title 35 is not substantially a re-enactment of § 4887 of 
the revised statutes. 


Section 104 of the Act of 1952 and 119 of that Act spe- 
cifically (and with the intent of Congress as evidenced 
by the proceedings) were for the purpose of limiting all 
that the District Court has set forth in the first thirteen 
pages of his opinion. 


Contrary to the opinion of the court, the effect of these 
two provisions is to accord the inventor not only the bene- 
fit of the filing date of his first application in a foreign 
country, but it does not limit him to his later filing date in 
the United States. As a foundation for this statement, 
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look at § 119 in which all of the advantages and privileges 

, under the 1952 Code are extended to the foreign inventor, 
and one of those advantages, which is not specifically 
denied by the 1952 statute, is to enable the foreign in- 
ventor under the Shimadzu case to have the right to 
earry back his date of invention prior to his date of filing 
abroad. 


The doctrine in the Shimadzu case was carried into 
Section 104 and 119 of the Act of 1942. 


CONCLUSION 


| As shown by the foregoing argument, the decision by 
the District Court is contrary to: (1) sections 104 and 
119 of the Patent Code (35 U.S.C. §§104 and 119), (2) 
the decision by the Supreme Court in Electric Storage 
Battery Co. v. Shimadzu, 307 U.S. 5, (3) the Interna- 
tional Convention for Protection of Industrial Property, 


i(4) the Treaty of Friendship between the United States 
and Italy, (5) the Due Process Clause of the Fifth Amend- 
ment to the United States Constitution and (6) the deci- 
‘sion of the Board of Patent Appeals in Ex Parte Lemieuz, 
115 U.S.P.Q. 148. All of the above authorities prohibit 
discrimination against a foreign inventor, such as Monaco. 
‘If the District Court’s decision is allowed to stand, it will 
prevent every foreigner from winning an interference in 
the United States Patent Office on the issue of priority. 


Consequently, the decision by the District Court should 
be reversed. 
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In the opinion of Appellees, the single question pre- 
sented is: 

Whether, in a Patent Office Interference proceeding, an 
applicant for a United States patent who made his in- 
vention in a foreign country, (Italy), and there filed an 
application for patent thereon, is entitled to prove and rely 
on a date of invention prior to the filing date of his foreign 
application where there is no evidence that his adversary, 
who made his invention in the United States, derived the 
invention from him. 
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BRIEF FOR DEFENDANTS-APPELLEES 


INTRODUCTION 

This is an appeal from an Order (J. A. 221) of the 
United States District Court for the District of Columbia, 
dismissing a complaint (J. A. 6) in which appellants 
sought the entry of a Judgment that the Plaintiff, Monaco, 
who made his invention in Italy and filed application for 
patent thereon in Italy and then in the United States, is 
entitled, in an interference proceeding, to prove and rely 
on a date of invention prior to the filing date of his first 
application and that his assignee, based on such proof, is 
entitled to receive Letters Patent of the United States for 
such invention. 

Appellants claim error on the part of the District 
Court, for the District of Columbia in reaching a conclusion 
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that no error was committed by the Board of Patent Inter- 
ferences in awarding priority to the Defendant, Hoffman 
(J. A. 220). 

Appellees claim the decision of the District Court is the 
correct interpretation of the Statute (35 U.S. C. Sees. 104 
and 119) and that no error exists in said decision. 


COUNTERSTATEMENT OF THE CASE 
Appellants’ Statement of the Case as set forth in their 
Brief (Pages 2 through 5) includes certain statements, con- 
clusions and arguments, which, in the interests of accuracy, 
compel a Counterstatement restricted to the facts. 
Plaintiff (appellan 
i an invention 
made in Italy. On,Séptember 15, 1953 he-filed an applica- 
tion for patent theréon in the United States Patent Office. 
Paul Hoffman (Defendant-appellee) filed an applica- 
tion for patent in the United States Patent Office on Novem- 
her_20, 1952, ona similar invention which he made in 
Florida. 
The Commissioner of Patents placed these co-pending 
United States applications in interference. Hoffman, based 
on his filing date, was made the senior party. Monaco 
moved to shift the burden of proof, which Motion was unop- 
posed by Hoffman, and Monaco became the senior party. 
Under Patent Office Rule 257, Hoffman, as junior party, 
had the burden of proof. 
In the interference proceeding, the Board of Patent In- 
terferences decided the issue of priority of invention in 
“favor of Hoffman. During this mterfe , the n 
Office excluded evidence of Monaco’s activities in Italy prior 
to his Italian filing date on the grounds that Monaco had 
made no prima facie showing of a clear act of derivation by 
Hoffman (J. A. 785). 
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Subsequently, Monaco petitioned the Commissioner of 
Patents to withhold issue of a patent to Hoffman. 

When the petition was not promptly granted, appellants 
brought a civil action to have the Court enjoin issuance of 
the Hoffman patent. The said petition to the Commissioner 
of Patents was denied and the injunction refused by this 
Court. Monaco v. Watson, 270 F. 2d 335. 

The Plaintiffs filed this action under Title 35 USC Sec. 
146 and the District Court reached the conclusion that no 
error was committed by the Board of Patent Interferences 
in awarding priority to the Defendant (appellee) Hoffman. 


STATUTES AND CONVENTIONS INVOLVED 

Title 35 U. S. C. 104, 119 and 146. See Appellants’ 
Brief, pages 1, 5, 6. 

35 U.S. C. 282. Presumption of validity; defenses. 

A patent shall be presumed valid. The burden of estab- 
lishing invalidity of a patent shall rest on a party assert- 
ing it. 

The following shall be defenses in any action involving 
the validity or infringement of a patent and shall be 
pleaded: 

(1) Noninfringement, absence of liability for infringe- 
ment, or unenforceability, 

(2) Invalidity of the patent or any claim in suit on any 
ground specified in part IT of this title as a condition for 
patentability, 

(3) Invalidity of the patent or any claim in suit for 
failure to comply with any requirement of section 112 or 
251 of this title, 

(4) Any other fact or act made a defense by this title 


INTERNATIONAL CONVENTION. Article 4 
A (1) Any person who has duly applied for a patent 
. . . Shall enjoy for the purposes of registration in other 
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countries a right of priority during the periods hereinafter 
stated. 

(2) Any filing having the value of a formal national 
filing by virtue of the internal law of each country of the 
Union or of International treaties concluded among several 
countries of the Union shall be recognized as giving rise to 
a right of priority. 

the_rights acquired by third parties before 
the day of the first application on which priority is based 
shall be reserved-by the internal legislation of each country 
of the Union. 

C (1) The above mentioned periods of priority shall be 
twelve months for patents. . . . 

~~ (2) These periods shall start from the date of filing of 
the first application... 


SUMMARY OF ARGUMENT 
Presumption of validity of the Hoffman Patent and 


appellant’s burden on this appeal. 

Issue here is priority, not originality and the two are 
clearly separable. 

The District Court and the Patent Office have clearly. 
interpreted the provisions of Title 35 USC Secs. 104 and 
119. 

The above decisions of the District Court and the Patent 
Office are not contrary to the Shimadzu case, the Interna- 
tional Convention for the Protection of Industrial Prop- 
erty, Treaty of Friendship with Italy nor the decision in ex 
parte Lemieuz. 

The Due Process Clause of the Fifth Amendment of the 
United States Constitution is not violated by the decision of 
the District Court. 

Remarks on Appellants’ Brief. 

Conclusion, 
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ARGUMENT 

The issue in this case has been decided in accordance 
with well established interference practice in which the law 
has been applied to both Monaco and Hoffman as ‘‘appli- 
cants’’, regardless of nationality. The Statute 35 USC Sec. 
104 provides for this equal treatment and 35 USC See. 119, 
as defined by the provisions of the International Conven- 
tion, (Art. 4...), gives Monaco ‘‘a right of priority’? com- 
prising a period starting with his filing date in Italy. 

The burden is on appellants to prove the error, if any, in 
the decision of the District Court which sustains that of the 
Patent Office (J. A. 220). 

The party Hoffman made his invention in the United 
States, reduced it to practice here and had it in commercial 
production prior to Monaco’s Italian filing date (Septem- 
ber 16, 1952). (J. A. 780, 781). Hoffman duly filed an 
application for patent thereon in the United States Patent 


Office on November 20, 1952. Following a decision of the 
Board of Interference Examiners awarding him priority 
(J. A. 774, 787), Patent No. 2,939,509 was issued to his 
assignee, Fiber Glass Plastic, Inc., a defendant-appellee. 


This patent is presumptively valid by Statute. Title 35 
USC See. 282. 


THE ISSUE HERE IS PRIORITY—NOT ORIGINALITY—AND 
THE TWO ARE CLEARLY SEPARABLE 


Appellees agree that jurisdiction of this action was 
conferred on the District Court for the District of Columbia 
by 35 USC See. 146 which reads, in part, as follows: 

Sec. 146. Civil Action in case of interference. 

‘Any party to an interference dissatisfied with the de- 
cision of the board of patent interferences on the question 
of priority, may have remedy by civil action, . . .” 


6 


Appellants’ position, with respect to originality and 
priority, as set forth in their Brief on Pages 19, 20 and 21, 
is unsound and without foundation in fact or law. 

The fact is that originality and priority are clearly sepa- 
rable and distinct and have been so treated by the United 
States Supreme Court. In the case of Gayler v. Wilder, 
10 How. (51 U. 8.) 477, 495; it was held that while an inven- 
tion may have been first made abroad by another but not 
published for the public benefit, an original inventor here 
may obtain a valid patent even though not prior to the in- 
vention abroad, (J. A. 212). 

That these issues are clearly separable has also been 
decided in the case of Hagar v. Haines, 718 O. G. 665. 

Appellees position has been and is that unless appel- 
lants can show derivation of the invention in issue by Hoff- 
man from Monaco, no evidence on the question of originality 
is here admissible. The issues then are restricted to the 
question of priority. 

The burden is on Monaco to show derivation of the suh- 
ject invention by Hoffman. 

As clearly indicated by the decision of Davis v. Carrier, 
23 CCPA 884; 1936 C. D. 194; 81 F. 2d 250, 253, the party 
raising the issue of originality must satisfactorily establish 
the fact that he disclosed the invention to his opponent in 
such clear and full detail as to have enabled a person skilled 
in the art to reduce the invention to practice without exercis- 
ing anything more than mechanical skill. 

The law has been well settled for years that even proof 
of opportunity to have derived the invention is insufficient 
to show that a party derived the invention from his oppo- 
nent. See Rider v. Griffith, 33 CCPA 884; 1946 C. D. 222; 154 
F. 2d 193. 

The publications, including ‘‘24 Ore’’ and ‘‘Materie 
Plastiche’’ (J. A. 1039, 1423), introduced by Monaco as 


qT ; 


publications allegedly arriving in the United States in 
April, 1952, do not disclose anything in the nature of a 
proper or adequate disclosure from which Hoffman could 
have derived or did derive the invention. 

There is no evidence in the record that Hoffman even 
knew these publications existed or that he was ever out 
of the United States or in contact with Monaco. In fact 
the record shows (J. A. 838) that Hoffman never was out 
of the United States and that he had conceived and con- 
structed a machine embodying his invention prior to the 
alleged publication dates of Monaco’s said exhibits and the 
Milan Fair of April 1952 (J. A. 830). 

The Court’s attention is respectfully directed to item 
8 of the so-called amended preliminary statement (J. A. 
446) which Monaco unsuccessfully tried to substitute 
for his original preliminary statement in the interference 
proceeding, showing when knowledge of Monaco’s inven- 
tion was introduced into the United States. Said item 8, 
which is a portion of a sworn statement, reads as follows :-— 

‘‘Knowledge of such invention was introduced into the 
United States under the following circumstances: 

On or about July 9, 1953 affiant’s employer, Montecatini 
Societa General per 1’Industria Mineraria E Chimica 
Anonima, an Italian corporation having offices at Milan, 
Italy, sent to Knight Brothers, 55 Liberty Street, New York 
5, New York, a letter from Milan authorizing said Knight 
Brothers to prepare a patent application for filing in the 
United States. Said letter was accompanied by a transla- 
tion in English of affiant’s Italian patent application No. 
13352, filed September 16, 1952 and also by copies of the 
drawings of said Italian patent application. Affiant has 
been informed and believes that said letter, translation and 
copies of the drawings were received by said Knight 
Brothers on July 13, 1953.’’ (Emphasis added.) 
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The Hoffman application was filed on November 20, 
1952, over seven months prior to July 9, 1953. 

Appellants in the effort to show Hoffman derived his 
invention from Martin Fine have overlooked Hoffman’s 
uncontroverted testimony (J. A. 803) as to his (Hoff- 
man’s) disclosure to Fine, Swett and Seltzer during the 
year 1951. 

There is no showing in this case which permits Monaco 
to introduce any evidence on the issue of originality. 

Appellants efforts to make originality an issue in this 
case have never been supported by any competent evidence 
but comprise a pot-pourri of argument, which includes 
reference to the statutes, procedures, treaties, conventions 
and cases. The correct interpretation has been placed on 
the above by the Patent Office and the Courts, and there 
has been no sudden departure from established practice, 
or discrimination against Plaintiffs as appellants maintain. 

THE STATUTE, 35 USC $104 AND §119, HAVE BEEN CORRECTLY 

INTERPRETED BY THE PATENT OFFICE AND THE COURT 

These two sections of the Patent Act of 1952 control 
this case, which relates to interferences. It has been con- 
tinuously held for many years that if an inventor makes his 
invention in a foreign country and it is neither patented 
nor described in a printed publication, this circumstance 
would not bar a patent to a subsequent original inventor 
here. Gayler v. Wilder, 10 How. 477, 495. 

These principles were contained in Section 4886 of the 
Revised Statutes (U. S. Code 1946 Ed. Title 35, Section 
31) which reads in part as follows :— 


‘*Any person who has invented or discovered any 
new and useful art, machine, manufacture, or compo- 
sition of matter, or any new and useful improve- 
ments thereof, . . . not known or used by others in 
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this country, before his invention or discovery 
thereof, and not patented or described in any printed 
publication in this or any foreign country, before 
his invention or discovery thereof, or more than one 
year prior to his application, and not in public use 
or on sale in this country for more than one year 
prior to his application, unless the same is proved to 
have been abandoned, may . . . obtain a patent 
therefor.” 


The provisions of present Title 35 USC ss. 104 were 
contained in 35 USC (1946 ed.) 109 and 72 which sections 
of the Act of August 8, 1946, Ch. 910, Sec. 9 were passed, 
and intended, by Congress, to correct the situation set up 
by the Shimadzu case upon which appellants rely. The 
learned District Judge in his Opinion has examined and 
fully discussed the history of present Title 35 USC ss. 104 
and 119 on Pages 6, 7, 8, 9, 11, 12, 13 and 14. (J. A. 215-220). 

The expressed purpose of Congress, as stated on Page 


12 of the Opinion of the District Court (J. A. 217) should 
remove any uncertainty as to any present application of 
the Shimadzu case, said purpose being to correct an 
anomalous situation in the law resulting from a decision 
of the Supreme Court, Electric Storage Battery Co. v. 
Shimadzu (305 U. S. 5): 


‘‘The bill remedies the inconsistency by pro- 
hibiting testimony relating to acts done abroad in 
the cases in which such testimony is now permitted 
with respect to patent validity, and makes the prac- 
tice uniform. It is deemed preferable to refuse evi- 
dence of foreign activities not published or patented 
in all cases, as this is the greater convenience in trials 
and other proceedings held in this country.”’ 


Section 119 of the present Title 35 USC is substantially 
a reenactment of Section 4887 of the Revised Statutes. It 
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includes the priority part of said section, plus a require- 
' ment for the filing of a certified copy of the foreign applica- 
tion. 

Section 119 is quoted on Pages 6, 8, 20 and 29 of Appel- 
lants’ Brief which serves only to emphasize appellees’ con- 
tention that it refers to ‘‘An application’? and does not 
‘‘clearly state’? what is urged in the second paragraph of 
Page 9 of said Brief. 

In this case appellees agree that Sections 104 and 119 
should be read together. 

First there is the prohibition in Section 104 against 
establishing a date of invention by reference to knowledge 
or use thereof or other activity with respect thereto, in a 
foreign country, except as provided in Section 119. 

The latter section refers to ‘‘An application’’—and 
' gives a right of priority of the filing date of an application 
for the same invention in the country of original filing. 

As indicated above, and as held by the learned District 
Court, Sections 104 and 119 must be read together and their 
| effect is to give a foreign inventor (Monaco) the benefit 
of his foreign filing date instead of limiting him to his later 
date of filing in the United States. The law has never been 
: interpreted in any other way since the inception of the 
Patent System and appellants cite no authority to the con- 
trary because there is none. It is acknowledged the 
Shimadzu case made an exception from 1939 to 1946 in the 
case only of infringement suits, but did not change the law 
with respect to interference practice. 
The Shimadzu case (Electric Storage Battery Co. v. 
| Shimadzu, 307 U. S. 5) in no way supports appellants’ con- 
tentions. 

Appellants dwell on this case, which, if it applies to the 

present case in any respect, reaffirms the practice of many 
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years in the conduct of interferences. The Shimadzu case 
arose out of an infringemert not an interference. Appel- 
lants’ Brief, Page 22, 6th paragraph, supports appellees’ 
position. A reading of pages 12 through 14 of Mr. Justice 
Roberts’ decision in the Shimadzu case will eliminate any 
doubt that the evidence appellants wish to adduce has never 
been permitted in interference cases without proof of 
derivation. 

As stated in Appellants’ Brief (P. 22) and in the Court 
decision (Page 13) (re R. S. 4923) ‘‘. . . The effect of this 
section is that in an interference between two applicants for 
United States patent, or in an infringement suit where the 
alleged infringer relies upon a United States patent, the 
application and patent for the domestic invention shall have 
priority despite earlier foreign knowledge and use not evi- 
denced by a prior patent or a description in a printed pub- 
lication’’. 

THE INTERNATIONAL CONVENTION IS NOT VIOLATED 
BY THE CURRENT DECISIONS IN FAVOR OF HOFFMAN. 

The International Convention (1936) is referred to by 
appellants as the ‘‘foundation for the Shimadzu case’’ 
(Brief P. 24). As stated above, the present concern is 
with an interference case, not an infringement. 

The emphasis on discrimination against Monaco in 
violation of the terms of the International Convention 
(1936) is not warranted, as said Convention clearly states 
that ‘‘Nationals of each of the countries of the Union shall, 
in all other countries of the Union, as regards the protection 
of industrial property, enjoy the advantages that their 
respective laws now grant, or may hereafter grant to their 
own nationals without any prejudice to the right specially 
provided for by the present convention. Consequently, they 
shall have the same protection as the latter, and the same 
legal remedy against any infringement of their rights, pro- 
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vided they observe the conditions and formalities imposed 
upon Nationals. 

The said Convention does nothing to support appel- 
lants’ theory that Monaco is being discriminated against 
by the interpretation of Secs. 104 and 119 prohibiting evi- 
dence of activity in Italy prior to his Italian filing date. 
Both Sections of the Statute (35 U. S. C.)! are clearly ap- 
plicable to all applicants regardless of nationality. The 
restriction is based only on the location of activities, and 
appellants’ construction appears to overlook the fact that 
35 U.S. C. Sec. 104 does not specify that only an applicant 
who is a foreigner ‘‘may not establish a date of invention 
by reference to knowledge or use thereof, or other activity 
with respect thereto in a foreign country.’’ except as pro- 
vided in Sec. 119. 

As a matter of fact, the provisions of the Convention are 
believed to be in full support of appellees’ contention that 
“‘the same effect’’ phrase of Title 35 USC 119 refers only 
to the date of filing in the country of origin. 

Said Convention states, in Article 4, the following: 

A (1) Any person who has duly applied for a patent 

. Shall enjoy for the purposes of registration in other 
countries a right of priority during the periods herein- 
after stated. 

(2) Any filing having the value of a formal national 
filing by virtue of the internal law of each country of the 
Union or of international treaties concluded among several 
countries of the Union shall be recognized as giving rise 
to a right of priority. 

B .. . the rights acquired by third parties before the 
day of the first application on which priority is based shall 
be reserved by the internal legislation of each country of 
the Union. 


1 Title 35 U. S. C. Secs. 104 and 119. 
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C (1) The above mentioned periods of priority shall 
be twelve months for patents. . . . 

(2) These periods shall start from the date of filing of 
the first application. . . 

It will be noted from the foregoing excerpts that the 
several sections (Article 4, A (1) and (2) refer to ‘‘a right 
of priority’’ which, in Section C (1), is limited to a period 
of ‘‘twelve months for patents’’. 

Appellants concede (Brief P. 9) that 35 USC 119 is 
“‘founded upon the International Convention.’’ This 
foundation limits the priority right of the Convention ap- 
plicant, Monaco, to a maximum period of twelve months 
started at his Italian filing date. 

Attention is respectfully directed to Section ‘‘B’’, an 
excerpt from which is given above, showing the reserva- 
tion by the internal legislation of each country of the Union 
of the rights acquired by third parties before the day of 


the first application on which priority is based. 


TREATY OF FRIENDSHIP 

The decisions of the Patent Office and the learned Dis- 
trict Judge in this case neither ignore nor do violence to 
the Treaty of Friendship. Article VIII of the Treaty, as 
set forth on Page 25 of appellants’ Brief, calls for equal 
treatment of nationals in each others countries, plus the 
most favored nation clause. 

As to the nationals of either country engaged in the 
designated activities within the jurisdictional confines of 
each country, its own laws shall be applied without dis- 
crimination as to rights and privileges because of nation- 
ality. The Treaty was ratified on June 2, 1948 by the 
Senate. The present Patent Code, Title 35 USC was en- 
acted later to take effect January 1, 1953. If there is any 
conflict between the Treaty and the Code the later enact- 
ment supersedes the Treaty. (Head Money Cases, 112 
U. S. 580, 596, et seq.) 
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EX PARTE LEMIEUX 115 U. S. P. Q. 148 
At Page 149 (1) of this case the Patent Office Board 
of Appeals, in this ex parte appeal from the final rejection 
of his claims, stated :— 


“«Aside from the history of 35 USC 104, there is 
another reason why this section is not applicable to 
the present case. Appellant is not seeking to ‘‘estab- 
lish a date of invention’? but has merely argued that 
he is the author of the cited publication and this is 
not disputed by the examiner. There being no evi- 
dence of invention by anyone else prior to appellants 
filing date, the date of appellants’ invention is im- 
material. In the present case, we are not concerned 
with appellants’ ‘date of invention’ vis-a-vis the 
publication of another, an interferant, or other 
adverse party’’. 


The quotation from the Lemieux case on Pages 13 and 
14 of Appellants’ Brief confirms appellees position that this 


Lemieux case in no way changes the practice with respect 
to interferences. Monaco has laid no foundation for any 
proof on the question of originality. 

On this same page 13, appellants admit they want to 
prove ‘‘dates of invention before Monaco’s filing date in 
the Italian Patent Office’’ ie., dates, not derivation by Hoff- 
man from Monaco. 


THE DUE PROCESS CLAUSE OF THE FIFTH AMENDMENT TO THE 
UNITED STATES CONSTITUTION IS NOT VIOLATED BY 
THE DECISION OF THE DISTRICT COURT 


With respect to the arguments of appellants on the effect 
of the Due Process Clause and its application to foreigners, 
_ the provisions of 35 USC Secs. 104 and 119 apply to both 
| parties here. The said provisions make no distinction as 
to nationality of applicants, but apply equally to all. The 
American inventor is bound by the provisions of this 
Statute. 
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The International Convention for Protection of Indus- 
trial Property and The Treaty of Friendship with Italy, 
both of same being binding upon the United States and 
Italy as ‘‘the law of the land’’, show the ‘‘right of priority’’ 
to be a twelve months period starting from the filing date of 
an application in the country of origin. Such being the 
case, neither party here can complain against a statute (35 
USC 104, 119) which restricts applicants, without distinction 
as to nationality, to said ‘‘right of priority”’ i.e.; the filing 
date in the country of origin. 

Obviously, the rights to introduce evidence and have 
findings based upon it must be established by the internal 
law of each country, as set forth in the International Con- 
vention (supra) which, by the text thereof does not dis- 
criminate against inventors or applicants of any nationality. 


REMARKS ON APPELLANTS’ BRIEF 
The statement of question presented should not include appellants’ opinion 

The Statement of The Case includes an erroneous foot- 
note on Page 2. (See Gayler v. Wilder, supra). 

It is of interest to note that Hoffman was found to have 
conceived the invention December 31, 1951 and the informa- 
tion from which he is alleged by appellants to have derived 
the invention came into existence in April 1952, over three 
months later. (Brief Pages 4, 5). 

The dates alleged for Monaco are the opinion of counsel. 


The Statement of Points (Brief, pages 7, 8) raise matters 
already disposed of in Appellees’ Brief 
The second paragraph on Page 9 does not ‘‘clearly 
state’? what appellants claim. The section refers to ‘‘An 
application’’ not treatment of applicants. 
The cry that no foreign inventor under our laws, as 
now interpreted, can win an interference is inaccurate. The 
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twelve months’ period of right of priority granted by the 
Convention might well enable a foreign applicant to win 
an interference here. 

The length of Appellants’ Brief is due entirely to an 
attempt to support a strained interpretation of a Statute, 
which has been consistently and correctly interpreted by 
our Patent Office and the Courts, to bar evidence of activity 
abroad by parties of any nationality in interference cases 
on the question of priority and where no derivation has been 
shown. 

The remarks on the Lemieux case (Brief Pp. 13 and 14) 
omit the fact that same was an ex parte case; that Monaco 
was not the author of any publication; and that no founda- 
tion of derivation was ever laid by Monaco. 

As the provisions of the Statute (35 USC secs. 104 and 
119) apply to applicants without limitation as to nationality, 
the argument that there is not equality of treatment must 
fail. The rights of both applicants are governed by the 
same provisions. Both parties are subject to the provisions 
of the said Statute and the allusion to the ‘‘Due Process’? 
clause of the United States Constitution is meaningless and 
same is without application in this case. 

The so-called ‘‘six basic reasons’? on Page 18 of the 
Brief have been discussed in detail. 

The separability of originality and priority was clearly 
established by Gayler v. Wilder, 10 How. 477 about one hun- 
dred years ago. 

The ruling in the Shimadzu case (Brief P. 23) was 
changed by the Boykin Act (Opinion Pages 9-13 incl. J. A. 
217), the prohibition against evidence prior to the foreign 
filing date being now embodied in 35 USC 104. 

On Page 24 of the Brief, appellants omit the sections of 
the International Convention in Article 4 (excerpts quoted 
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in Appellees’ Brief, Pages 12, 13) which define the right of 
priority granted thereunder and this is confirmed by the 
Treaty of Friendship. 

A fundamental error of appellants is the assumption 
that originality must be based on priority. 

Pages 28 through 32 of the Brief present no new argu- 
ments. 

Appellants’ statements (Page 33 of the Brief) i.e. ‘‘That 
is not the law’’; ‘‘Such is not the law’’; and ‘‘The appli- 
cants (sic) for a patent must say he is the first and the 
original inventor”’ are all incorrect. 

What Monaco showed at the Milan Fair in April 1952 
is alluded to by one of his witnesses (J. A. 1124, Monaco’s 
Record in interference Page 13) as follows: 


“‘T saw so many machinery you understand, but I 
don’t know what those machinery produce, macaroni 
or other things.’’ 

With respect to alleged publication of the invention in 
‘¢94 Ore’ and ‘‘Materie Plastiche’’ the Court’s attention is 
respectfully directed to the lack of disclosure of anything 
of benefit to Hoffman. 

Appellants’ departure from the Hoffman record (J. A. 
803) of the disclosure of the invention to Fine, Swett 
and Seltzer is consistent with the distortion of Ex parte 
Lemieux, 115 USPQ 148. The Lemieux case was ex parte 
and did not involve an interference. 

The first paragraph on Page 38 of the Brief ignores the 
law. Further, the Court below did not say that ‘‘. . . there 
is no bar against granting a patent on an invention known 
or used by others in a foreign country, and that anyone who 
can pick up such information can come to the United States 
and get a patent . . .’’ (emphasis added). 
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The Patent Office found Hoffman conceived the invention 
in December 1951 which points out the complete disregard 
of appellants for the actual record. (Brief, Page 40, first 
paragraph). 


CONCLUSION 

In view of the foregoing argument, the actual wording 
of Title 35 USC secs. 104 and 119, the International Con- 
vention, and the Treaty of Friendship between the United 
States and Italy, the decision of the District Court should 
be affirmed. 

Neither the decision in Electric Storage Battery Co. v. 
Shimadzu, 307 U. S. 5; Ex parte Lemieux, 115 U. S. P. Q. 
148; nor the Due Process Clause of the Fifth Amendment to 
the United States Constitution is applicable to this case 
or violated by the present decision of the learned District 
Court. 


For the reasons stated, said decision should be affirmed. 
Respectfully submitted, 


E. Sewarp Stevens 
Roser I. Dennison 
Attorneys for Appellees 
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NO PRESUMPTION OF VALIDITY ARISES FROM 
ISSUANCE OF HOFFMAN PATENT 


On Page 5 of their brief, the appellees contend that, 
under Section 282 of the Patent Code (35 U.S.C. § 282) 
their patent must be presumed to be valid. No presump- 
tion of validity arises from the issuance of the Hoffman 
Patent (No. 2,939,509) in this case. Section 282 of the 
Patent Code is part of the chapter on remedies for patent 
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infringement. Therefore, Section 282 only creates a pre- 
| Sumption of validity in infringement actions. The Hoff- 
man Patent was issued to the junior party to an inter- 
ference while the senior party was seeking a review of 
: the decision of the Patent Office by the District Court. 
Under those circumstances, no presumption of validity 
arises. 


The appellants sought to have the patent to Hoffman 
withheld until this case was finally adjudicated, but the 
District Court refused to do so. In affirming the District 
Court’s decision, this Court held: 


“Tf the appellants win their suit under § 146 their 
Tights will be protected, even if the Commissioner has 
issued the patent in the meantime, for § 135 provides 
that a ‘final judgment adverse to a patentee * °* ° 
shall constitute cancellation of * * * the Patent * * *’” 
Monaco v. Watson, 270 F.2d 335. 


DISCRIMINATION AGAINST MONACO 


As shown in appellant’s main brief, the International 

, Convention and Treaty of Friendship prohibit discrimina- 
| tion against Italian citizens with regard to patent rights. 
‘In conformity with those treaties, Section 119 of the 
Patent Code (35 U.S.C. §119) provides that a patent 

application by an applicant who has previously filed a 

patent application in a foreign country (which affords 

: similar rights to citizens of the United States) shall have 
“the same effect” as if it were filed in the United States 

_on the date of the foreign application. On page 11 of 
, appellees’ brief, they state that the “emphasis on discrimi- 
nation against Monaco in violation of the terms of the 

| International Convention (1936) is not warranted.” There 
| certainly was discriminators against Monaco in the Patent 
Office and in the District Court. Monaco was not permit- 

ted to prove his invention dates in Italy, but Hoffman 
was allowed to prove his invention dates in the United 


3 


States. In order to avoid discrimination, both parties 
must be treated equally. That could be done either by 
permitting each party to prove his invention dates prior 
to the filing of his patent application or by confining each 
party to the filing date of his patent application. If either 
of those alternatives is adopted, Monaco will prevail. 
Hoffman can prevail only if his evidence is admitted 
while Monaco’s is excluded, as was done by the Patent 
Office and the District Court. By such discrimination, the 
patent was issued to Hoffman rather than Monaco. 


All the Italian inventor, Monaco, is asking for is equal 
treatment with the American inventor, Hoffman. 


ORIGINALITY AND PRIORITY 


In applicants’ main brief, it was shown that proof of 
priority must be made in order to prove originality, ie., 
priority must be shown in proving originality. The Patent 
Office has held that evidence of invention dates abroad 
is admissible to prove originality but is not admissible 
to prove priority. There is no legal or logical basis for 
such a distinction. As the District Court stated during 
the trial of this case, originality and priority are inter- 
locked. The following colloquy occurred between the 
Court and counsel: 


“The Court. Aren’t the two issues always inter- 
locked? 

Mr. Toulmin. Yes, sir, they are interlocked; you 
are correct. 

The Court. First you have to determine originality, 
and then you decide whose originality was prior.” 
(J.A. 172) 


On page 6 of the appellees’ brief, they state that the 
“fact is that originality and priority are clearly separable 
and distinct and have been so treated by the United States 
Supreme Court.” In support of that contention they cite 
Gayler v. Wilder, 10 How. (51 U.S.) 477. That case did 
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not involve a foreign inventor. The case held that a 
prior construction and use of the thing patented, in one 
instance only, which had been finally forgotten or aban- 
doned, and never made public, so that at the time of the 
invention by the patentee the invention did not exist, 
would not render the patent invalid. In discussing the 
case, the Supreme Court said it was analogous to a for- 
eign invention which was never introduced into this coun- 
try. But the Court said the patent would be void if the 
invention had first been made in a foreign country and had 
“been known to any person in this country.” 


The appellants’ evidence with respect to derivation is 
thoroughly discussed in the brief which was filed in the 
Patent Office. It is printed in the Joint Appendix at pages 
733-760. For a shorter discussion, see pages 34-36 of 
appellant’s main brief. As shown in those briefs, Hoffman 
was unable to produce a successful machine until after 
Monaco’s invention was disclosed to the world at the Milan 
Fair. 


CONCLUSION 


The discrimination against the foreign inventor, Monaco, 
by the decision of the Patent Office and the District Court 
is contrary to law and natural justice. Accordingly, the 
decision by the District Court should be reversed. 


Respectfully submitted, 


Toutmrm & Toutmi 


By /s/ Harry A. Toulmin, Jr. 
Attorneys for Appellants 


